PLAYGROUND AND OPEN SPACE
~ ASSESSMENT AN_D RECREATION P__LAN

Town of Warehar :

Pl O

PREPARED FOR :
THE TOWN OF WAREHAM
THE WAREHAM OPEN SPACE COMMITTEE

September, 2014

Architecture
. Engineering
Environmental
. - Land Surveying

Companies www.blcompanies.com




SECTION |

SECTION I

SECTION il

SECTION IV

SECTION V

SECTION VI

SECTION VII

SECTION VIII

SECTION IX

Table of Contents

Executive Summary

Background
Assessment Process

Public Play Area Review Parcels
Leonard C Lopes Playground
Oakdale Playground
Indian Mound Playground
Onset Park (with Chess Tables) Property
Richard Brown Sr. Courts Property
Swifts Beach Playground
Carver Road Tennis Courts Property
Ellis Playground “Muddy Cove”
Philip Lukey Weweantic Playground
Shangri-la Playground
Richard Arruda Playground
Westfield (Playground Removed) Property
Sylvester Gardens Courts and Playground

School Centered Play Area Review Parcels
East Wareham School Playground
West Wareham School Playground
Decas School Playground
Minot Forest School Playground
Oak Grove School Playground
Onset (Hammond) School Playground
Everett School Playground

Open Space Centered Review Parcels
Agawam Beach Property
Ahern Property
Bryant Farm Property
Westgate Property

Town Wide Observations and Recommendations
Opinion of Probable Cost

Appendices
Assessment Form
Blackmore Pond Conservation Restriction
Bryant Farm Conservation Restriction
Westgate Parcel Conservation Restriction

L

Companies



| UOODS



Executive Summary

“ 'iﬁ‘ —

The Town of Wareham, working through the Wareham Open Space Committee, retained BL Companies in
July 2014 to perform recreational assessments and generate a town wide playground and open space
evaluation and recommendation report. The report reviewed thirteen (13) public play areas, seven (7)
school centered play areas and four (4) open space centered sites located within the Town. The
assessment report contains site specific playground and open space program improvement strategies
along with maintenance recommendation.

The town provided four existing reference documents for reference during the project. They were “The
Town of Wareham Open Space and Recreation Plan 2010-2017, “Open Space Survey (public comment)
results”, “A Guide to Walking Trails in Wareham”, and “Fields and Grounds Site Survey Report”. The Open
Space Committee also made available their input as well as listing of neighbored groups and local
organizations that have a vested interest in the outdoor areas being reviewed.

The assessment reviewed existing data and performed site specific reviews to gain an understanding of the
town’s and or communities current and future recreational and open space needs for incorporation into a
community based needs approach.

Site history and current natural opportunities were inventoried, investigated and incorporated into a
community based vision for each site; Assessments identify improvements most suitable for the specific
sites while minimizing adverse environmental or historical impacts. Recommendations balance the visual,
transportation, and recreational uses for the enjoyment of residents and visitors of the town.

Recommendations are broken down by individual site as well as presented at a
management/maintenance level. These recommendations can be utilized to form future capital needs
improvement forecasting and potential site exacting projects.

The assessment on the playgrounds and open space areas shows that Wareham has some truly excellent
areas for outdoor recreation. The primary recommendations are that the Town with the assistance of
community groups, schools and neighborhood groups needs to maintain their parks at a higher level. In
order to do so the first step would be to recondition, renovate and construct improvements at a majority of
the outdoor areas, clearly define and identify those areas to the residents of the town, and provide ample
security to those areas to prevent unwarranted theft and vandalism. After which a Town Community
Partnership based maintenance plan can be undertaken to keep the open space areas and playgrounds
in a safe, secure and inviting manner.
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Project History

The Town of Wareham developed The Wareham Open Space and Recreation Plan 2010-2017 along with
the Fields and Grounds Site Survey Report (results of a public open space survey). These documents
combine to form a framework looking forward to improving the outdoor experience for all live, work and
recreate within the Town.

The Town of Wareham Open Space Committee understood the necessity to review the town’s assets with
respect to its playground areas and open spaces. This was heeded in order to identify those areas which

could be targeted for renovation and rehabilitation. An assessment would quantify the investment by the
town and identify those potential parcels or areas that required capital investment.

The Town of Wareham, working through the Wareham Open Space Committee, retained BL Companies in
July 2014 to perform recreational assessments and generate a town wide playground and open space
evaluation and recommendation report. The report would assess twenty one (21) playgrounds and three
(3) open space sites located within the Town.

In late July 2014 BL Companies performed site specific (on site) evaluations and assessment of each
individual site listed in this document. BL Companies also recommends site specific playground and open
space program improvements along with maintenance plans within this document.

BL Companies reviewed all available data and performed site specific assessments to gain an
understanding of the town’s current and future recreational and open space needs for incorporation into
a community based needs approach.

BL Companies investigated site history and current natural opportunities while inventorying, investigating
and incorporating the findings into a user based vision for each site, Assessments identify improvements
most suitable for the specific sites while minimizing adverse environmental or historical impacts.
Recommendations balance the visual, transportation, and recreational uses for the enjoyment of residents
and visitors of the town.

L

Companies



Il uouo8s



BL Companies conducted site assessments for all playgrounds and open space parcels listed in the request
for proposal Appendix A-(Property locations) which consists of twenty one (21) playground locations and
three (3) open space locations. It should be noted that these sites as called out in the request for proposal
were redefined and broken down by clearer use categories based on individual site assessment use during
the creation of this report.

As part of the assessment process recreation plans and maintenance plans were compiled for the twenty
one playgrounds and three open space parcels. After this was accomplished a comprehensive report
containing separate sections for each playground and open space location was created. Upon review by
the Open Space Committee the a final report was prepared and presented to the Board of Selectmen,
Open Space Committee and the general public.

Topics of Consideration during the review consisted of:
1. Improvement of existing and creation of new water access
Neighbor playgrounds (optimal site usage).
Seasonal usage.
Review of all sites for Safety, Security, Visibility and Access
Universal Accessibility
Property Use Analysis
Equipment Maintenance Review
Layout Recommendations
. Neighbor and Neighborhood Organization input.
10. Site Specific Equipment Selection and Coordination
11. Vehicle Access

© o NG r WD

BL Companies analyzed all newly acquired data and drafted final recommendations pertaining to
specific site locations and program elements.

Playground Recreation and Maintenance Plans were broken down by individual site. Yearly
maintenance schedules for each individual site were provided along with overall park maintenance
recommendations.

Open Space Passive Recreation and Maintenance Plans were broken down by individual site.
Specific conservation restriction language was reviewed for each site and the recommendations
adhere to those restrictions. Yearly maintenance schedules for each individual site were provided
along with overall open space maintenance recommendations.

The final report submission to the Town was in the form with four (4) bound copies of the report and six
(6) electronic copies.

Review Process
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Site Location

Middleborough

Scale: N;rS‘
Map Legend

Designation = Destination ' Leonard C. Lopes
Playground

ADA Accessible / Parking = None

(#) Amenities Condition
(P)  Shade/Picnic Pavilion Fair
(B) Basketball Courts (2) Fair

(D) Baseball Diamond Poor
(U) Open Field Fair
(C) Large Climber (Wood)  Good
(K)  Monkey Bars Fair
(BT) Play Boat Structure Fair
(S) Swings (8 Child) Poor
(R) Tire Swing Fair
(S)  Tunnel Fair
(L) Balance Structures (2)  Fair
(H) Bench (1) Fair
(T)  Picnic Tables (4) Fair
. . N
Site Location Assessment Summary
Leonard C. Lopes Playground
248 Onset Avenue
Prepared By: Prepared For:
. BL Companies Town of Wareham Field Analysis
100 River Ridge Drive Massachusetts Data Page 1
. - Suite 105 Open Space Committee
Norwood, MA
Companies




Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ X ] Destination Playground [ ] Neighborhood Playground [ ]Group Playground
[ ]School Playground [ ]Open Space

Accessibility: The site is accessible from a small gravel parking area accessible off Storer Street. There is a improvised
pedestrian entry at the southeast corner of the park. There is pedestrian access off of Onset Avenue

b g

<\

Parking Area - Imrowse Pedestrian Entry (southeast corner)

Field and Courts Area: There are two full size basketball courts. The courts are in fair condition. There is an erosion
issue at the catch basin within the walkway between the two courts. There is also a baseball diamond in poor condition
and a very large open grass area at west side of the site.

Basketball Court Baseball Diamond (backstop shown)
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Site Location Assessment Summary
Leonard C. Lopes Playground
248 Onset Avenue
Prepared By: Prepared For:

. BL Companies Town of Wareham Field Analysis

100 River Ridge Drive Massachusetts Data Page 2
.- Suite 105 Open Space Committee

Norwood, MA
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Playground Apparatus: The play structure is a large custom built wood climber, with many built-in slides, monkey bars,
and balance structures. There are also many custom-built free standing play structures.

"

Large Cimber (view i) ' » Large Climber (view 2)
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Play Boat Balancing Bridgés
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Site Location Assessment Summary
Leonard C. Lopes Playground
248 Onset Avenue
Prepared By: Prepared For:

. BL Companies Town of Wareham Field Analysis

100 River Ridge Drive Massachusetts Data Page 3
.- Suite 105 Open Space Committee

Norwood, MA
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Signage: Signage is numerous and of many different styles.

Fencing: There are several fence types on this site. A 3' high wood picket fence runs along the parking area and also
along Onset Avenue. A 6' high chain link fence runs along the southern edge of the park. There is no fencing along the
north or west boundaries.

OPEN DAWN TO DUSK

NO DOGS

NO FIRES

NO TRASH
NO ALCOHOL
NO TOBACCO

NO VULGAR LANGUAGE |

L : ’
Park Sign along Onset Avenue Sign facing Onset Avenue (southeast corner)

Passive Recreation: There is a Pavilion and 4 picnic tables. Also, the large open grass area can be used for
passive recreation.

Pavilion Picnic tables (open grass area beyond)
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Site Location Assessment Summary
Leonard C. Lopes Playground
248 Onset Avenue
Prepared By: Prepared For:

. BL Companies Town of Wareham Field Analysis

100 River Ridge Drive Massachusetts Data Page 4
. - Suite 105 Open Space Committee

Norwood, MA
Companies




Initial Assessment: The ingredients are all here for a successful community and playground: a range of activities,
safe and welcoming layout, reasonable off street access, proximity to users, and interest from users. A collection of
repair and maintenance measures, employed towards the most critical park conditions will strengthen these intrinsic
qualities and foster the continued use and popularity of the park.

Primary Recommendations: Opinion of Cost:
° Provide dedicated ADA accessible parking space at Storer Street . Parking Restoration = $3,000
Parking lot. Swings (2) = $1,000
Provide Additional Swings. Basketball Court Walkways = $3,000
Reconstruct walkways to Basketball Courts and reset manhole as Reset Manhole = $1,500
needed to maintain drainage. Baseball Diamond, Backstop = $15,000
Replace playground tire swing.
Reconstruct baseball Diamond and backstop. There is potential Total Opinion of Cost: $23,500
for generating interest from local sports teams to host games,
though that would trigger the need for expanded parking facilities,
for which there is otherwise little need.
Maintenance:
e Mow as needed.
e  Monthly safety inspection of play equipment.
e  Apply post-emergent weed killer once yearly at ball field and
playground gravel surface.

. . N
Site Location Assessment Summary
Leonard C. Lopes Playground
248 Onset Avenue
Prepared By: Prepared For:

. BL Companies Town of Wareham Field Analysis

100 River Ridge Drive Massachusetts Data Page 5
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Site Location

Scale: l\iTS

Map Legend
Designation = Neighborhood 2 n Oakdale
ADA Accessible / Parking = Limited : o} Playground
(#) Amenities Condition
(B) Basketball Court Poor
(V)  Volleyball Court Poor
(S) Swings (3 Sets) Poor
(K)  Monkey Bars Fair
(Z)  Zip Slider Fair
(SL) Slide Fair
(M)  Merry-go-round Fair
(SS) See-saw Fair
(P)  Shade / Picnic Pavilion  Good
(T)  Picnic Table (3) Fair
(H) Bench (1) Fair
(WF) Water Fountain Fair A
(U) Open Field Good Scale: 1'=30
. . N
Site Location Assessment Summary
Oakdale Playground
23 Apple Street
Prepared By: Prepared For:
. BL Companies Town of Wareham Field Analysis
100 River Ridge Drive Massachusetts Data Page 1
. - Suite 105 Open Space Committee
Norwood, MA
Companies




Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ X ] Neighborhood Playground [ ]Group Playground

[ ]School Playground [ ]1Open Space

Accessibility: The park is accessible from Apple Street. There is no parking available.

Access on Apple Street (no parking) Vehicle access gate (for emergency)

Field and Courts Area: There is a large open grass area which is in good condition. There is a basketball court in poor
condition, with rusted hoops, missing nets, and a large shrub/tree growing at the northwest corner of the court which is
encroaching onto the court. There is also a backstop fence in the southwest corner of the park suggesting that there
once was a baseball/softball diamond. There is lastly a volleyball court with damaged net.

Open grass area (backstop fence beyond) Basketball court

. . N
Site Location Assessment Summary
Oakdale Playground
23 Apple Street
Prepared By: Prepared For:

. BL Companies Town of Wareham Field Analysis

100 River Ridge Drive Massachusetts Data Page 2
.- Suite 105 Open Space Committee

Norwood, MA
Companies




Playground Apparatus: There are 3 swing sets (12 swings), a slide, monkey bars, zip slider, merry-go-round, and
see-saw. The swings are in poor condition as several are missing and/or in need of repair. The other play equipment is in
fair condition.

Merry-go-round Swings

Signage: A park rules sign, and park name sign (mounted w/ hours and volunteer sign) is all the signage present.

Fencing: The park is surrounded by 4' high chain link (generally in good condition). There is a 10" high section of fence
north of the basketball court, and also a 10" high backstop section at the southwest corner. There is one pedestrian gate,
and a 12" wide double gate at the park entry (along Apple Street). Some sections of fence (primarily the 10' high sections)
are overgrown with invasive vines, and weedy shrubs/trees.

"Park Rules" Sign Park Hours, Park Name, and Volunteer Sign

Passive Recreation: There is a pavilion structure in good condition, however there is no surface treatment of area under
the pavillion (grass only). There are also 3 picnic tables, and 1 bench

Chain Link Fence (vines on 10' fence) Pavilion

. . N
Site Location Assessment Summary
Oakdale Playground
23 Apple Street
Prepared By: Prepared For:

. BL Companies Town of Wareham Field Analysis

100 River Ridge Drive Massachusetts Data Page 3
.- Suite 105 Open Space Committee

Norwood, MA
Companies




Initial Assessment: The park is overall in good condition. The lack of parking limits use to local residents though
attracting users from afar does not seem necessary for validation of this playground.
The scattered arrangement of play equipment restricts the use of the open space. Rearranging these pieces of
equipment will create greater opportunities for active recreation.
Additionally, an opportunity exists to construct a simple car top boat launch extending from Apple Street along
thewest side of the park.

Primary Recommendations:
e  Repaint basketball hoops, remove shrub e  Court Repainting and plant pruning = $5,000

encroaching

on court.

e Relocate merry-go-round and see-saw
closer to monkey bars.

Maintenance:

e  Bi-weekly mowing

e  Monthly inspection of play equipment

e Annual weed treatment at play
equipment and basketball court.

e  Removal of vine growth from fencing as

needed.

Secondary Recommendations:

e  All primary recommendations.

e  Construct gravel driveway to water for
car top boat launch.

Primary Opinion of Cost:

e Relocate play equipment = $2,000

e  Provide concrete slab under pavillion = $3,000

Total Opinion of Cost: $10,000

Secondary Opinion of Cost:

e  Court repainting and plant pruning = $5,000

Total Opinion of Cost: $17,000

Relocate play equipment = $2,000
Provide concrete slab under pavillion = $3,000
Gravel driveway to water = $7,000
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Norwood, MA
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Prepared By: Prepared For:
BL Companies Town of Wareham Field Analysis
100 River Ridge Drive Massachusetts Data Page 4




Site Location

Map Legend

Designation =

Neighborhood
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ADA Accessible / Parking = None

(#) Amenities Condition
(S) Swings (2 sets) Fair
(TT) Tic-tac-toe Poor
(C) Climber (Wood) Fair
(K)  Monkey Bars Fair
(M)  Merry-go-round Poor
(R) Tire Swing Poor
(D) Baseball Diamond Poor
(T)  Picnic Table (3) Poor
(H) Bench (4) Poor

Indian Mound
Playground

Site Location Assessment Summary !
Indian Mound Playground
3 Shawnee Road
Prepared By: Prepared For:
BL Companies Town of Wareham Field Analysis
100 River Ridge Drive Massachusetts Data Page 1
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ X ] Neighborhood Playground [ ]Group Playground

[ ]School Playground [ ]Open Space

Accessibility: Site access is from a gravel parking area off of Shawnee Drive.

Parking Area (looking east) Shawnee Drive (looking west from parking area)

Field and Court Areas: There is a baseball diamond with backstop at the north side of the site. The field is in poor
condition, and appears to be abandoned. The backstop appears to be in fair condition.

Baseball Diamond (backstop at left) Baseball Diamond (outfield)

. . N
Site Location Assessment Summary
Indian Mound Playground
3 Shawnee Road
Prepared By: Prepared For:

. BL Companies Town of Wareham Field Analysis

100 River Ridge Drive Massachusetts Data Page 2
.- Suite 105 Open Space Committee

Norwood, MA
Companies




Playground Apparatus: The playground equipment consists of a swing set (4 swings), 2 climbers, a tire swing structure,
a meri-go-round, and a tic-tac-toe game. The swings, climbers, and merry-go-round appear to be in fair condition. The
tire and chains for the tire-swing structure are missing as is the tic-tac-toe game which has been vandalized.

Climbers Swings

Signage: There is a park size and an orange "dirt bikes prohibited" sign. Both signs appear to be vandalized.

Park sign "dirt bikes prohibited" sign

Fencing: There is 3' high chain link fence surrounding the playscape area of the site. The fence along the eastern
boundary is damaged. There are wood bollards along the west boundary (between playscape area and parking).

Chain Link fence (along south boundry) Fencing (looking east, damaged fencing in background)

Passive Recreation: There are 3 picnic tables and 3 benches, all of which have been vandalized.

. . N
Site Location Assessment Summary
Indian Mound Playground
3 Shawnee Road
Prepared By: Prepared For:

. BL Companies Town of Wareham Field Analysis

100 River Ridge Drive Massachusetts Data Page 3
.- Suite 105 Open Space Committee

Norwood, MA
Companies




Initial Assessment: Isolation and underuse has likely played a role in the ball field and playgrounds disrepair and
vandalism. Despite these factors, there is great potential in this site.

Primary Recommendation:

Repair damaged play equipment

Replace picnic tables and benches

Remove baseball field and restore to large open
lawn area

Provide additonal signage

Provide additional fencing and gates to secure park
during non-use

Maintenance:

Bi-weekly mowing. Weekly mowing of ball field
during playing seasons.

Annual weed treatment at play equipment gravel.
Monthly Inspection of playground equipment.

Primary Opinion of Cost:

Repair play equipment = $6,000
Replace picnic tables and benches = $6,000
Remove baseball field, and restore to
large open lawn area = $10,000
Additional Signage = $4,000
Additional Fencing = $5,000
Design and Engineering = $10,000

Total Opinion of Cost: $41,000

plE
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Norwood, MA

Site Location Assessment Summary !
Indian Mound Playground
3 Shawnee Road
Prepared By: Prepared For:
BL Companies Town of Wareham Field Analysis
100 River Ridge Drive Massachusetts Data Page 4
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Site Location Assessment Summary
Onset Park (with Chess Tables)
10 Union Avenue
Prepared By: Prepared For:
. BL Companies Town of Wareham Field Analysis
100 River Ridge Drive Massachusetts Data Page 1
. - Suite 105 Open Space Committee
Norwood, MA




Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ ] Neighborhood Playground [ X] Group Playground

[ ]School Playground [ ]1Open Space

Accessibility: The park is accessed from angled parking along 10th Street and from the parking lot(s) between 10th
Street and Bishop Street.

Field and Courts Area: None

Playground Apparatus: None

Signage: One "No Dogs Allowed" Sign

Fencing: None

Passive Recreation: The park has 4 concrete chess tables and 1 shuffleboard court.

Shuffle Board Court Chess Table

. . N
Site Location Assessment Summary
Onset Park (with Chess Tables)
10 Union Avenue

Prepared By: Prepared For:

. BL Companies Town of Wareham Field Analysis
100 River Ridge Drive Massachusetts Data Page 2
Suite 105 Open Space Committee
Norwood, MA




Park (looking south)
Initial Assessment: This park is located within a neighborhood rich in amenities and vitality. As such, its limited
passive recreation program of gaming tables and shuffleboard is an unique quality that distinguishes this park from the
highly programmed spaces nearby. Off street Parking appears to be at a premium in this neighborhood so an expansion
of the existing lots into a portion of the wooden park space might be appropriate. While the existing tree canopy gives
the park an intimate feel, the overly homogenous experience it creates suggests that thinning the existing grove and
introducing sunlight would benefit the park.

Primary Recommendations: Primary Opinion of Cost:
e Remove selective trees to introduce sunlit areas. e Tree Removal = $3,000
Removals should be limited to 5-8 total trees. e Refurbish Chess tables and seats = $2,000
e Restore and protect concrete seating and chess tables.
Maintenance: Total Opinion of Cost: $5,000

e  Bi-weekly mowing, tree pruning as needed.
e  Apply post-emergent weed killer once yearly to parking
lot and shuffleboard cracks.

Secondary Recommendations: Secondary Opinion of Cost:
* Restore and protect concrete seating and chess tables. ¢  Tree Removal = $3,000

e  Add additional parking aisle and rows west of existing e  Refurbish Chess tables and seats = $2,000
rows (gain of 34 spaces to existing 68 spaces =102). e  Additional 14,000 SF Parking Area = $80,000
[ ]

Maintenance: _ , Design and Engineering = $12,000
e  Bi-weekly mowing, tree pruning as needed.

e  Apply post-emergent weed killer once yearly to parking

lot and shuffleboard cracks. Total Opinion of Cost: $97,000

. . N
Site Location Assessment Summary
Onset Park (with Chess Tables)
10 Union Avenue
Prepared By: Prepared For:
. BL Companies Town of Wareham Field Analysis
100 River Ridge Drive Massachusetts Data Page 3
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Norwood, MA
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(#) Amenities Condition
(2) Tennis Courts (2) Poor
(B) Basketball Court Poor
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Richard Brown SR Tennis Courts and Basketball Court
11 Highland Avenue
Prepared By: Prepared For:
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ X ] Destination Playground [ ] Neighborhood Playground [ X ] Group Playground

[ ]School Playground [ ]Open Space

Accessibility: The tennis courts are accessible from angled parking along 10th Street.

I

Angled Parking (along 10th Street) Full-Court Basketball Court

Field and Courts Area: The space consists of two tennis courts and a basketball court in poor condition. There are
large cracks in all court surfaces. The fencing is rusted and covered in vines in some places. The net and net posts
are missing from 1 court, and the net for the second court is damaged.

Court Surface (cracks and rust stains visible) Tennis Net (damaged)

. . N
Site Location Assessment Summary
Richard Brown SR Tennis Courts and Basketball Court
11 Highland Avenue
Prepared By: Prepared For:

. BL Companies Town of Wareham Field Analysis

100 River Ridge Drive Massachusetts Data Page 2
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Playground Apparatus: None
Signage: Several signs adorn the perimeter fence, all with different graphic stylings.

N

Park Sign “Park Hours" sign

Fencing: The courts are surrounded by 10" high chain link fence. Heavy rust has built up on the fence and stained the
court surface beneath as well. The fence does not have a center rail (only top and bottom rails), and as such, the fencing
fabric has become warped at each fence section. The gates and gate hardware are in poor condition,
e g
£

Gate hinge (damaged) A Gate hardware
Passive Recreation: None
. . N
Site Location Assessment Summary
Richard Brown SR Tennis Courts and Basketball Court
11 Highland Avenue
Prepared By: Prepared For:

. BL Companies Town of Wareham Field Analysis

100 River Ridge Drive Massachusetts Data Page 3
.- Suite 105 Open Space Committee

Norwood, MA
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Tennis Courts and Warped Fencing

Initial Assessment: The tennis courts and Basketball Court are in need of repair. Their prime location supports
the expectation that they will see renewed and greater use by the community following these renovations.

Primary Recommendations:

e Replace existing fence with new "3-rail" chain link system.
Remove weed and vine growth.
Resurface tennis courts.
Provide new tennis net posts and netting
Repair basketball hoop and nets.
Resurface Basketball court.

Maintenance

Opinion of Cost:

Total Opinion of Cost: $70,000

o Apply Post-emergent weed killer once yearly.
e Immediately repair surface cracks as needed.

700 LF Chain Link Fence = $30,000
Resurfacing (2) Tennis Courts = 10,000
New tennis net posts and net = $10,000
Resurface Basketball Court = $11,000
Repair basketball hoops and nets = $1,000
Design and Engineering = $8,000

plE
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Prepared By: Prepared For:
BL Companies Town of Wareham Field Analysis
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Site Location

Middle borough

Scale: NTS

Map Legend

Designation =
Neighborhood / Destination

ADA Accessible / Parking = None

(#) Amenities Condition
(V)  Volleyball Court Poor
(B) Basketball Court Poor
(P)  Shade / Picnic Pavilion Poor
(Q) Climber 1 (Wood) Poor
(CS) Climber 2 (Wood-Small) Poor
(R) Tire Swing Fair
(S) Swing (6 Child) Fair
(T) Picnic Tables (2) Good
(H) Benches (2) Fair
(U) Open Field Fair
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Site Location Assessment Summary
Swifts Beach Playground
Roby Street
Prepared By: Prepared For:

. BL Companies Town of Wareham Field Analysis

100 River Ridge Drive Massachusetts Data Page 1
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ X ] Destination Playground [ ] Neighborhood Playground [ ] Group Playground

[ ]School Playground [ ]Open Space

Accessibility: The site is accessible from the parking area to the south east side of the play area (adjacent to beach).
The playground is protected from the parking area with wood bollards. There is no parking along Pond Street which acts
as the main access drive into the Swifts Beach parking area (although official park address is Roby Street). There is a

6 ft tall chain link fence which runs along the entire east and north edge of the playground (along Pond Street). There
are 2 access gates along Pond Street (one 4' pedestrian gate and one 12' double gate for vehicle access), and one 4'
pedestrian gate at the northernmost point of the site.

Bollards (Looking Northwest) 6' Chain Link Fence and Access Gate

Field and Court Areas: The Basketball Court surface is in fair condition, and 1 hoop is missing. There also appears to be
a volleyball court with missing net and damaged net poles. A large portion of the site is open grass area in fair condition.

b

Basketball Court Volleyball Court (w/ Open Grass Area beyond)

. . N
Site Location Assessment Summary
Swifts Beach Playground
Roby Street
Prepared By: Prepared For:

. BL Companies Town of Wareham Field Analysis

100 River Ridge Drive Massachusetts Data Page 2
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Playground Apparatus: The play structures are located at the northern edge of the site, far and isolated from the
parking area. The structures are in fair condition, requiring little more than repainting. There are 2 climbers, one swing
set (6 total), and 1 tire swing.

e

Swings (Looking Northwest) Climbers

Signage: There is signage at the northeast corner of the site, however no signage at the parking area from which most
users would enter. The signage has a very unwelcoming tone, describing everything you can not do, and where you can
not go.

| JOSEPH W, CONWAY, SR. |

N SWIFT'S BEACH .

. . N
Site Location Assessment Summary
Swifts Beach Playground
Roby Street
Prepared By: Prepared For:
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Fencing: As disussed in the Accessiblity Section; there is a 6' high chain link fence along the entire east and north
boundaries of the site. The fence is in fair to poor condition, unnecessarily tall, projects a message of exclusion, and is in
contrast to the scale and character of the surrounding neighboorhood. There is no fencing along the western boundry
where poison ivy and invasive plants have taken hold.

6' High Fence (Looking Southeast) Pond Street (Looking Northwest)

Passive Recreation: There is a large pavillion in fair to poor condition. The roof is in need of repair and the interior is
covered in graphiti. Itis also poorly located away from parking and nice views, and too close to the un-maintained and
un-defined western park boundry.

Pavilion Pavilion Interior
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Initial Assessment: Overall, this site has poor site programming and a disorganized layout. Precieved security needs
seem to have taken priority over the need for a welcoming environment and rendered this playground isolated and
underused. Swift Beach is a spectacular destination for Wareham residents, and by emplying a few strategic
recommendations, this playground can begin to measure up to the beach for which it is named.

Primary Recommendations: Opinion of Cost:
e Replace 6' chain link fence with 4' wood rail fence. Remove CLF and install wood rail fence = $15,000
e Repaint and repair and relocate play structures Repair and Relocate Play Structures = $6,000
approximately 350" south to be closer to the existing Renovate Existing Pavilion = $15,000
town parking. Basketball Hoop repair= $1,000

Renovate pavilion structure. o Reseed Former Play Structure Areas = $1,000
Install new Basketball hoop at post with missing hoop. Additional Parking (15 spaces) = $25,000
Reseed former playground spaces with turfgrass. Design and Engineering = $8,000 '

Add _additional gravel lot parking between beach New Signage = $2,000

parking and new playground. Chain link fence @ western edge = $7,000
e Develop new signage plan.

e Install chain link fence along western edge of site
Maintenance:

Total Opinion of Cost: $80,000

e  Bi-weekly mowing
e  Periodic trash and plant debris pick-up.
e  Monthly inspection of play equipment.
e Repair asphalt cracks as needed.
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ ] Neighborhood Playground [ X] Group Playground

[ ]School Playground [ ]1Open Space

Accessibility: The site is accessed off of Carver Road. There is a parking area for approximately 10 cars

Parking Area (looking West) Parking Area (looking East)

Field and Courts Area: The tennis courts are in poor condition. The surface has many cracks, net posts are damaged,
weeds are growing through the cracks and fence.

v

Tennis Court

Tennis Net (damaged net post, surface cracking visible)
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Playground Apparatus: None

Signage: There is a park sign as well as a "canoe access" sign. Signs are in fair condition, however they are poorly

located

Park Sign

.5

Water Access Sign

Fencing: The fencing surrounding the tennis courts is 10" high vinyl coated chain link fence in fair condition.

There is also a chain link fence storage area located on the south east corner of the tennis courts.

Tennis Court Fence

Storage

Passive Recreation: There is water access to Tremont Mill Pond. The trail is in poor condition due to stormwater

erosion.

Water Access Trail (erosion)

o
3

Water Access (Canoe / Kayak Launch)

Suite 105
Norwood, MA

plE

Open Space Committee

Site Location Assessment Summary !
Carver Road Tennis Courts and Kayak Launch
24 Carver Road
Prepared By: Prepared For:
BL Companies Town of Wareham Field Analysis
100 River Ridge Drive Massachusetts Data Page 3




Park (as viewed from Carver Road)

Initial Assessment: Presently, the site's primary function is to provide access to the freshwater pond where regular
three season activity in the form of fishing and kayaking takes place. This site has potential for 4 season use through
path improvements to allow for ice fishing and skating in the winter. The tennis courts appear to rarely if ever get
used, and this is reflected in their disrepair. More a safety issue than an asset, the local community can benefit from
the removal of these tennis courts and the introduction of lawn area and the broader uses such a lawn will afford.

Primary Recommendation:

Re-grade and stabilize trail to pond.

Relocate Signage to improve visibility.
Maintenance:

e  Bi-weekly mowing.

e  Spring and fall clean-up.

Install floatable dock at pond with small seating area
Restore parking lot (crack repair, re-surface, re-striping)

Primary Opinion of Cost:

Remove tennis courts, replace with open lawn area .

Tennis Court Removal and

lawn replacement = $10,000

Path Improvements to pond = $5,000
Floatable Dock and seating = $6,000
Parking Restoration = $3,000
Improved Signage = $1,500

Total Opinion of Cost: $25,500
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ X ] Destination Playground [ X ] Neighborhood Playground [ ]Group Playground

[ ]School Playground [ ]1Open Space

Accessibility: The site is accessible from North Boulevard. There is no official parking here though it appears that
visitors parallel park just off the road (along a white board fence on the north side of North Boulevard).

Parking Area (looking east)

Parking Area (along white board fence)
Field and Courts Area: None

Playground Apparatus: The site has two play structures. One is a large size wood climber with 4 swings, the other is a
medium size wood climber with a yellow plastic (composite) slide.

Climber (w/ slide) Climber (w/ swings)
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Signage: There is minimal signage. The only signs on site are parking related.

Sign (no vehicles on beach, no shell fishing) Sign (no parking)

Fencing: There are several fences on site. There is a 3' white board fence along the north side of the road (North Blvd.).
The playscape area is surrounded by a 3' high chain link fence on 3 sides (no fence along eastern edge). There is also
a 6' high security fence surrounding the adjacent pump station (west of site).

Fencing (3' board fence, 3' chain link fence,
6' security fence at pump station beyond)

Chain ink fence (at north of site)

Passive Recreation: The site includes a small beach in fair condition, some nice open space w/ views, and a picnic table.

Open area Pathway to beach
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Initial Assessment: The actual playground and open space require a light touch as there is tremendous existing
opportunity with respect to the beach and the water. Addition picnic tables, and safety improvements to the existing play
structures is all that is recommended. Outside the playground and beach a lack of parking limits public access, and by
extension, the site's opportunities. There is defacto parking along portions of North Boulevard. By widening this road, a
handful of legitimate parallel or angled spaces can be located nearest the playground, with opportunities for additional
roadside parking south towards the intersection with East Central Avenue.

Primary Recommendation:
e  Provide additional Picnic Tables.

e Install appropriate fall surface beneath play structures.
° Relocate white fence 5 feet nearer the beach to accommodate

additional roadside parking.

Install 1 ADA accessible parking space nearest the playground.

Opinion of Cost:

e  Picnic Tables (2) = $1,200

Create access path from road to water's edge (between play

area and pump station) for use as car top boat launch

Maintenance:

e  Bi-weekly mowing.

Spring and fall clean-up.
Monthly inspection and repair of playground equipment
Monthly raking of beach during summer and fall months.

Fall Surface (90 CY of Sand) = $2,000
Fence Relocation/Refurbishment = $3,000
Parking space development = $3,000

Car Top Boat Launch = $5,000

Total Opinion of Cost: $14,200
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ X ] Neighborhood Playground [ ]Group Playground
[ ]School Playground [ ]1Open Space

Accessibility: The park is accessed from a parking area off of Hathaway Street. The access drive has poor visibility
from Hathaway Street. There is also pedestrian access (no parking) from the cul-de-sac at the end of Woodville Way.

Access Drive (looking west from parking area) Pedestrian access from Woodville Way

Field and Courts Area: There is a large open grass area which can be used for unstructured play. The grass area is in
fair condition. There is also a basketball hoop along the western edge of the open grass area. There is no paved court
here, so the basketball hoop is essentially useless.

TR

Open grass area Basketball hoop (no court)
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Playground Apparatus: The climbers are in fair condition, although some basic maintenance and/or painting may be
needed. The swing set is missing 2 swings. The tic-tac-toe game has been vandalized. The playscape area is bounded
by half buried tires. These tires are steel belted and could potentially be dangerous as the rubber wears down and the
steel belts become exposed. The tires also present a tripping hazard since the height is so low and/or variable. They
also seem to do little to contain the crushed stone within the playscape area, and therefore are not conducive to good
maintenance.

=

Climber (tire edging in foreground) Swings (2 swings missing)

Signage: There is minimal sighage. There are "park rules" signs at both park entrances (Hathaway and Woodville) and
a "vehicles forbidden" sign at the Woodville entry.

Fencing: The park is not fenced. There are wood bollards at parking area and also at the Woodville Way entry.

"Park Rules" sign (at parking area) "vehicles forbidden" sign (at Woodville éntry)

Passive Recreation: There is a pavilion which is in poor condition as well as 4 picnic tables.

Pavilikoh‘g Plgnié 'T'able
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Initial Assessment: Embedded deep within its residential community, there exists a strong need for this space to be
a successful park. The existing facility is underused because it is difficult to find, lacks useful amenities, and is falling
apart. Significant renovations are necessary and merited for this space and will serve both the immediate

neighborhood and the town-wide communities.

Primary Recommendations:

Renovate dilapidated pavilion - Add Concrete Pad

Remove “tire border” from playground surface edge.

Clean and repair existing play equipment.

Install full basketball court.

Provide improved entrance signage at Hathaway Street and
Woodville Way

Park should be considered for pet friendly Interaction

Maintenance

Mow bi-weekly.

Monthly safety inspection of play equipment.

Apply post-emergent weed killer once yearly at play surface
Repair cracks in court surface as needed.

Opinion of Cost:

Pavilion Renovation = $5,000

Remove Tire Border and Repair damaged
Play Equipment = $2,000

Basketball Court = $22,000

Signage = $2,000

Total Opinion of Cost: $31,000
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ X ] Neighborhood Playground [ ]Group Playground
[ ]School Playground [ ]1Open Space

Accessibility: The site is accessed off of Peaceful Lane and Sunset Boulevard. Poor sighage and steep slopes
provide for nebulous and dangerous route finding.

Site Entrance (off Peaceful Lane) Site Entrance

Field and Courts Area: There is a basketball court and baseball diamond. Both are in poor condition. There does not
appear to be enough room for a proper little league field.

Basketball Court Baseball Diamond
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Playground Apparatus: All playground equipment is damaged, vandalized, and dangerous.

Signage: No Signage

Fencing: No Fencing

Passive Recreation: None

F e

Climbers, ’baby swings, and slidge

Swings

Tire Climber
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Initial Assessment: This residential neighborhood would significantly benefit from having a fully equipped
playground with this site being an ideal location. Unfortunately, all aspects of the existing site are in need of or
beyond repair so major interventions are needed. Site access, grade challenges, erosion control, security, and safety
must all be taking in consideration. These challenges also afford exciting opportunities for the design and
construction of a vibrant park space, through community engagement, and grass roots initiative. However, due to the
challenges related to rehabilitating this site, the development of a new site within this neighborhood may prove to be a
more prudent alternative.

Primary Recommendations:

e Remove existing all play equipment and clear site for design and construction of new playground equipped with
parking, water fountain, active and passive recreational opportunities. New playground will also address and
resolve existing drainage, security, and accessibility issues.

Maintenance: Primary Opinion of Cost:

e  Bi-weekly mowing. e Remove and Dispose of all existing

e Periodic trash and plant debris pick-up. playground structures = $10,000

e Maintenance as recommended by new design. e  Construction of New Park = $140,000

e Design and Engineering = $20,000
Total Opinion of Cost: $170,000

Secondary Recommendations: Primary Opinion of Cost:
e Remove all existing play equipment and restore to large e Remove and Dispose of all existing
open lawn area playground structures = $10,000

e Restore to large open lawn area = $5,000
Total Opinion of Cost = $15,000
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(C) Climber 1 (Wood / Metal) Poor
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(H)  Benches (3) Poor
(T)  Picnic Tables (2) Poor
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Site Visit: A site visit and analysis was performed on July 22, 2014

Initial Classification:

[ X ] Destination Playground

Accessibility: The site located behind the Wareham Public library. Vehicular access is from parking stalls at the end of

[ ] Neighborhood Playground

[ ]School Playground [ ]1Open Space

[ ]Group Playground

a driveway which leads around back of the library. There is also Pedestrian access is off of Gibbs Avenue.

Field and Courts Area: None.

Playground Apparatus: This playground contains slides, swings, and climbers, all in poor condition. Play equipment, is

broken, outdated, and covered in graffiti.

Slides

Picnic Table
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Signage: None.

Fencing: The site is surrounded by Chain Link fence, overgrown and in poor condition.

Passive Recreation: There are a few benches and picnic tables. All are covered in grafitti and in poor condition.
There is a large sloping area with some mature trees (Oak and Pine). This area has potential for passive recreation.
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Initial Assessment: The abuse and/or neglect brought upon this playground has left it in a state beyond the point of
return: unsafe, unhealthy, unattractive, uninspiring, and no longer a playground. While there exists a need for a
playground at this site, thorough renovations are necessary to make this a reality.

Primary Recommendations:
e  Remove all play structures.

Opinion of Cost:
e Removals = $4,000

e Clean and salvage benches and picnic tables. e (2) medium sized prefabricated
e |Install two medium size prefabricated climbing climbing play structures and fall
play structures nearer the library. surface = $70,000

e Relocate benches and tables to the new play e Relocation/Refurbishment = $2,000
structure location.

Maintenance

e Mow hi-weekly.
e  Monthly safety inspection of play equipment.
o  Apply post-emergent weed killer once yearly

at play surface.

e  Engineering = $10,000

Total Opinion of Cost: $86,000
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ ] Neighborhood Playground [ X ] Group Playground

[ ]School Playground [ ]Open Space

Accessibility: The park is accessible from a parking area off Charlotte Furnace Road (at the north end of Megansett Dr.)

Gravel Parking Area (looking west) Gravel Parking Area (looking east)

Field and Courts Area: There are two softball / baseball fields. The fields are in good to fair condition. There is also a
large open grass area beyond the reasonable extents of the outfield that formerly had a third softball / baseball field. This
area is being maintained and is in fair condition. This area could potentially support another sports field or other amenity.

Eastern Ballfield (blue consession stand visible at right)

Large grass area beyond outfield (looking north)

. . N
Site Location Assessment Summary
Westfield (Playground Removed)
90 Charlotte Furnace Road
Prepared By: Prepared For:
. BL Companies Town of Wareham Field Analysis
100 River Ridge Drive Massachusetts Data Page 2
. - Suite 105 Open Space Committee
Norwood, MA
Companies




Playground Apparatus: None (old playground has been removed)

Signage: There is minimal signage.

Fencing: The park is surrounded by 6' high chain link fence on the south, east, and north boundries of the site. The
west side of the site has no fence and is bounded by mature pine trees. In addition to the perimeter fencing, there are
backstop fences at each of the ballfields. The fencing is generally in good condition, however there are some sections
along the eastern edge which are damaged and in need of repair. The type of fencing used here is not appropriate, as
the detail at the top rail is meant for a security type application. This type of fence with shape exposed barbs extending
beyond the top rail is potentially dangerous when fielding a foul ball. There is a pedestrian access gate at the northwest
corner of the parking area, and a 12' wide double gate (for emergency vehicle access) at the northeast corner of the

parking area.

6' high chain link fence (at parking area)

bt L L O A AN N/ N/ 3 ;v“ N

fence detail at top rail (note exposed barbs)

Passive Recreation: There is a consession stand and portable bathrooms in good to fair condition. The large open
grass area (beyond the outfield) has potential for additional passive recreation.
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Initial Assessment: These fields appear to be maintained well and are a valuable community asset. Apart from a
couple safety and maintenance measures, minimal work is heeded to maintain their functionality. With such an
abundance of open space, there exists an opportunity to introduce two full size soccer fields at the sites northern end.
This edition is predicated on the notion that the town currently is in further need of soccer space.

One additional amenity that this space could provide is access to a trail network extending into the forested land north
and east of the ballfields.

Primary Recommendations: Primary Opinion of Cost:
e Retool and repaint top of chain link mesh to be safer. ¢ Retool Top and Repaint Fence = $4,000
e Provide additional gravel at poor draining areas of gravel e  Parking area repair = $3,000
parking lot.
Maintenance: Total Opinion of Cost: $7,000

e  Mow weekly or as needed.
e  Apply post-emergent weed killer once yearly at baseball
diamond surfaces. Rake diamonds weekly during heavy use.

Secondary Recommendations: Secondary Opinion of Cost:
e Retool and repaint top of chain link mesh to be safer. e Retool Top and Repaint Fence = $4,000
e  Provide additional gravel at poor draining areas of gravel e  Parking area repair = $3,000
parking lot. e (4) Soccer goals w/ striping = $8,000
e  Provide four full size soccer goals at north end of field e Perimeter Trail (% Mile) = $5,000

including line striping for two fields.
e Provide trail system along perimeter of field into adjacent  Total Opinion of Cost: $20,000
forested area.
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ ] Neighborhood Playground [ X] Group Playground

[ ]School Playground [ ]Open Space

Accessibility: The site is accessible from the adjacent parking lot (southwest of basketball courts)

Field and Courts Area: There are two full size basketball courts here. The court surface and basketball hoops appear
to be in good condition. There is a stormwater runoff issue at the southwest corner of the courts where sedimentation
from the parking lots has washed through the grass slope and onto the courts. There is no lighting on the courts,
although poles are in place for future lighting.

07.22.2014 13:008

Basketball Court (looking northwest) Basketball Court (looking southeast)

Erosion (at southwest corner of courts) Basketball Hoop
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Playground Apparatus: The site has
1 tall climber (missing slide),

1 Climber / Balance Play structure w/ slide, §
1 zip-line play structure (damaged post),
and a sandbox (overgrown and damaged).
Play structures are very tall, lack visibility,
and are not equipped with proper fall
surfacing.

Tall Climber Climber / Balance w/ slide

Signage: The playground has one rules sign. There is no signage at the basketball courts.

Fencing: A 4' high chain link fence surrounds the play area on the east, north, and west sides. A 4' high box wire fence
bounds the south side of the play area. All the fencing is damaged and the box wire fence does not meet playground
safety standards.

Passive Recreation: Picnic tables at the playground area. Movable two-row bleacher seats at the basketball courts.

Sign (rules)

Fence Picnic Tables
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Initial Assessment: This is a tail of two spaces. During the assessment, the basketball courts and memorial were
clean, functional, visible, viable, and crowded. The playground was overgrown, hidden away, and empty.

Primary Recommendations:

Opinion of Cost:

e Install catch basin and re-grade to direct stormwater away e  Catch Basin and outflow = $4,000
from Basketball Courts. e  Basketball court lighting = $40,000
Install lighting for Basketball courts. e  Selective tree removal = $2,000
Selective tree removal @ playground area e Replace playground = $30,000
Replace playground w/ 1 climber structure and 4 swings o Replace fencing = $7,000
including fibar fall protection surface e  Grading and seeding = $2,000
Replace fencing at playground area
Relocate playground picnic tables to just outside play Total Opinion of Cost: $85,000

area, facing the basketball courts. May include minor

grading and seeding

Maintenance:
e  Mow bi-weekly.

e Continue current maintenance practices at memorial garden.
e Repair cracks in basketball court as needed.

Suite 105
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ ] Neighborhood Playground [ ]Group Playground
[ X ] School Playground [ ]Open Space

Accessibility: The site is accessible from the parking area behind (northwest) the East Wareham School. There is also
access from parking area along Knowles Avenue

k. 072220144085
Parking Area (with playground beyond) Parking along Knowles Avenue

Field and Courts Area: There are some large open areas which can be used for active play. Most open area are grass,
however the southwest side of the playground is under large canopy trees (Oak and Pine). There are no play courts.

Southwest Corner (Pine Canopy) Open Grass Area (in foreground)
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Playground Apparatus: There are swings, and (2) climbing play structures. There are also (4) benches and (2) storage
sheds.

Swings Clibing Play
Signage: There is minimal signage ("no dogs" sign, "play rules" sign, "parking for school only" signs along Knowles Ave.)
Fencing: The site is fully surrounded by 4' height chain link fence at all side and 10" height chain link fencing at the

southwest. The 10" high fence is covered with vines and is a maintenance concern. The rest of the fence appears to be
in good condition.

4' high fence (w/ gate along Knowles Ave.)

Passive Recreation: There are 4 benches (2 adult size, 2 child size).
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Initial Assessment: Apart from a handful of maintenance and repair measures, this playground is in good condition.
Design measures including stable walkways at play structures and benches, and a dedicated parking space will be
needed should desire for full ADA accessibility be needed.

Primary Recommendations:

e  Add basketball court Opinion of Cost:

e Remove invasive vegetation from 10' high fence e  Basketball court = $22,000

e  Provide additional swing at missing location. e  Vegetation Removal = $3,000

e Relocate young climber nearer the asphalt path, away from e Fall Surface and climber relocation = $2,000

the tree canopy, and surround with fall surface.
Total Opinion of Cost: $27,000

Maintenance:
e Mow as needed.
e Aerate, top dress, and reseed compacted lawn areas.
e  Monthly safety inspection of play equipment.
e  Apply post-emergent weed killer once yearly in wood-chip

play surface.

Site Location Assessment Summary !
East Wareham School
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ ] Neighborhood Playground [ ]Group Playground
[ X] School Playground [ ]1Open Space
Accessibility: The site is accessible from the parking area behind (north) the West Wareham School. Theis 1

handicap space. The asphalt is in poor condition, and there is no separation between vehicular parking and the asphalt
play court.

o

West Wareham School. (Looking Northeast) Parking / Recreation Court Area

Field and Courts Area: The is a recreation / basketball court at the north end of the parking area. The basketball hoop
is missing. The court is dangerously located within the driveway, creating a situation in which playing children have no
protection from the vehicular traffic. The pavement is in poor condition. There are also two open grass areas to the east
and west of the recreation court. The eastern area is blocked off by a chain link fence with no clear access into this
space. Both open grass areas are in poor condition, with patchy grass, tripping hazards, brush and organic debris, and
dangerous broken play equipment. There is also what appears to be a well with a unsecured and degraded concrete
cover.

&

Western Open Grass Area Eastern Open Grass Area w/ well cover
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Playground Apparatus: There are swings, monkey bars, and a picnic table located in a wooded area west of the entry
drive. The play equipment here is in poor condition, and is dangerous for many reasons. Large branches and other
debris have fallen from the mature and aged canopy trees overhead, a condition that will continue in perpetuity. The
equipment is also close to the access drive and the obsense of a defined separation between play area and vehicle
circulation is of concern.

Swiﬁgs Picnic Table (fallen debris visible in foreground)

Signage: There minimal signage, especially for a school playground.

Fencing: There is a 3ft high chain link fence along the east side of recreation court. This fence is in fair condition,
however its layout isolates the eastern open grass area allowing limited access into this space.

Passive Recreation: There is a fire circle with wood benches and a trailhead on the eastern side of the site.
The fire circle is in poor condition and the woods in this area are filled with brush piles and fallen debris,

Fire Circle Brush Pile
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Initial Assessment: While there exists a need for active recreation at this school, years of neglect have rendered
most of the existing play structures unsalvageable. However, other parts of the sites provide opportunities for new

play areas.

Primary Recommendations:
e Remove existing play structures, debris, and other broken equipement ¢ Removals = $8,000

from play area beneath trees. Reseed former structure areas with grass. e  Lawn Restoration = $5,000
e  Secure well cap.

Secondary Recommendations:
e Remove existing play structures, debris, and other broken equipement ¢ Removals = $8,000
from play area beneath trees. Reseed former structure areas with grass. e  (2) Prefabricated Play Structures

e Install two play structures at open grass area northwest of the school.

Primary Opinion of Cost:

Total Opinion of Cost: $13,000

Secondary Opinion of Cost:

and Fall Surface = $60,000

Play structures should be age appropriate to the school students. e Lawn Restoration = $5,000
Restore lawn area around new play structures.
Secure well cap.

Maintenance:

e  Mow bi-weekly.
e  Apply post-emergent weed killer once yearly at play area fall surface.
e  Monthly inspections of play equipment.

Total Opinion of Cost: $73,000
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ ] Neighborhood Playground [ ]Group Playground

[ X] School Playground [ ]1Open Space

Accessibility: Parking is available west of the school, hundreds of feet from the playground and ball fields. Users
parallel park along the bus loop, which affords ample space for this parking.

Tennis Court Fence Gate (Emergency Vehicle Access)

Field and Courts Area: Good and Fair condition, secure, with good sight lines. Considerable turf compaction
near play areas.

Babe Ruth Baseball Field Ball Game Court

Signage: Limited and fragile (see below).

Park Sign No Smoking Sign
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Playground Apparatus: Numerous pieces of equipment, all in good condition.

Tire Swing
Fencing: 4' height chain link along bus loop.

Access Loop Road (fencing beyond) Fencing

Passive Recreation: Only (2) fixed benches and (4) picnic tables are provided at the playground. Picnic tables are in
fair to poor condition.
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Initial Assessment: One of Wareham's better used facilities,
the Decas School Playground offers a range of activities for a
range age groups. Apart from drought stress and excess
compaction in some grassy areas, there is little needed for
this park apart from a designated handicap space near the
primary entrance at the fence opening along the loop

driveway.

Primary Recommendations: Opinion of Cost:

e  Provide parallel parking for one handicap accessible Parking area = $3,000
space and additional regular spaces along school loop Picnic Table Repair = $1,000
driveway. Total Opinion of Cost: $4,000

repair and repaint damages picnic tables.

Maintenance:

Mow as needed.

e  Airate grass areas at least once yearly.
e  Sweep sand from grassy areas twice yearly.
e Reseed and thoroughly water damaged grass areas for
turf re-establishment.
e  Monthly safety inspection of play equipment.
. . N
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ ] Neighborhood Playground [ ]Group Playground

[ X ] School Playground [ ]Open Space

Accessibility: The school is accessed off of Minot Avenue. There is a lower parking lot (north) and an upper parking
area (south). The playgrounds can be accessed from these parking areas, however the main users are students who
generally access the playground directly from the rear of the school. The site consists of several distinct play areas.
There is a playscape area at the north side of the school, located directly within the bus loop. There is also a playscape
area south of the school which is directly adjacent to an asphalt play court. There is a large open grass area south of this
playscape, and also 2 soccer fields located even further south (separated from the large open grass area by a wooded
buffer).

-5 > .7 % M;“
Stairs / Access Path (to sout

playscape) Access path V(t‘soccer fis)

Field and Court Areas: Immediately south of the school is an asphalt play court. This play court has 2 4-square courts,
2 hoop games, and two basketball hoop posts (backboards, hoops, and nets are missing). The open grass area is in
good condition and can be used for unstructured play. The soccer fields are in good condition.

-

Asphalt play court Soccer Fields
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Playground Apparatus: The playground structures are generally in good condition. The northern playscape area is
located within the bus loop and creates a dangerous situation by having the entire play area surrounded by vehicular traffic.
The southern playscape is in good condition. The asphalt play court is in fair condition, but is missing basketball hoops.

r

Playscabe area (southern) Balance Slay
Signage: Apart from the trailhead sign, there is minimal signage

Fencing: The soccer fields are surrounded by 4' high chain link fence in good condition. Some vines are present.
Passive Recreation: Playground seating at picnic tables.

F

[ 1. Walking fraj ‘
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| 3- No Kunting or Littering
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Gate at socer fields
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Overall Assessment Summary: Overall the playgrounds are in good to fair condition. The location of the northern
playscape area is of concern. This location (within the bus loop) creates a dangerous situation in which playing children
are surrounded by vehicular traffic on all sides with no fence or barriers of any kind. The access path to the southern
playscape area has severely degraded stairs which may be a safety concern, and poor drainage has eroded the the path
leading to the soccer fields.

Primary Recommendations: Opinion of Cost:

e Relocate Northern playscape south of bus loop immediately e  Playscape Relocation = $5,000
adjacent to school. e  Stair Reconstruction = $2000

e  Reconstruct Stairs leading to southern playscape area. e Gravel Path to Soccer Field

e Re-grade and provide fresh gravel at path leading to soccer (1000 SF) = $6000
fields.

Maintenance: Total Opinion of Cost: $13,000

e Mow as needed.
e  Monthly Inspections of Play Equipment.
e Apply post-emergent weed killer, once yearly.
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ ] Neighborhood Playground [ X] Group Playground
[ ]School Playground [ ]Open Space

Accessibility: The site is accessible from the parking area adjacent to the Oak Grove School. The are 2 handicap
spaces.

Playground Location Vehicular Access Gate

Field and Courts Area: There is an open grass area southwest of the playground, however this area is not fenced in
and is likely not utilized for play. The Southern edge of the play area is well maintained.

-

Open Grass Area (looking northwest) Southern edge of play area (looking northwest)
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Playground Apparatus: There are many play structures here. All are in fair or good condition. There are 3 swings,
slides, balancing structures, climbing structures, shade umbrella, sandbox, and water play table. There are also many
toy trucks, balls, digging toys, etc. located in a shed within the fenced in play area.

F

Water Play Table Storage Shed (filled w/ toys)
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Signage: There minimal signage.

Fencing: The Playground area is fully fenced with 4.5' high chain link. There is a 12' wide double gate for vehicle

access at the north west corner and a 4' wide access gate opposite the schools main rear entrance.

Limited Signage

4.5' High Chainlink Fence (good condition)

Passive Recreation: There is one picnic table within the fenced in play area. Opportunities exist for more passive
recreation in the open grass area southeast of the play area.

Open Grass Area (Passive Rec. Potential) Picnic Table
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Initial Assessment: The building and play area are owned by the town, however they are not open to the public,
they are currenty leased by the private Oak Grove School.This playground is in better condition than most throughout
town. Security, safety, and accessibility all seem to be in order at this site. A drawback for this playground is its
location behind the presently vacant Oak Grove School structure. This orientation hides the playground, and as such
renders it unknown to many potential users.

Primary Recommendations: Opinion of Cost:
e Introduce wayfinding signage advertising the playground presence e Signage = $1,500
and directing users to its entrance.
Maintenance: Total Opinion of Cost: $1,500

e  Mow bi-weekly.
e  Apply post-emergent weed killer once yearly at fall surfaces.
e  Monthly safety inspection of play equipment.
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ ] Neighborhood Playground [ ]Group Playground
[ X ] School Playground [ ]Open Space
Accessibility: The playground is located adjacent to the Onset (Hammond) School. There is angled parking along 10th
Street, and parking lot(s) between 10th Street and Bishop Street. However, the primary playground users (students)

access the playground directly from the rear doors of the school. There is also an emergency access gate located along
Highland Avenue on the west side of the site.

Emergency Access Gate from Highland Avenue

Field and Courts Area: There is a half-court basketball court, and 2 paved play courts. Both courts are in poor condition
as nets are missing and the surfaces is cracked. The play courts near the rear school entrances are in fair condition.

T2l 20 haad

Half-Court Basketball Court Paved Play Court (w/ Four Square)
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Playground Apparatus: There are 2 swing sets (12 total swings), and a large climber-type play structure which is
located on a raised area bounded by timber ties and filled with wood chips (approximatley 30' x 50' size).

Swing Set

Climber-type play structure

Signage: There is minimal signage here. There is a bronze dedication plaque mounted to a small boulder.
Fencing: The site is bounded on all sides by 6' high chain link fence in fair condition.
Passive Recreation: One bench.

=

Bronze park dedicatio

n sign/plaque Bench
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Initial Assessment: The play structures and swings are in good condition and appropriately sized for elementary school
children use. The basketball court and paved play courts are in poor condition and offer little in the form of defined activity.
Maintenance and repairs, increased programming, and additional seating will go far in salvaging these facilities.

Primary Recommendations:

e  Provide 2 benches and 1 picnic table

e Remove hoop at play court. Repair court surface for use as play court.

e Provide additional painted active play games at large play court. (4 square, hopscotch, tic-tac-toe, etc.)

Maintenange: Opinion of Cost:

e Mow bi-weekly. e  Seating (2 benches, 1 picnic table) = $3,000

e  Monthly safety inspection of play equipment. e  Hoop removal = $500

*  Apply post-emergent weed killer once yearly at e Play courts repair and enhancements = $2,500

basketball court and play court.
Total Opinion of Cost: $6,000
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ ] Neighborhood Playground [ ]Group Playground
[ X ] School Playground [ ]Open Space

Accessibility: The playground is accessible from the parking area directly behind the Everett School.
Field and Courts Area: Open grass area

Playground Apparatus: Swing Set (swings missing), 1 metal climber

Signage: None

Fencing: None

Passive Recreation: None

Initial Assessment: The town of Wareham still owns this property, however it is no longer a school.
The recommendations below are limited and pertain to health, safety, and welfare.

Primary Recommendations:
e Remove existing play structures and reseed disturbed areas.

Swing Set (swings missing) Metal Climber

Primary Opinion of Cost:
e  Removal of Structures = $1,000
e Reseed=%$1,000

Total Opinion of Cost: $2,000

Eerett School (from Gibbs Avenue)
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:

[ ] Destination Playground [ ] Neighborhood Playground [ ]Group Playground

[ ]School Playground [ X] Open Space

Accessibility: The site is accessible from Arlington Road, however there is no parking, and no clear entry point into the
site.
Open Space: The site is wooded with primarily Pine, Oak, Cherry, and Eastern Red Cedar. Poison Ivy and Oriental
Bitter-Sweet was also present. There is an open area in the interior of the site, which was observed to be low and wet

with phragmites present. There appears to have been illegal dumping of brush at several locations along Arlington
Road.

hﬁé&

Dumpin

Canopy of Pine Phragmites in wet, open area at center of site
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Initial Assessment: The remote and rural character of this parcel and the neighborhood makes this parcel a low
priority for open space investment. The presence of wetlands may limit the development potential, but there exists
opportunities for sale of this property from which revenue can be generated and used to fund improvements for
higher priority open spaces. At present, the illegal dumping and unbridled growth on the current parcel detracts from
the quality of the neighborhood which would benefit from the maintenance and stewardship of introducing private
development.

Primary Recommendation: Primary Opinion of Cost:
e  Clear site of dumped brush and invasive plant species. e  Vegetation Removal = $2,000
e Introduce signage identifying parcel as public land and establish e  Wood Fence = $3,000

rules for occupancy and use. e Signage = $1,500
e Install cedar post and rail fence along street Right of Way to

visually incorporate parcel into neighborhood aesthetic. Total Opinion of Cost: $6,500
Secondary Recommendation: Secondary Opinion of Cost:
e  Survey parcel to establish limits of wetland. e  Site Survey = $5,000

e  Sell property while maintaining easement rights for public access e  Footpath = $2,000
to open space in back of parcel.
e Incorporate short footpath to wetland area. Total Opinion of Cost: $7,000

Maintenance:
e  Visit parcel twice yearly for trash pickup. Neighborhood
Organization to assist.
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Site Visit: A site visit and analysis of the park/playground was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ 1 Neighborhood Playground [ ] Group Playground
[ ]1School Playground [ X ] Open Space

Accessibility: The site is bounded by Blackmore Pond Road. The site appears to be wooded, however no access
points could be located, defined boundries could not be found.

Signage: None

Passive Recreation: None

View from Street

Initial Assessment: Horseshoe Pond, Immediately East of this property and less than ¥4 mile from Blackmore Pond
Road is the strongest community asset this space offers. There currently exists limited pedestrian access to this
pond apart from visitors trekking across private property. Apart from the inconvenience of access, the secluded
character of this space and its minimally disturbed character offers an experience that is becoming increasingly rare
for Wareham and other coastal Massachusetts towns.

Primary Recommendation:
e  Construct 8 car parking area along Blackmore Pond Road.
e Install loop footpath leading from Parking area to Horseshoe Pond and then back to the parking area.

Maintenance: Opinion of Cost:

e  Periodically remove vegetation from path corridor. Parking Area = $15,000

Foot Path (1 mile) = $15,000
Design and Engineering = $4,000
Signage = $1,500

Total Opinion of Cost: $41,500
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Site Visit: A site visit and analysis of
the park/playground was performed
on July 22, 2014

Initial Classification:
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[ X ] Open Space

Site Location Assessment Summary !
Bryant Farm (Open Space)
Sandwich Road, Minot Avenue, Indian Neck Road
Prepared By: Prepared For:
Town of Wareham Field Analysis
Massachusetts Data Page 1

Open Space Committee

Norwood, MA

. BL Companies

100 River Ridge Drive
. o SUite 105
Companies




Accessibility: The site is bounded by Sandwich Road to the north and the rail road to the south (rail road is just
north of and parallel to Minot Ave). There is currently a trail connection into the site (the trail crosses Minot
Avenue from Minot Woods). There is a wide double swing gate at this location to allow vehicle access into the
site. There is no parking. Access to the site from Minot Ave is currently dangerous due to high road speed, rail
crossing, and lack of signage.

Signage: None
Passive Recreation: None

Initial Assessment: The existing trail system within this space offers a glimpse of what could become of this town
resource. There are significant opportunities to establish pedestrian connections free of motor vehicles between
Minot Elementary, the existing Minot Forest trail system, and the residential neighborhoods along Sandwich Road.
As this trail will serve locations with existing parking facilities, only minimal new parking facilities are needed.

Additionally, there is opportunity to introduce a \ ;
dog park, a collection of multipurpose fields, and
parking for 20-40 vehicles along the sandwich
road frontage.

Primary Recommendation:

e  Construct 20 car parking area

e  Construct multi-use trail system

e  Construct dog park.

e Provide wayfinding signage as needed
and benches (for picnic area)

Maintenance:
e  Periodically remove vegetation from path

corridor. Access point from Minot Avenue (wide swing gate visible)
e  Weekly cleaning and waste removal at dog Secondary Recommendation:
park. e  Construct 40 car parking area

Weekly mowing of multipurpose fields.
Repair eroded and cracked trail surfaces as
needed.

Construct multi-use trail system
Construct dog park.

Construct multipurpose fields (3 acres).
Provide wayfinding signage as needed
and benches (for picnic area)

Primary Opinion of Cost: Secondary Opinion of Cost:

e 20 car Parking Area = $40,000 40 car Parking Area = $80,000

Multi-Use Trail System = $60,000 Multi-Use Trail System = $60,000
Wayfinding Signage, Benches = $18,000 Wayfinding Signage, Benches = $18,000
Dog Park (1 acre) = $25,000 Dog Park (1 acre) = $25,000

Design and Engineering = $25,000 Multipurpose Fields (3 acres) = $150,000
Design and Engineering = $40,000

Total Opinion of Cost: $168,000
Total Opinion of Cost: $373,000
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Site Visit: A site visit and analysis was performed on July 22, 2014
Initial Classification:
[ ] Destination Playground [ ] Neighborhood Playground [ ]Group Playground
[ ]School Playground [ X ] Open Space

Accessibility: The park is accessible from a gravel parking area located off Papermill Road

Signage: There is a park sign at the entrance along Papermill Road. At the parking area there is a kiosk and trail map.
The trails are currently marked with laminated paper signs.

fishin

Passive Recreation: Hiking, picnic ason), bird watching, and nature education.

.‘:‘!‘;.

Typical raI
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Cranberry g River (looking down stream frold pump house)
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Initial Assessment: As the most prolific town industry, this former cranberry bog offers an opportunity for the town
of Wareham to showcase how these spaces can evolve into a showcase for educational, cultural, conservation
interests. These opportunities are already made available by the initial imformative signage, mapping, and trail
clearing already performed. It is paramount that these efforts continue and are expanded to include better trail,
parking, signage and bog maintenance so that the ecology of cranberry bogs can be understood, celebrated, and
perpetuated in the town of Wareham.

Primary Recommendations: Primary Opinion of Cost:
e  Upgrade trail markers, informative signage, and trail e  Trail signage and wayfinding = $4,000
map kiosk to a more rugged map. e Structure Repair and Visitor Protections = $40,000
e  Clean and perform shoring measures to the pump house e  Additional Trails (1/2 mile) = $6,000
structure, and erect security barriers to protect visitors. e Design and Engineering = $8,000
e  Establish maintenance plan to preserve the three bogs
at different stages of succession. Total Opinion of Cost: $58,000
e  Expand trail network to provide access to a diverse
range of site features.
Maintenance:
e  Periodic Trail Cutting
e Former bog and river care as established by a
conservation plan.
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BL Companies conducted site assessments for all playgrounds and open space parcels listed in the request
for proposal Appendix A-(Property locations) which consists of twenty one (21) playground locations and
three (3) open space locations.

Recommendations

Initial Site Assessments

Existing information was collected and reviewed including existing Town reports, maps and
other related project information. A visual inspection of each site was performed to
determine site constraints and evaluate potential improvements. Supplemental information
will be gathered from available data provided by the Town, rea utilities and State agencies.

BL Companies analyzed all available data and drafted an initial site assessment review sheet
for site review to target specific site improvements or adjustments to program elements.

Final Site Assessments

Town, Committee and community stakeholder input was solicited for inclusion. BL Companies
reviewed and expanded upon inifial site assessments and examined mulfiple topics of
consideration from the request for proposal. The majority of these topics were covered within the
individual assessment and recommendations. Some themes were universal and as such are listed
below for overall consideration.

1. Improvement of existing and creation of new water access

Water access should be embraced and promoted within the Town. Of the sites reviewed four
afford opportunity fo expand public water access. Under their individual assessments this is
recommended.

Swifts Beach Playgrounds location in close proximity to one of the town's beaches steers a
recommendation to reorient the parks use areas to take better advantage of this recreation
element in concert with the playground.

Oakdale Playgrounds water views and ample access makes a recommendation for a car top
boat launch area water that can provide a few parking spaces as well as safe water access for
canoe and kayak launching.

Carvers Road Tennis Courts and Kayak Launch already has a water access and only requires
restoration of the frail leading down o the water’s edge

Ellis Playground “Muddy Cove" is an underutilized water resource. With an addition of a few
parking spaces, car top boat launch and clear definition of the beach areas this park can function

as a valuable water resource. .4 '
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2. Quality of Play Areas

Within the public play areas it is recommended that renovation, consolidation and relocation of
play elements occur within specific parcels. It is also recommended that the town begin the process of
unifying play elements and signage throughout the play areas.

Within the school centered play areas it is recommended that school based play be centered on
age appropriate levels of play and afford multiple sensory stimulation and inclusive play parameters.

Within the open spaced centered areas it is recommended that natural ecosystems be promoted
through management and education. Play areas should be a mix of both active and passive recreation
forms that benefit not only the town as a whole but the individual open space character.

3. Accessibility
Accessible site features were identified throughout the play areas and open space system. All
future development should keep accessibility parameters in mind when implementing park elements.

4. Vehicle Access

Vehicular access at the majority of the sites was adequate to accommodate the usage of the
area. Those areas that did require additional area are covered under site specific recommendations.
Investigation of alternative paving should be considered during expansion of lots. Utilization of porous
surfaces is suggested to reduce hard surfaces on park sites and to promote infiltration of water over
conventional water conveyance systems.

General Overall Recommendations

o There is a definitive need for branding of the open space and playground parks within the
town to provide cohesiveness between all of the areas.

o There should be establish published public private partnerships with community
organizations, neighborhood organizations to define, promote and call out shared
partnership maintenance plans.

o There should be discussion to reinstate a parks and recreation department position to
oversee the park operations including but not limited to:

1. Leasing of certain parks

2. Capital improvement forecasting

3. Program Coordination of use areas

4. Maintenance and Management of the outdoor park and open space areas.

o The number of benches and picnic tables should be increased in all parks, and a standard
should be set as to type and composition.

o Play apparatus (town wide) should be phased into utilization of a town preferred
manufacturer to provide continuity and ease of maintenance.

Recommendations

L
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Below is an overall breakdown of the Opinion of Probable Cost for all of the areas within the assessment
along with suggested general recommendations. For specific areas refer to the individual assessment
sheets.

OVERALL OPINION OF PROBABLE COST

Probable Cost

Location Basis of Opinion Opinion of Probable Cost
Playgrounds/ Parks
Leonard C Lopes Playground Town Based $23,500
Oakdale Playground Town Based $10,000 to $17,000
Indian Mound Playground Bid Work $41,000
Onset Park (with Chess Tables) Property Town Based $5,000 to 97,000
Richard Brown Sr. Courts Property Bid Work $70,000
Swifts Beach Playground Town or Bid Work $80,000
Carver Road Tennis Courts Property Town or Bid Work $25,500
Ellis Playground “Muddy Cove” Town Based $14,200
Philip Lukey Weweantic Playground Community Based $31,000
Shangri-la Playground Bid Work $15,000 to $170,000
Richard Arruda Playground Bid Work $86,000
Westfield (Playground Removed) Property Community Based $7,000 to 20,000
Sylvester Gardens Courts and Playground Town Based $85,000
School Playgrounds
East Wareham School Playground Town Based $5,000
West Wareham School Playground Community Town $13,000 to $73,000
Based
Decas School Playground Town Based $4,000
Minot School Playground Town Based $13,000
Oak Grove School Playground Community Based $1,500
Onset (Hammond) School Playground Community Based $6,000
Everett School Playground Community Based $2,000
Open Space/ Parks
Agawam Beach Property Community Based $6,500 to $7,000
Ahern Property Bid Work $41,500
Bryant Farm Proper Bid Work $168,000 to $373,000
Westgate Property Bid Work $58,000
General Overall Parks
Signage Program - Branding Bid Work $45,500
Public Outreach Campaign -Awareness Bid Work $30,000
Standardization Development- additional Bid Purchase $40,000
site amenities
Maintenance modernizations — mowers, Bid Purchase $85,000
trail mule, etc.

Opinions of probable cost were derived from area specific research and current market pricing. Individual

area opinions were factored based on community, Town involvement or comprehensive redevelopment
models.
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WAREHAM SITE ASSESSMENTS
SITE LOCATION: DATE: 07/22/14
SITE ADDRESS: TIME:

INITIAL SITE REVIEW:

SITE AMENITITES:

PLAYGROUND TYPE (DESTINATION, GROUP, OR NEIGHBORHOOD):

PLAY OPPORTUNITES:

WATER ACCESS:

SITE USEAGE:

SEASONAL USEAGE:

SAFETY/SECURITY:

VISIBILITY/ACCESS:

UNIVERSAL ACCESSIBILITY:

PROPERTY USE ANALYSIS:

OPPORTUNITIES:

CONSTRAINTS:

EQUIPTMENT MAINTENANCE REVIEW:




WAREHAM SITE ASSESSMENTS
SITE LOCATION: DATE: 07/22/14
SITE ADDRESS: TIME:

FIELD/COURT MAINTENANCE REVIEW:

LAYOUT RECOMMENDATIONS:

NEIGHBOR AND NEIGHBOHOOD ORGANIZATION:

SITE —SPECIFIC EQUIPMENT SELECTION/COORDINATION:

VEHICLE ACCESS:

PARKING:

SIGNAGE:

FENCING:

ARCHITECTURE:

PASSIVE RECREATION:

OTHER:
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CONSERVATION RESTRICTION
to
Buzzards Bay Coalition, Inc.

Weweantic Ridge Property, Blackmore Pond-Road, Wareham
Wareham CR # |

TOWN OF WAREHAM, a political subdivision of: the Commonwealth of Massachusetts,
acting by and through its Conservation Comxmssmn, d duly constltuted and empowered board of
the Town of Wareham by the authority of § 8C‘6f Chapter 40 of the Massachusetts General
Laws (“MGL”), with an address of 54 Marion Road Warcham, Massachusetts 02571, its
successors and assigns (hereinafier “Grantor™), grants, for nortiinal consideration with quitclaim
covenants, to BUZZARDS BAY COALITION, ING;; a Massachusetts charttable corporation
with an address of 114 Front Street, New Bedford, Massaohusetts, 02740, its successors and
permitted assigns (hereinafter "Grantec"), in‘perpetuity and’ ‘exclusively for conservation
purposes, subject, however, to the reservations contained herem, the following described
Conservation Restriction on a parcel of land of approxmiatcly 22.26 acres (the “Premises”)
located in the Town of. Wareham, Plymouth- County, Massachusetts: “The Premises is generally
described as Wareham AS5es501S Map 75, Lots-1003<A and 1004, and more particularly
described in Exhibit “A”. attached hereto and 1ncorporated herein by reference and depicted in
Exhibit “B” attached hereto and mcorporated hercm by reference.

For Grantor s tltle to. the Premlses, see deed from Nmety Six Realty, LLC recorded July
20,2012 in Book 41678 at Page 311 in the Plymouth County Registry of Deeds. .

The grantmg of this Conservatlon Restnctton is to comply with MGL Chapter 44B as Grantor
acquired the Premlses using, i part, Community Preservation Act funds,

Purpose. This Conservatlon Restr1ct10n is defined in, and authorized by, §§ 31-33 of

Chapter 184 of the MGL; and otherwise by law. Its purpose is to assure that the Premises will be
retained in perpetuity predommantly in its natural, scenic, and open condition. It is further the
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intent of the Grantor and Grantee perpetually to protect the associated uplands and wetlands for
protection of the Weweantic River, to permit appropriate passive public recreational activities, to
encourage sound management practices and operations and to prevent any other use of the
Premises that will materially impair or interfere with the conservation values of the Premiscs.
The public benefits (“Conservation Values™) resulting from conservation of the Premises
include, without limitation, the following:

1)

2

3

Water Quality Protection. Conservation of the Premises, which includes some 1,208 feet
of frontage on the lower Weweantic River, will contribute to lessening the impact of
development on the river’s water quality. The Weweantic River, part of Buzzards Bay’s
largest watershed, already suffers from such impacts to the extent that it is federally listed
as one of the Commonwealth’s most polluted waters for nutrients. This Conservation
Restriction will remove further development theteby reducing its attendant impacts on
the river. In addition, protection of the Premises will allow the forest and wetlands to
naturally store floodwater and filter the infiltrating precipitation. Similarly, the
conservation of these lands will provide protection to the water quality downstream
resulting in benefits to Buzzards Bay. " R

Protection of Habitat. The Premises includes important riparian floodplain wetlands for
the River which supports a particularly diverse assemblage of important diadromous fish
species including alewife, blueback hetring, rainbow smelt, white perch and American
eel. Wild Eastern Brook Trout spawn in nearby tributaries of the river. The Premises
and adjacent river waters provide important habitat to a diverse assemblage of waterfowl
such as black duck, mallard wood duck and many others. Additionally, marine and
estuarine species of shellfish, fish and birds, includinig the State and federally protected
terns, which utilize the estuary waters will benefit from the protection of these lands,
These wetlands and the areas buffering them also contribute to other important ecological
functions-including modetation of flow and filtering of poltutants. Thus the protection of
these Key watershed lands will protect water quality in the river and the estuary both by

/’preventing pollution sourées associated with development and preserving important

forest and wetland habitats capable of intercepting pollutants.

Protection of Rare Species Habitat.* Conservation of the Premises will benefit a diversity
of wildlife using various habitats, including wetlands and a variety of woodland types.
Of special interest are a group of Massachusetts Endangered Species Act-listed wetland
plant species (Parker’s Pipewort- Endangered, Pygmyweed-Threatened and Salt
Reedgrass — Threatened) located in the river immediately downstream. Protection of the
Premises will provide benefit for areas immediately downstream that have been identified
by the Commonwealth of Massachusetts Natural Heritage and Endangered Species
Program’s (“NHESP”) BioMap 2 as Core Habitat and Critical Natural Landscape. Such
areas are vital to maintaining the integrity of the Commonwealth’s ccological resources
and terrestrial and aquatic biodiversity. Protection of the Premises will ensure that the
land remains available as critically needed habitat and will contribute to protection of the
immediate area as a biologically diverse landscape.
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4

5)

6)

7

Protection of Natural Setting. The Premises contains wetland buffer aveas, scenic bluffs
overlooking the water and extensive forested upland habitat and is part of an on-going
conservation effort along the Weweantic River and in the area of Horseshoe Pond, It
adds to the assemblage of 53 acres of lands protected by the Grantor (Birch Island), the
Grantee (Horseshoe Dam) and Wildlands Trust (Connant Hill) along the Weweantic
River. The protection of the Premises will preserve the natural setting of this open space,
provide wildlife corridor linkages, prevent the development of some ten (10) residential
house lots and maintain the rural and natural feel of the Premises.

2

Furtherance of Government Policy, Wareham. Protectlon of the Bnﬁ'ses is consistent
with the Town of Wareham’s currentCompr :
and Recreation Plan, which advocates for (a) the pl‘OtBCthIl of important open space
parcels, (b) the acquisition of important wildlife habitat as defined by NHESP, (c) the
protection of wetland resources throughout the ‘Town and (d) expansxon of passive
recreational opportunities. o i

Furtherance of Government Policy, Massachusetts. Conservation of the Premises is in
furtherance of the clearly defined govemmental policies of the Commonwealth of
Massachusetts to encourage land conservation as evidericed by the requxrement through
the use of Community Preservatton Act funds, of the placement of a conservation
restriction on property acquired through the use of sa1d funds

Prevention of Further Development Tms Conservatlon Restmctlon will preserve and
protect the Consérvation Values of the Premises-consistent with the spirit and intent of
the protections of Article 97 of the Amendments to the COHS’[ltutIOIl of the
Commonwealth of Massachusetts T

The terms of thls Conservatlon R tnction are as follows

A,

Proh1b1ted Uses Except asto reserved r1ghts set forth in Paragraph B below, the Grantor
will neither perform,: ‘nor allow others to perform, thé following acts and uses which are
expressly prohlblted on above and under the Premises:

1. Constructmg, placmg or allowmg to remain any temporary or permanent building,
tennis court, landing strlp, mobile home, swimming pool, asphalt or concrete
pavement, sign, fence ‘billboard or other advertising display, antenna, utility pole,
tower, conduit, lme or other temporary or permanent structure or facility on, above or
under the Premisés :

2. Mining, excavating, dredging or removing from the Premises of soil, loam, peat,
gravel, sand, rock or other mineral resource or natural deposit;

3. Placing, filling, storing or dumping on the Premises of refuse, trash, vehicle bodies or

parts, rubbish, debris, junk, waste or other hazardous substance or hazardous material
or any other material whatsoever or the installation of underground fuel storage tanks;
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1.

4, Cutting, removing or otherwise destroying trees, grasses or other vegetation;
5. Removal or relocation of existing stone walls;

6. Activities detrimental to drainage, flood control, water conservation, water quality,
erosion control, soil conservation or archacological conservation;

7. The use, parking or storage of motorcycles, motorized trail bikes, snowmobiles and
all other motor vehicles, except as necessary by the police, firefighters or other
governmental agents in carrying out their lawful duties or power-driven mobility
devices for use by persons who have mobility impairments;

8. Conveyance of a part or portion of the Premises alone, or division or subdivision of
the Premises (as compared to conveyance of the Premises in its entirety which shall
be permitted). No portion of the Premises may be used toward building requirements
or calculations involving development on this or any other land; and

9. Any other use of the Premises or activity thereon which is inconsistent with the
purpose of this Conservation Restriction or which would materially impair its
conservation interests.

Reserved Rights. All acts and uses not prohibited in Paragraph A are permissible so long
as they do not materially impair the purpose of this Conservation Restriction or other
significant conservation interests. Further, notwithstanding the provisions of Paragraph A,
the following acts and uses are also expressly permitted, but only if such uses and activities
do not materially impair the purpose of the Conservation Restriction or other significant
conservation interests:

Passive Recreation. Walking, running, horseback riding, cross-country skiing, birding,
hiking, fishing, biking, general flora and fauna observation and other outdoor passive
recreational activities (but not hunting or motorized recreational activities, including
motorbiking or the use of off-road all terrain vehicles), provided such activity does not
materially alter the landscape or degrade environmental quality and takes into account
sensitive areas;

Vegetation Management, In accordance with generally accepted forest management
practices, selective de minimis removing of brush, pruning and cutting to prevent, control
or remove hazards, disease, insect, invasive species or fire damage, or to preserve the
present condition of the Premises. This can include chemical use but only if said use is
designed and applied to affect the target species and not nearby non-target species and
not be detrimental to water quality;

Forestry. In accordance with generally accepted forestry management practices, (a)
selective de minimis pruning and cutting to preserve the present condition of existing
vistas, woods roads and trails and (b) the cutting and harvesting of trees for any purpose,
including without limitation commercial-timber production, but only if carried out in
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accordance with a MGL Chapter 132 Forest Cutting Plan (“Cutting Plan”) prepared by a
Massachusetts certified professional forester that is designed to protect the Conservation
Values of the Premises, including, without limitation, scenic and wildlife habitat values
and water quality. Grantor shall provide Grantee with a copy of the approved Cutting
Plan af least thirty (30) calendar days prior to any cutting taking place, along with any
periodic updates;

. Trails/Paths/Woods Roads. The construction, maintenance, marking and use of new and
existing unpaved trails and paths on the Premises. With prior written approval from the
Grantee, the construction, maintenance, marking and use-of existing and new unpaved
woods roads or the extension of existing woods roads reasonably necessary for the
Reserved Rights set forth herein. All exercising of thrs Reserved Right shall take into
account sensitive areas;

. Pedestrian Boardwalks/Observation Platform.’ Wlth prior ertten approval from the
Grantee, the construction, maintenance; markmg and use of pedéstrian access
boardwalk(s) crossing wetlands on the Premises at appropriate locations. With prior
written approval from the Grantee, the construction, maintenance, markmg and use of
one (1) wildlife observation platform, no larger than 12 feet by 12 feet in.floor area and
no higher than eight (8) feet'above grade All exercxsmg of this Reserved Right shall take
into account sensitive areas; - 3o e

. Parking Area. With prior written approvai from the Grantee the construction,
maintenance, markmg and use of an unpaved parkmg area off Blackmore Pond Road
designed to accommodate up to eight (8) velncles All exerelsmg of this Reserved Right
shall take into account sensﬂwe areas; "

. Brush-Piles. The stockpﬂmg, compostmg and occasional burning of stumps, trees,
brush slab wood limbs of: similar blodegradabie materials originating on the Premises,

“No such act1v1t1es shall allow for the création of “stump dumps” nor take place closer
than one hundred a 00) feet from the Premises boundary or any wetland, waterbody or
stream except for stockpiling spemﬁcally for burning which may take place no closer
than twenty-five (25) feet from the Premises boundary or any wetland, waterbody or
stream, All exerc;smg of thls Reserved Right shall take into account sensitive areas;

. Reservation Management The right of Grantor to use, enhance and maintain the
Premises for passive recreational and educational public access, safety and enjoyment
and as an open space reservation, provided, however, that any such uses would not have a
deleterious impact on the Conservation Values of the Premises. Such uses may include
the construction, maintenance, repair and replacement of small scale structures accessory
to the storage of associated land management equipment, tools and supplies and the use
of the property as an open space reservation by visitors and the public, such as and
including, but not limited to, picnic tables, benches, signs, Premises bounds, fences,
gates, a viewing platform and informational bulletin boards/kiosks;
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9. Stone Walls. The maintenance and repair of existing stone walls and, with prior written
approval from Grantee, the construction of new stone walls of similar type, style and size;

10. Canoe/Kayak Launch Site. With prior written approval from the Grantee, the
construction, maintenance, marking and use of a launch site, including unpaved access,
for canoes and kayaks to use the Weweantic River. Use of this Reserved Right does not
include motor-powered watercraft;

11. Wildlife Habitat Restoration and Fmprovement. Activities designed to restore native
terrestrial and aquatic biotic communities, or to maintain; enhance or restore wildlife,
wildlife habitat, or rare or endangered species. This could include, but is not limited to,
1) stream and wetland restoration, 2) removal of non-natlve species and 3) planting of
indigenous/native species; PSR TREN

12, Archeological Activities. The conduct of. archeologlcal acnvrtres requires the submission
of an archeological field investigation plan and its approval by Grantee and the State
Archeologist of the Massachusetts Hlstorrcal Commrssron (or approprrate suceessor
official); and L S

13. Signs. The erection, mamtenance and replacement of appropnately-smed signs with
respect to Premises use guidelines,:trail access, 1dent1ty and address of the owner, the
Grantee’s interest in the property and the protected Conservat1on Values.

Unless otherwise. eXempted the exercrse of any nght reserved by Grantor under this
Paragraph B shall be in compliance with, the then current Zoning By-Laws of the Town of
Warcham, the Wetlands Protection Act (MGL Chapter 131, § 40) and all other applicable
federal, state and locaI laws, ,rules and regulatrons The mclusron of any Reserved Right in
this Paragraph B requiring-4 permit from a pubhc agency does not imply that Grantee or
the—Commonwealth of Massachusetts takes any position on whether such permit should be

Notlce and Approval Whenever notrce fo Grantee is required under the provisions of
Paragraph B, Grantor shall notify Grantee in writing not less than thirty (30) calendar

days prior to the date Gran{or intends to undertake the activity in question. The notice shall
describe the nature, scope, de31gn, location, timetable and any other material aspect of the
proposed activity in sufficienit detail to permit Grantee to make an informed judgment as to
its consistency with the purpose of this Conservation Restriction, Routine maintenance,
such as trail upkeep, shall not require notification.

Where Grantee’s prior written approval is required, the Grantee shall, within thirty (30)
calendar days of receipt of Grantor’s request, notify Grantor of its decision. Failure of
Grantee to act within said thirty (30) calendar days shall be deemed to constitute approval
of Grantor’s request as submitted, so long as the request sets forth the provisions of this
section relating to deemed approval after thirty (30) calendar days notice to Grantee and the
requested activity is not a prohibited activity hereunder and will not materially impair the
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purposes of this Conservation Restriction. It is understood by Grantee that approval shall
not be unreasonably withheld.

D. Extinguishment.

1. If circumstances arise in the future such as render the purpose of this Conservation
Restriction impossible to accomplish, this Conservation Restriction can only be terminated
or extinguished, whether in whole or in part, by judicial proceedings in a court of
competent jurisdiction after review and approval by the Secretary of Energy and
Environmental Affairs. If any change in conditions ever gives rise to extinguishment or
other release of the Conservation Restriction under applicable law, then Grantee, on a
subsequent sale, exchange or involuntary conversion of the Premises, shall be entitled to a
portion of the proceeds in accordance with Paragraph D.2. below, subject, however, to any
applicable law which expressly provides for a different disposition of proceeds after
complying with the terms of any gift, grant or funding requirements.

2. Grantor and Grantee agree that the grant of this Conservation Restriction gives rise to
a real property right, immediately vested in the Grantee, with a fair market value that is
equal to the proportionate value that this Conservation Restriction, determined at the time
of the grant, bears to the value of the unrestricted property at that time. Said proportionate
value of the Grantee’s property right is equal to thirty percent (30%) and shall remain
constant. If any occurrence gives rise to an extinguishment or other release of the
Conservation Restriction under applicable law, the Grantor and Grantee shall be
reimbursed from the proceeds, once recovered, for their respective share of reasonable
Iegal or other expenses, if any, associated with the recovery of said proceeds. The
remaining proceeds, once recovered, shall first be used to satisfy the terms of any gift,
grant or funding requirements, including M.G.L. Chapter 44B, with the balance then being
distributed as directed herein to be used for land protection or restoration as described in
the Purpose paragraph of this Conservation Restriction.

3. Whenever all or any part of the Premises or any interest therein is taken by public
authority under power of eminent domain or other act of public authority, then the Grantor
and Grantees shall cooperate in recovering the full value of all direct and consequential
damages resulting from such action, All related expenses incurred by the Grantor and
Grantees under this paragraph shall be first paid out of the proceeds, and the remaining
proceeds shall be distributed in accordance with Paragraph D.2. above,

E. Access. The Conservation Restriction hereby conveyed does not grant to Grantee, to the
public generally, or to any other person any right to enter upon the Premises except as
follows:

1. There is hereby granted to the public the right to enter upon the Premises at its
own risk at reasonable times and in a reasonable manner for passive outdoor
recreational uses (but not hunting or motorized recreational activities, including
motorbiking or the use of off-road all terrain vehicles) of the Premises in a
manner that is consistent with MGL Chapter 40, § 8C and MGL Chapter 132A,
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§§ 2B and 2D subject to Grantor’s reasonable rules and regulations governing use
of the Premises and provided that such activities are consistent with the purposes
of this Conservation Restriction.

2. There is hereby granted to Grantee and their representatives the right to enter the
Premises at their own risk (a) at reasonable times and in a reasonable manner for
the purpose of inspecting the same to determine compliance herewith and (b) after
thirty (30) calendar days prior written notice (or sooner, if an emergency exists),
to take any and all actions with respect to the Premises as may be necessary or
appropriate, with or without order of court, to remedy, abate or otherwise enforce
any violation hereof. Bl

3. There is hereby granted to Grantee the rigﬁt to erect and from time to time replace,
at appropriate locations near the boundaries of the Premises mutually agreed
upon, suitable signs identifying Grantee as the holders of thlS Conservation
Restriction. o i

Legal Remedies of Grantee. The rights he1 eby granted shall melude the nght to enforce this
Conservation Restriction by appropriate legal proceedmgs and to obtain inj junctive and other
equitable relief against any violations, mcludmg, without limitation, relief requiring
restoration of the Premises to its condmon prior to such:violation (it being agreed that
Grantee will have no adequate remedy at law) and shall be in addition to, and not in
limitation of, any other rights and remedies available to Grantee. Grantor covenants and
agrees to reimburse Grantee all reasonable costsand expenses (including without limitation
reasonable counsei fees) mcurred in enforcing ‘this Conservation Restriction or in taking
reasonable meastres to 1emedy or abate any. violation thereof, provided that a violation of
this Conservation Restrlctmn is ack:nowledged by Grantor or determined by a court of
competent Junsdmtmn t0: have: occurred, By its acceptance, Grantee does not undertake any
11abﬂ1ty or obhgahon relating to the condltlon of the Premises not caused by Grantee or their
agents, including with respéct.to compliance with hazardous materials or other
environmental laws and regulatlons Enforcement of the terms of this Conservation
Restriction shall be at the discretion of Grantee, and any forbearance by Grantee to exercise
its I’lghtS under this Conservatlon Restriction shall not be deemed or construed to be a
waiver. SN

Acts Beyond Granior's Control. Nothing contained in this Conservation Restriction shall be
construed to entitle Grantee to bring any action against Grantor for any injury to or change
in the Premises resulting from causes beyond the Grantor's control, including, but not
limited to, fire, flood, storm and earth movement, or from any prudent action taken by
Grantor under emergency conditions to prevent, abate, or mitigate significant injury to the
Premises resulting from such causes.

Duration and Assignability. The burdens of this Conservation Restriction shall run with the
Premises and shall be enforceable against Grantor in perpetuity. Grantee is authorized to
record or file any notices or instruments appropriate to assuring the perpetual enforceability
of this Conservation Restriction. The benefits of this Conservation Restriction shall run to
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the Grantee, shall be in gross and shall not be assignable by Grantee, except in the following
instances from time to time: (i) as a condition of any assignment, Grantee requires that the
purpose of this Conservation Restriction continue to be carried out, and (ii) the assignee, at
the time of assignment, qualifies under § 170(h) of the Internal Revenue Code of 1986
(“Code™), as amended, and applicable regulations thereunder, and under MGL Chapter 184,
§ 32 as an eligible donee to receive this Conservation Restriction directly. The Grantee
shall comply with Article 97 of the Amendments to the Constitution of the Commonwealth
of Massachusetts, if applicable.

Subsequent Transfers. Grantor agrees to incorporate by reference the terms of this
Conservation Restriction in any deed or other legal instriment by which Grantor conveys
any interest in all or a portion of the Premises, including,’ ‘without limitation, a leasehold
interest. Grantor further agrees to give written notlce to Grantee of the transfer of any
interest at least sxxty (60) calendar days prior to.the’ date of such transfer. Failure of Grantor
to do so shall not impair the validity of thls Conservanon Restrlctlon or limit its
enforceability in any way. e :

Termination of Rights and Obligations. Notmthstandmg anythmg to the “contrary contained
herein, the rights and obligations under this Conservation Restriction of any party holding

any interest in the Premises termiriate upon transfer of that party's interest, except that
liability for acts or omissions oceurring prior to transfer, and liability for the transfer itself if
the transfer is in violation of this Conservatmn Restncuon, shall survive the transfer,

Estoppel Certificates.: Upon request by Grantor Grantee shall ‘within sixty (60) calendar
days, execute and deliver to Grantor any. document mcludmg an estoppel certificate which
certifies Grantor's compliance with any obligation of Grantor contained in this Conservation
Restriction and which® otherw1se ev1dences the status of this Conservation Restriction as
may b equested by Grantor L

Amendment If clrcumstances arise under Whlch an amendment to or modification of this
Conservation Restriction would be appropriate, Grantor and Grantee may jointly amend this
Conservation Restriction, provided that no amendment shall be allowed that will materially
impair the. conservation interests or affect the qualification of this Conservation Restriction
or the status of Grantee under any applicable laws, including MGL Chapter 184, §§31-33,
inclusive, or § 170(h) of the Code, as amended, and any amendment shall be consistent with
the purpose of this Conservatwn Restriction and shall not affect its perpetual duration. Any
such amendment shall fiot be effective until all necessary approvals under MGL Chapter
184, § 32 have been secured, including approval by the Secretary of Energy and
Environmental Affairs, and such amendment is recorded with the Plymouth County Registry
of Deeds.

. Miscellaneous,

1. Controlling Law. The interpretation and performance of this Conservation
Restriction shall be governed by the laws of the Commonwealth of Massachusetts.
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2. Liberal Construction. Any general rule of construction to the contrary
notwithstanding, this Conservation Restriction shall be liberally construed in favor of
the grant to effect the purpose of this Conservation Restriction and the policy and
purpose of MGL Chapter 184, §§ 31-33. If any provision in this instrument is found
to be ambiguous, an interpretation consistent with the purpose of this Conservation
Restriction that would render the provision valid shall be favored over any
interpretation that would render it invalid.

3. Indemnification; Hold Harmless. Grantor shall, subject to appropriation and to the
extent permitted by law, hold harmless, indemnify and defend Grantee and its
members, directors, officers, employees, agents and contractors and the heirs,
personal representatives, successors and assigns « ‘of each of them (collectively
"Grantee Indemnified Parties") from and agamst all liabilities, penalties, costs, losses,
damages, expenses, causes of action, claims, demands or judgments including,
without limitation, reasonable attomeys fees, arising from or in any way connected
with injury to or the death of any pefson, or physical damage to any property,
resulting from the wanton or willful conduct of Grantor, except to the extent due to
the negligence of any of the Grantee Indemmﬁed Partles :

Grantee shall hold harmless mdemmfy and defend Grantor and its ofﬁcers,
employees agents and contractors and the heirs; personal representatives, successors
and assigns of each of them’ (colleetwely "Grantor Indemnified Parties") from and
against all liabilities, penalties; costs, losses, damages expenses, causes of action,
claims, demainds or Judgments mcludmg, w1thout limitation, reasonable attorneys'
fees, arisirig from or in. any way connected with i injury to or the death of any person,
or physical damage to any property, resultmg from the wanton or willful conduct of
Grantees, except to the xtent due fo the neghgence of any of the Grantor Indernified
Parties - e :

.4 "_"-Ma.mtenance and Unkeen Costs Except as otherwise stated herein, Grantor shall

" retain all responsibilities‘and shall bear all costs and liabilities of any kind related to
ownershlp, operation, upkeep and maintenance of the Premises. Grantor shall keep
the Premises free of any liens arising out of work performed for, materials furnished
to or obhgatmns mcurred by Grantor.

5. Executorv Lmutatlon If Grantee shall cease to existortobe a quahﬁed organization
under § 170(h) of the Code as amended, or to be authorized to acquire and hold
conservation easements under the statutes of the Commonwealth of Massachusetts,
and a prior assignment is not made pursuant to Paragraph H, then Grantee’s rights
and obligations under this Conservation Restriction shall vest in such organization as
a court of competent jurisdiction shall direct pursuant to the applicable Massachusetts
law (i.e., in accordance with the ¢y pres or other appropriate doctrine) and with due
regard to the requirements for an assignment pursuant to Paragraph H.

6. Severability. If any provision of this Conservation Restriction shall to any extent be
held invalid, the remainder shall not be affected.
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7. Entire Agreement. This instrument sets forth the entire agreement of the parties with
respect to the Conservation Restriction and supersedes all prior discussions,
negotiations, understandings, or agreements relating to the Conservation Restriction,
all of which are merged herein.

8. Effective Date. This Conservation Restriction shall be effective only when Grantor
and Grantee have executed it and the administrative approvals required by § 32 of
Chapter 184 of the MGL have been obtained, and it has been recorded, or if
registered land, it has been registered. s

9. Timely Recordation. Grantee shall record this mstrumcnt in timely fashion in the
official records of the Plymouth County Registry of Deeds.

10. Captions. The captions in this instmn_féii{have been ii'is'é‘r‘ted solely for convenience
of reference and are not a part of thi§ instrument and shall have no effect upon
construction or interpretation, R S

11. Pre-existing Rights of the Public. Approval of this Conservation Restriction pursuant
to MGL Chapter 184, § 32 by any municipal officials and by the Secrétary of Energy
and Environmental Affairs is niot to be construed as representing the existence or non-
existence of any pre-existing rights of the public, if any, in and to the Premises, and
any such pre-existing rights of the public, if any, are not affected by the granting of
this Conservation Restriction. - g e

No documentary staiﬁpé_.age requlredas this Cbﬁ?éﬁation Restriction is a gift.

 THE REMAINDER OF-THIS PAGE IS INTENTIONALLY BLANK.
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In compliance with Article& of the 2012 Spring Town Meeting warrant as approved by
Wareham Town Meeting on Sl \y 2 , 2012, a certified copy of which is in
Exhibit “C” attached hereto and incorporated herein by reference, and at a public meeting held
on _, 2012, the Town of Warcham, by and through a majority of its
Conservation Commission, voted to authorize the conveyance of the above Conservation
Restriction as required by MGL Chapter 44B which is executed under seal this day of

, 2012,

TOWN OF WAREHAM
CONSERVATION COMMISSION

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF - ‘

On th1s 0 dayof e o, 2012, before me, the undersigned notary public,
personally appeared the above si gned members of the Town of Wareham Conservation
Commission,’ proved to me through satlsfactory evidence of identification, which was

, to be the people whose names are signed
on the precedmg or attached document and acknowledged to me that they were duly authorized
and signed it voluntamly for its stated purpose as a majority of the Conservation Commission for
the Town of Wareham, Massachusetts

Notary Public for Massachuseits
My Commission Expires:
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ACCEPTANCE OF GRANT

At a meeting held on , 2012, Buzzards Bay Coalition, Inc. voted to authorize
the acceptance of the above Conservation Restriction which is accepted this day of
, 2012,

BUZZARDS BAY COALITION, INC.

Mark Ragmussen; President

COMMONWEALTH OF MASSACHU SETTSL’"
COUNTY OF SR

Onthis _ dayof , 2012, before me, the under31gned notary pubhc personally
appeared Mark Rasmussen, proved to me through satlsfactory evidence of identification, which
was personal knowledge, to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that he was daly authorlzed and signed it voluntarily for its
stated purpose as the Pres1dent of Buzzards Bay Coahtzon, ]nc

Notary Public for Méééaéh_usetts
My Commission Expires:: -

Page 13 of 18




APPROVAL OF SELECTMEN

We, the undersigned, being a majority of the Board of Selectmen of the Town of Wareham,
Massachusetts, hereby certify that at a public meeting duly held on ,
2012, the Selectmen voted to approve the foregoing Conservation Restriction to Buzzards Bay
Coalition, Inc., pursuant to M.G.L. Chapter 184, § 32.

TOWN OF WAREHAM
BOARD OF SELECTMEN

COMMONWEALTH OF MASSACHU SETTS :

S 2012 before me, the undersigned notary public,
personally appeared the above members of the Town of Wareham Board of Selectmen, proved to
me through satlsfactory ev1dence of identification, which was
-, to be the people whose names are signed on the
preceding or attached document and acknowiedged to me that they were duly authorized and
signed it voluntarily for its stated purpose as a majority of the Board of Selectmen of the Town
of Wareham, Massachusetts, .

Notary Public for Massachusetts
My Commission Expires:
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APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAL AFFAIRS
COMMONWEALTH OF MASSACHUSETTS

The undersigned, Secretary of the Executive Office of Energy and Environmental Affairs of the
Commonwealth of Massachusetts, hereby certifies that the foregoing Conservation Restriction to
Buzzards Bay Coalition, Inc., has been approved in the public interest pursuant to M.G.L.
Chapter 184, § 32.

Date; , 2012

Richard K. Suihvan Jr.
Secretary of Energy and Environmental Affairg

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF BT

Onthis_ dayof . ,2012, before me; the unders1gned notary public,

personally appeared Richard J. Sulhvan-'-‘- Jr__ proved to me through satisfactory evidence of
identification, which was ' 2 it to be the person whose name

is signed on the preceding or attached document and acknowledged to me that he was duly
authorized and signed it voluntarily for its stated purpose as the Secretary of Energy and
Environmental Affalrs f‘or the Commonwealth of Massachusetts i

Notary Public for Massachusett
My Comrmssmn Explres :
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Exhibit “A”

ALL THAT piece, parcel or lot of land on Blackmore Pond Road in Wareham, Massachusetts
being identified as Parcel 1003-A and Lot 1004 on that certain plan entitled “Approval Not
Required Plan, Blackmore Pond Road, Wareham, MA” by G.A.F. Engineering, Inc. dated June
5, 2012 and recorded June 13, 2012 in Plan Book 57 at Page 305 in the Plymouth County
Registry of Deeds.

For identification purposes only, being currently identified as Wareham Assessors Map 735, Lots
1003-A and 1004, -

Being the same property conveyed to the Town of Wareham to be held in the care, custody and
control of the Conservation Commission by deed of Nlnety Six Realty, LLC dated July 17, 2012
and recorded July 20, 2012 in Book 41678 at Page{,3__1._1 Registry z_i_fp_{esald
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Exhibit B
Parcel Map

To be added
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Exhibit “C”
Certified Copy of Article  from 2012 Spring Town Meeting

To be added
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Exhib
@ Included area of Map 75 Lot 1003. This area includes
approximately 1/3 of an acre and no less than 180 feet
of frontage on Blackmore Pond Road

Dhata Sources: MassGIS, Buzands Bay NEP, Toan of Wareham

Horseshae
Pond

‘Niriety Six. LLC
Nap 75. Lot 1003
9+l acres

. Ninewy Six: LLC -
Map 73, Lot 1004 -

21 - deres,

g Map prepared by: Buzzards Bay National Estuary Program, 2870 Cranberry Highway, East Wareham, MA 02538 wwwi.burzardsbay.org Decernber 30, 2010
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LEONARD KOPELMAN
DONALD G. PAIGE
ELIZABETH A. LANE
JOYCE FRANK

JOHN W. GIORGIO
DARBARA J. SAINT ANDRE
JOEL B. BARD

JOSEPH L. TEHAN, JR.
THERESA M. DOWDY
PEBORAH A. ELIASON
RICHARD BOWEN .
DAVID J. DONESKI
JUDITH C. CUTLER
KATHLEEN E. CONNOLLY
DAYID C, JENKINS

MARK R. REICH

BRIAN W. RILEY
DARREN R. KLEIN
JONATHAN M. SHYERSTEIN
ANNE-MARIE HYLAND
JASON R. TALERMAR
GEORGE X. PUCCI

EDWARD M. REILLY
DIRECTOR WESTERN OFFICE

Ms. Mary Ann Silva
Town Clerk
Wareham Town Hall
54 Marion Road
Wareham, MA 02571

KOPELMAN AND PAIGE, P. C,

ATTORNEYS AT LAW

31 ST. JAMES AVENUE

BOSTON, MASSACHUSETTS 02116-4102

{€17) 856-0007
FAX {(617) 654-1735

PITTSFIELD OFFICE
(413) 443-6100

NORTHAMPTON OFFICE
{413) 585-8632

WORCESTER OFFICE
(508) 752-0203

January 3, 2005

‘Re:  Bryant Farm Conservation Restriction

Dear Ms. Silva:

B quJi‘ Jecnn

WILLIAM HEWIG I}
JEANNE $. McKNIGHT
KATHLEEN M, O'"DONNELL
PATRICIA A. CANTOR
THOMAS P LANE, JR.
MARY L. GIORGIO
THOMAS W. MCENANEY
KATHARINE GOREE DOYLE
LAUREN F. GOLDBERG
JEFFREY A. HONIG
MICHELE E, RANDAZZO
GREGG J. CORBO
RICHARD T. HOLLAND
ELIZABETH R, CORBO
MARIA C. ROTA

YICKI 8. MARSH

JOHN J. GOLDROSEN
SHIRIN EVERETT
BRIAN E. GLENNON, II
JONATHAN D. EICHMAN
JOSEPH 5. FAIR

" LAURA H. PAWLE
CAROLYN M. MURRAY
JACKIE COWIN

SARAH N, TURNER
JEFFREY T. BLAKE

R. ERIC SLAGLE

Enclosed please find the original Conservation Restriction granted by the Town of

Wareham to Wareham Land Trust, Inc., recorded with the Plymouth County Registry of
Deeds in Book 29563, Page 335. Please store this document with the Town’s land records.

Very truly yours,

Laura H, Pawle

LHP/eon

Ene. : ‘
cc: Town Administrator (w/o enc.)

Conservation Comlmssmn o
240005/WARH/0198 ——\

AR
JAN 5 7005

WH OF WAREHAM

L—_——Tﬁ 2 CLERK

—ERINTED ON RECYCLED PABER
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" CONSERVATION RESTRICTION

The Town of Wareham, a Massachusets municipal corporation, having a principal address
of 54 Marion Road, Warecham, MA 02571 (hereaftor the “Grantor™), for no consideration,
grants with quitclaim covenants to the Wareham Land Trust, Inc, a Massachusetts '
charitable corporation, with a mailing address of P.Q. Box 718, Wareham, MA 02571, its
assigns (hereafter the “Grantee™), in perpetuity and exclusively for.conservation purposes,
the following described Conservation Restriction on a patcel of land of approximately

101.3 acres, more or less located in the Town of Wareham, Massachusetts, said parcel
(hereafier, the “Property”) being described as Warcham Assessor’s Map 44, lots 1002,

1005 and 1006B, as further described and attached as Exhibit “A”,

WHEREAS, the Property possesses significant, unusual, unique or outstanding wildlife
habitat, natural resources, wooded, scenic and open space values (collectively, and
herejnafter, “conservation values”) of great importance to Grantot, Grantee, the people of
the Town of Wareham dnd the Commonwealth of Massachusetts; and

'WHEREAS, t_l;e Property is located adjacent to existing town forest land and will expand
and preserve l'a' greenbelt that runs through the Town of Wareham; and .

WHEREAS, file Town of Wareham, at a duly called Town Mecting held on April-27, 2004

i

while acting on Atticle 27 of the Warrant, voted to authorize the Board of Selectmen to
acquire for opén space preservation purposes and to transfer from the Community
Preservation Fund, and/of borrow funds pursuant to G.L. ¢. 448 for the purchase of the

Property; and .

WHEREAS, G.L. c. 44B, sec. 12 states, in part, “[a] real property interest that is purchased
with monies from the Community Preservation Fund shall be bound by a permanent deed.
restriction that meéts the requirements of chapter 184, limiting the use of the property for
which it was afzquired.”

: ) ' .
NOW THEREFORE, Grautor, for no consideration, hereby grants to Grantee this perpetual
Conservation Restriction over the Property, which restriction.is described as follows:

| PURPOSES: This Conservation Restriction is-to forever retain the Property
predorhinantly in its current open and undeveloped state, and to prevent any use
of the Property that will impair or interfere with the following aspects of the
Propexfl:y worthy of conservation: '

A. To preserve the unique combination of soils, wetlands, upland forest and open
fields, in a'natural, scenic and open condition;’ _ A

B. To protect and promote the conservation of the natural watercourse on the Property,
specifically the Agawam River and its freshwater tidal marshes; ' :

C. To provide public access to-the Property for passive recreation and Active
Recreation, defined herein, and enjoyment of the fields. forest. wildlife and onen




space resources, for educational, scientific, cultural archaeological, or other
charitable purposes;
D. To preserve wildlife and wildlife habitats and enhance wildlife habitat and other -
congervation values on adjoining conservation properties; -
E. To enliance existing frail and greenway corridors and connections to adj ouung
propert:es and

: PROHIBITBD ACTIV ITIES:  The Grantor covenants for itself and its legal
representatives, mortgagees, successors and agsigns that the Property will at all times be
held, used and conveyed subject to and not in violation of this Conservation Restriction.
The Grantor shall refrain from and will not permit any activity which shall be
inconsistent with or detrimental to water quality, soil conservation, wildlife
conservation, and /or forestry management practices or which is otherwise wasteful of
the natural resources of the Property. Prohibited activities shall include, but not be .

" limited fo, the followmg

Use of the property for any commercial or industrial purposes. Except as may be
otherwise specifically provided in this Conservation Restriction, the construction, .
piacmg or introduction of any temporary or permanent structure or 1mprovements
on, above or below ground, including, but not limited to, buildings, signs (except as
prowded in Section 1T below), billboards or other advertising display, asphalt or
concréte pavement antenna, utility pole, tower, communication tower, conduit or
line, swimming pool, tennis court, Janding strip, or fences (except as provided in:
Sectioﬁ I below). ‘

Plaomi or storing of equipment, including but not limited to, mobile home, trailer,
automotwe vehicles, bodies or parts, soil, refuse, trash, rubbish, construction, yard,
landscapmg or any other kind of debris , junk, waste, municipal or otherwise, snow,
radioactive waste, hazardous materials or waste, or the installation of aboveground
or underground storage tanks on, below or in the Property.

Removal, destruction or cutting of trees in connection with commercial harvesting
or timbering activities, including cutting or harvesting for firewood, unless such
removal or cutting of trees is performed in accordance with prudent and sound
forest management practices and pursuant to a Forestry Management Plan or cuttmg
plan approved in advance by the Grantee.

Mmmg excavation, dredglng or removal of any loam, peat, gravel, soil, sand, rock
or other mineral substance, or natural deposit from the Property unless approved by
the Grantee pursuant to the proceduxe set forth in Article V herein.

J.
Land sjilrface alterations, including removal filling or other disturbances or erosion
of the soil surface, above or below the water table, or any other changes in
topography, surface or subsurface water systems, wetlands, or wetland habitat,
exceptias may be necessary in conjunction with permitted on-site activities
approved by the Grantee, provided that any surface so altered will be re-contoured,




- stabilized and revegetated immediately upon completion of any work associated
with pérmitted uses, with consideration to weather conditions favorable to

revegetation .

Use of motorized or otherwise power-driven vehicles of any kind, including,
without limitation but not limited to, snéwmobiles, motorbikes, motorcycles, dirt
bikes or all-terrain-vehicles, but excepting motorized wheelchairs pursuant to the
American Disabilities Act, vehicles used by the Grantor or its employees and agents’
for purposes of upkeep and maintenance of the Property, vehicles used by the
Grantee in monitoring and enforcement of the terms of this Conservation
Restriction, and vehicles used in conjunction with sound forest or land management

practlces

Commerclal camping, commer01a1 fishing, commerclal huntmg or commercial
trappmg

Subdwlslon of the Property under Chapter 41, Section 81K et seq., of the
Massachusetts General Laws, or the conveyance of any parcel or lot from the
Property separately from the rest of the locus even if such conveyance is not subject
to the provisions of said Chapter 41, Section 81K et seq., unless the subdivision or
conveyance is solely for the purpose of transferring title or a lesser estate to another
non-profit organization and only if the Grantee, its successors.or assigns pre-

* approve-any such transaction. Any parcel so subdivided, and any subsequent owner
or holder of interest shall be subject to the terms and limitations of this
Consetvation Restriction,

RESERVED RIGHTS The Grantor hereby reserves to and for Grantor and

its legal representatives, successors and assigns all lawful customary rights and
privileges of property ownership associated with the Property that are not
specifically restricted by the terms of Paragraph II of this Conservation Restriction
or that’do not materially impair significant conservation, passive outdoor recreation,
or Active Recreation interests protected by this Conservation Restriction, and
notwithstanding the terms of Paragraph II hereof, the following rights and
privileges shall be specifically permitted on the Property as rights and privileges
that ar¢ not inconsistent with the conservation, passive outdoor recreation, or Active
Recreation purposes of the Conservation Restriction and the intended use of the
Property as an extension of a greenbelt and trails for recreational walking:

A The construction of universally accessible trail(s), including footbridges
-with ramps and/or other raised structures as necessary to achieve
“accessibility. Trail surfaces, if paved, shall be constructed of compacted
cgravel or other permeable material and build features shall be designed and

constructed of wood and stone to blend thh the natural features.

B. EThe construction, relocation, maintenance or use of trails, fences, bridges,
; gates benches, stone walls and woodsroads on the Property, as reasonably




nccessary for the exercise of Grantor’s rights and prwlleges on the Property
mcludmg, but not limited to rights associated with passive recreation or

i Active Recreation activities, or necessary and desirable in controlling
unauthonzed use or facilitating authorized use of the Property.

C. 'L The construction of a picnic shelter, comfort station, or a shed of size
sufficient to store trail maintenance tools and equipment designed to blend
with the natural features of the Property.

D. The construction, relocation, erection and mamtenance of signs setting forth
restrictions on the use of the Property, identifying trails, locations, natural
. features or similar items, or identifying the owner of the Property and the
- holder of this Conservation Restriction.

E.- . :« The right to establish rules and regulations for the use of and the control of -
. public access on the Property within a management plan developed with and
penodlcally updated with the Grantee, :

F. The right to construct, use and maintain a parking area on the Property along
- Sandwich Road. Said parking area will be constructed of a permeable '
- material and be available for use by the general public. The Grantor shall be
: responsible for all expenses related to the construction of the parking lot, .

G.  Theright to perform normal woodland stewardship tasks, mcludmg timber
" stand improvements, removal of storm damage, and control of noxious and
- invasive plant and animal species in accordance with a plan approved by the
Grantee.

H.  The right to construct and maintain an open multl-purpose athletic field

:located on the Property, provided that such construction is limited to an area
_no more than three (3) contiguous actes in size and at least four hundred

7(400) feet from the edge of the Agawam River and at least two hundred

*(200) feet from the edge of any delineated wetlands, may include land
surface alterations and such maintenance may include seeding and cutting of
- grass and care of non-vegetated surfaces, the use of such athletic field for
athletic practice and games (réferred to herein as Active Recreation), and the
right to establish rules and regulations for the use of and the contro! of such
_athietic field. : :

LEGAL REMEDIES OF THE GRANTEE:

A.  Grantor on behalf of ifself, its legal representatives, successors and
assigns, grants to Grantee, the right to access the Property for purposes of
inspecting the Property, and to enforce this Conservation Restriction first through
mediation and then by appropriate legal proceedings and to obtain i injunctive and
other equitable relief against any violations, including, without limitation, rehef
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requiring restoration of the property to its condition prior to the time of the injury
complained of (it being agreed that the Grantee may have no adequate remedy at
law}, dnd shall be in addition to, and not limitation of, arty other rights and remedies
available to the Grantee. The Grantor specifically acknowledges that events-and:

circunistance of non-compliance constitute immediate and 1rreparable mjury, loss

and damagc to the Property.

B.  Inthe event mediation fails and legal proceedings are necessary, Grantor, on -
behalf of itself, its legal representatives, successors and assigns, covenants and
agrees to reimburse the Grantee for all reasonable costs and expenses (including
without limitation of staff time, court costs, professional services, counsel and legal

' fees) incurred in enforcing this Conservation Restriction or in remedying or abating

any violation thereof; provided however, that the provisions of this Paragraph IV'B
shall apply only under circumstances in which Grantor has been determined by a
court of law to be in violation ofthe terms of this Conservation Restriction; and"
further provided, that Grantor shall pay all reasonable expenses incurred in
remedymg or abating any violation of this Conservation Restriction under
circunistances in which Grantor agrees that it has committed such violation.

e

.. .Grantee, by its acceptance of this Conservation Restriction, does not

underfake any liability or obligation relating to the conditions of the Property.

bD.~ Any election by the Grantee as to the manner and timing of its rights to
enforce this Conservation Restriction or otherwise exercise its nghts herein shall
not be deemed or constructed to be a waiver of such rights, or impair Grantee’s.
rights 91' remedies.

Prior Notice to the Grantee - The Grantor, on behalf of its representatives,

successors or assigns, agrees to notify the Grantee in writing forty-five (45) days in
advance of its exercise of any substantial activities carried out pursuant to

Paragraph IIT hereof. For purposes of this Paragraph V, “substantial activities” shall
be activities that involve construction work for the facilities permitted in Paragraph

‘III C, HI F and I H. The notice shall describe the nature, scope, location, design,

timetable and any other matetial aspect of the proposed activity in sufficient detail
to permit Grantee to make an informed judgment as to the consistency of such
activities with the purposes of this Conservation Restriction. In the event that
Grantee fails to respond within forty-five (45) days, the proposed activity shall be
deemed approved and consistent with the purposes of this Conservation Restriction.

Public’Access The Grantee through its duly designated officers, directors,
employees, representatives, and agents shall have the right to enter the Property at
reasonable times and in a reasonable manner, for the purpose of inspecting the
Property, determining compliance with the terms of this Conservation Resfriction
and preventing, abating or remedying any violations thereof.
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This Conservatwn Restriction also reserves to the public generally, the right to enter
upon the Property for passive outdoor recreational purposes such as hiking,
snowshoeing; cross-country skiing, wildlife observation, and similar uses by the
general public, and Active Recreation, defined herein, by the general public. All
such passive recreational activities and Active Recreation shall be permitted only in
accordance with rules and regulations promulgated by the Grantor in accordance
with a managemerit plan to be developed by the Wareham Conservation
Commission in consultation with the Wareham Land Trust and approved by the
Wareham Board of Selectmen, provided that such activities shall be subject to

- federal, state, and local public conservation statutes, rules and regulations, shall not

mvolve the use of motorized vehicles (except for motorized wheelchairs or similar
equlpment reasonably necessary to enable disabled members of the public to access

. the Property), shall not be detrimental to the purposes of or violate the terms of this -

Consefvation Restriction and shall not unreasonably interfere with authorized uses

- of the Property. The prohibition of the use of motorized vehicles by the public

generally shall not be interpreted to prohibit the use of motorized vehicles by the
Grantor for the maintenance and construction purposes permitted under Paragraph
II of this Conservation Restncnon or for emergency purposes.

PROCEEDS FROM EXTINGUISHMENT OR CONDEMNATION

A. If circumstances arise in the future such as render the purpose of this
Conservation Restriction impossible fo accomplish, this Conservation
Restriction can only be terminated or extinguished, whether in whole or in patt,
by the Secretary of the Executive Office of Environmental Affairs or by judicial
proceeding in a court of competent jurisdiction.

B. The Grantor and Grantee agree that the grant of this Conservation Restriction
gives rise to a legal interest in the Grantee for purposes of enforcing the terms of
this Conservation Restriction but does not vest any beneficial interest or

. property right in the Grantee. If any occurrence gives rise to an extingnishment
or other release of the Conservation Restriction under applicable law, the
Grantor and Grantee shall be reimbursed from the proceeds of any monetary
consideration resulting from such extinguishment or release, once recovered, for
their respective share of reasonable legal expenses, if any, associated with the
recovery of said proceeds. The remaining balance of the proceeds shall be
deposited into the Grantor’s Community Preservation Fund for purchase of
mterests in land in accordance with the requirements of G.L. ¢. 44 B . Should
theéGrantor’s Community Preservation Fund no longer exist, such as the
Grantor having opted out of G.L. ¢, 44B, the funds shall be used in accordance
w1th the requirements of G— L. c. 44, sec 63.

C. Whenever allor any part of the Property or any interest therein is taken by
public authority under power of eminent domain or other act of public authority,
then Grantor and Grantee shall cooperate in recovering the full value of all
direct and consequential damages resulting from such action. All related
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expenses incurred by the Grantor and Grantee shall first be paid out of any
recovered proceeds, and the remaining proceeds shall be deposited into the
Grantor’s Community Preservation Fund for purchase of interests in land in
acgordance with the requirements of G.L. c. 44 B, Should the Grantor’s
Community Preservation Fund no longer exist, such as the Grantor having opted
out of G.L. ¢. 44B,; the funds shall be used in accordance w1th the requirements

of G.L. c. 44, sec-63.

. - SUBSEQUENT TRANSFERS The Grantor shall incorporate the terms of this

Conservation Restriction in any deed or other legal instrument by which it
divests itself if any interest in all or a portion of the Property, including, without
limitation, a leasehold interest. Grantor further agrees to give written notice to
the Grantee of the transfer of any interest at least forty-five (45) days pnor fo

'the date of such transfer. Fajlure of the Grantor to do so shall not impair the

validity of this Conservation Restriction or limit its enforceability in any way.
ASSIGNABILITY
This Conservation Restriction shall run with the Property in perpetuity, and

shall be enforceable against the Grantor, its representatives, successors or
a531gns holding any interest in the Property

. The Grantee is authorized to record or file any notices or instruments

appropriate to assuring the perpetual enforceability of this Conservation
Restriction. The Grantor, on behalf of itself, its representatives, successors and
assigns hereby appoints the Grantee as its attorney-in-fact to execute,
acknowledge, and deliver any such instruments on their behalf. Without limiting

: the foregoing, the Grantor, its representatives, successors or assigns agree

thqmselves to execute any such instruments upon request.

. Thé benefits of this Conservation Restriction shail be in gross and the Grantee

shéli not assign them, except in the following instances and from time to time:

) as a condition of any assignment, the Grantee requires that the
purpose of this Conservation Restnctmn contmues to be
enforced, and

(1)  the assignee, at the time of assignment, quahﬁes under
Sections 501 (c)(3) and 170 (h) of'the Intetnal Revenue Code
0f 1986 (as amended or replaced) and applicable regulations
thereunder as an eligible donee to receive this Conservation
Restriction directly, or otherwise qualifies as a qualified
holder of this Conservation Restriction under Chapter 184,
Sections 31 through 33 of the General Laws of the
Commonwealth of Massachusetts.




X. ESTOPPEL CERTIFICATES Upori request by the Grantor, the Grantee shall
within thirty (30} days execute and deliver to the Grantor any document, including an
estoppel certificate, which certifies the Grantor’s compliance with any obligation of the
Grantor contained in this Conservation Restriction, Grantee shall not unreasonably

withhold any such certification, '

XI. SEVERABILITY If any provisioné of this Conservation Restriction shall to any
extent be.held invalid, the enforceability of the remainder of this Conservation Restriction
shall not be aﬁ'ected, and shall continue in full force with effect, :

X, AMENDMENT If cireumstances-arise under which amendment to or
modification of this Conservation Restriction would be appropriate, Grantor and Grantee
may by mutual written agreement jointly amend this Consetvation Restriction, provided
_ that no amendment may be made that will be inconsistent with the purposes of this

Conservation Restriction, affect its perpetual duration, nor adversely affect any of the
significant cofiservation values of the Property, passive recreation or Active Recreation
interests protebted by this Conservation Restriction. Any such amendment shall be.
recorded withithe Plymouth County Registry of Deeds. -

XI. BFFECTIVE DATE This Conservation Restriction shall be effective upon
execution by the Grantor and Grantee, upon the receipt of the administrative approvals
required by Section. 32 of Chapter 184 of the General Laws of the Commonwealth of
Massachusetts, and recordation, or for registered lands, registration in the Registry of
Deeds for Plymouth County. ‘ '

XIII. NOTICES  All notices pursuant to this Conservation Restriction shall be given
in writing to the following persons by certified mail, return receipt requested:

GRANTOR: Board of Selectmen

i
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Wareham Town Hall
54 Marion Road
Wareham, MA 02571

+CC Kopelman and Paige, P.C.
E - Town Counsel
31 St. James Avenue
Boston, MA 02110
Telephone: (617) 556-0007
Facsimile: (617) 654-1735

GRANTEE: Warcham Land Trust, Inc.
P.0.Box 718
Wareham, MA 02571




TO HAVE AND TO HOLD said Conservation Restriction, with all the privileges and
appurtenances thereof, to the Grantee, its successors and assigns, to its own use and
behoove forever.

IN WITNESS THEREOF, TOWN OF WAREHAM, by and through its Board of
Selectmen, has executed this instrument this 14th day of September , 2004,

GRANTOR: TOWN OF WAREHAM
yelmmw:
s~

COMMONWEALTH OF MASSACHUSETTS
Plymouth County, ss. September , 2004

—Onthis /4" day.of - Dphepnfior 2004, before me (tho undersigned notary

public), personally appeared £ derck é :1 mpecno Selectman,
Town of Wareham Board of Selectmen, proved to me through satisfactory evidence
of identification, which were 0¥ . (personal knowledge,
credible witness, or i.d. document) to be the person whose name is signed on the
preceding or attached document, and acknowledged to me that he/she signed it
voluntarily for its stated purpose.

@H&a ML_, /dnq,
Notary Public
My Commission Expires: /\_é(m;f /5, 20077,

PATRICIA M. KING

NOTARY PUBLIC

R/ COMMONWEALTH OF MASSACHUSETTS
MY COMMISSION EXPIRES 11/1572007

Lo g 2 P N W S
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ACCEPTANCE OF GRANT OF CONSERVATION RESTRICTION

The above Conservation Restriction is accepted this 2?’ day of September, 2004

GRANTEE: '\‘iaizham Land Trust, Inc.
{
By:\\(‘ . : \A/&,U\MMA
%M
Its: \ _

N~

COMMONWEALTH OF MASSACHUSETTS

Plymouth County, ss. September , 2004
N

On this 7 day of Szp‘l'g,m\cmy » 2004, before me (the undersigned notary

public), personally appeared - ~Names Murnuae . ,

Wareham Land Trust, Inc., proved to me through satisfactory evidence of identification,

which were TRl icenae » (personal knowledge, credible witness, ori.d, -

document) to be the person whose name is signed on the preceding or attached document,
and acknowledged to me that he/she signed i) voluntarily for its stated purpose.

e m &n% -

Notary Public - _
My Commission Expires: /_\ZQ U 15, Aco7
= GOMMONWEALTH OF MASSACHUSETTS

| MY COMMISSION EXPIRES 11/15/2007

R DL o ST S A

PATRIGIA M. KING
NOTARY RUBLIC

10




APPROVAL BY SECRETARY OF ENVIRONMENTAL AFFAIRS

"The undersigned, Secretary of the Executive Office of Environmental Affairs,
Commonwealth of Massachusetts, hereby certifies that she approves, in the public
interest, the foregoing Conservation Restriction pursuant to M.G.L. Chapter 184, Section
32. Said approval is not to be construed as representing the existence or non-existence of
any pre-existing rights of the public, if any, in and to the Propeity, and such pre-existing

right of the public, if any, are not affected by the grantmg of this. Conservation

Restriction.

Date: 12(“)‘ |1, 2004

Secretary of Ofﬁce of Erivironmental Affairs

COMMONWEALTH OF MASSACHUSETTS
Suffolk, ss . geptember| 11 2004

On this dday of ZZ_a!ge_;mLe 12 , 2004, before me (the undersigned notary
public), personally appeared Ellen Roy Herzfelder, Secretary, Office of Environmental

© Affairs, proved to me through satisfactory evidence of identification, which were

, {personal knowledge, credible witness,-ori-d-decument) to
be the person Whose name is signed on the preceding or attached document, and
acknowledgecf fo me that he/she signed it voluntarily for its stated purpose.

Al Ll

Notary Public

My commission expires

! NICOLE SICARD : L B
Notary Public A PO
My Commission Explres December 31,20n¢ . s

/02 /3[/0‘7&

c—
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Exhibit A

Property Description

The land in the Town of Wareham on Sandwich, Minot and Indian Neck Roads, comprising
approximately 101.3 acres, more or less, as described in the deeds recorded with the
Plymouth County Registry of Deeds in Book 29171, Page 324 and Book 29171, Page 333,
respectively, and also shown as Wareham Assessors Map 44, lots 1002, 1005 and 1006B.
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CONSERVATION RESTRICTION
o :
Wareham Land Trust, Inc.
and
Buzzards Bay Coalition, Inc.

Douglas Westgate Property, Paper Mill Road, Warcham
Wareham CR # 27

THE TOWN OF WAREHAM, a political subdivision of the Commonwealth of Massachusetts,
acting by and through its Conservation Commission, a duly constituted and empowered board of
the Town of Wareham by the authority of § 8C of Chapter 40 of the Massachusetts General
. Laws (“MGL"”), with an address of 54 Marion Road, Warcham, Massachusetts 02571, its
successors and assigns (hereinafter “Grantor”), grants, for nominal consideration with quitclaim
covenants, to WAREHAM LAND TRUST, INC. (“WLT"), a Massachusetts charitable
corporation with an address of Box 718, Wareham, Massachusetts 02571 and BUZZARDS BAY
COALITION, INC, (“Bay Coalition), a Massachusetts charitable corporation with an address
of 114 Front Street, New Bedford, Massachusetts, 02740, its successors and permitted assigns
(hereinafier together "Grantee" or “Grantees”), in perpetuity and exclusively for conservation
purposes, subject, however, to the reservations contained herein, the following described
Conservation Restriction on a parcel of land of approximately 48.54 acres (the “Premises™)
located in the Town of Wareham, Plymouth County, Massachusetts. The Premises is generally
described as Wareham Assessors Map 92, Lots 1003, 1007 and 1009, and more particularly
described in Exhibit “A” attached hereto and incorporated herein by reference and depicted in
.Exhibit “B” attached hereto and incorporated herein by reference.

For Grantor’s fitle to the Premises, see deed from Neil Hammond McCabe afk/a Neal H.
MeCabe recorded in Book 40170 at Page 317 in the Plymonth County Registry of Deeds
and deed from Tremont Cranberry Company, LLC recorded in Book 40170 at Page 320 in

the Registry aforesaid.

The granting of this Conservation Restriction is to comply with MGL Chapter 44B as Grantor
acquired the Premises using, in part, Community Preservation Act funds,
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Puiposé. This Conservation Restriction is defined in, and authorized by, §§ 31-33 of

Chapter 184 of the MGL and otherwise by law. Its purpose is to assure that the Premises will be
retained in perpetuity predominantly in its natural, scenic, and open condition. It is further the
intent of the Grantor and Grantees perpetually to protect the associated uplands and wetlands for
protection of the Weweantic River, to permit appropriate passive public recreational activities, to
encourage sound management practices and operations and to prevent any other use of the
Premises that will materially impair or interfere with the conservation values of the Premises.
The public benefits (“Conservation Values®) resulting from conservation of the Premises
include, without limitation, the following;

1) Water Quality Protection. Conservation of the Premises, which includes some 2,380 feet

2)

3)

4)

of frontage on the Weweantic River, will contribute to lessening the impact of
development on the river’s water quality. The Weweantic River, part of Buzzards Bay’s
largest watershed, already suffers from such impacts to the extent that it is federally listed
as one of the Commonwealth’s most polluted waters for nutrients. This Conservation
Restriction will remove further development thereby reducing its atfendant impacts on
the river. In addition, protection of the Premises will allow the forest and wetlands to
naturally store floodwater and filter the infiltrating precipitation. Simijlarly, the

- conservation of these lands will provide protection to the water quality downstream

resulting in benefits to Buzzards Bay.

Protection of Rare Species Habitat, Conservation of the Premises will provide habitat

for a diversity of wildlife using various habitats, including wetlands and a variety of

woodland types. The majority of the Premises has been identified by the Commonwealth
of Massachusetts Natural Heritage and Endangered Species Program (“NHESP”) as
Priority Habitat for Rare Speci¢s as it is documented as habitat for the Bastern Box Turtle
(a listed Species of Special Concern under the Massachusctts Endangered Species Act),
Protection of the Premises will ensure that the land remains available as critically needed
habitat for the box turtle and other flora and fauna. Tn addition, such conservation will
contribute to protection of the immediate area as a biologically diverse landscape.

Protection of Natural Setting, The Premises is part of an on-going conservation cffort
along the Weweantic River and in the area of Horseshoe Pond. 1t abuts the Grantor’s
riverfront Fearing Hill property (66 acres) and adds to the assemblage of 86 acres of
protected or under-agreement-to-be protected lands just downstream at Horseshoe Pond,
The protection of the Premises will preserve the natural setting of this open space,
provide wildlife corridor linkages, retire over three acres of active cranberry bogs, allow
for wetland restoration and maintain the rural and natural feel of the Premises.

Furtherance of Governiment Policy, Wareham. Protection of the Premises is consistent
with the Town of Wareham’s current Comprehensive Community Plai and Open Space
and Regreation Plan, which advocates for (a) the protection of important open space
parcels, (b) the acquisition of important wildlife habitat as defined by NHESP, (¢) the
protection of wetland resources throughout the Town and (d) expansion of passive
recreational opportunities, :
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5) Furtherance of Government Policy, Massachusetts. Conservation of the Premises is in
furtherance of the clearly defined governmental policies of the Commonwealth of

Massachusetts to encourage land conservation as evidenced by the requirement, through
the use of Community Preservation Act funds, of the placement of a conservation
restriction on property acquired through the use of said funds.

6)

Prevention of Further Development. This Conservation Restriction will preserve and
protect the Conservation Values of the Premises consistent with the spirit and intent of
the protections of Article 97 of the Amendments to the Constitution of the
Commonwealth of Massachusetts,

The terms of this Conservation Restriction are as follows:

A,

Prohibited Uses. Except as to reserved rights set forth in Paragraph B below, the Grantor

will neither perform, nor allow others to perform, the following acts and uses Whlch are
expressly prohibited on, above and: under the Premises:

1.

Constructing, pIacmg or allowing to remain any temporary or permanent building,
tennis court, landing strip, mobile home, swimming pool, asphalt or concrete
pavement, sign, fence, billboard or other advertising display, antenna, utility pole,
tower, conduit, line-or other temporary or petmanent structure or facility on, above or
under the Premises; -

Mining, excavating, dredging or removing from the Premises of soil; Joam, peat,
gravel, sand, rock or other mineral resource or natural deposit;

Placing, filling, storing or dumping on the Premises of refuse, trash, vehicle bodies or

parts, rubbish, debris, junk, waste or. other hazardous substance or hazardous material
or any other material whatsoever or the installation of underground fuel storage tanks;

Cutting, removing or otherwise destroying trees, grasses or other vegetation;

Activities detrimental to drainage, flood contfrol, water conservation, water quality,
erosion control, soil conservation or archaeological conservation;

The use, parking or storage of motorcycles, motorized trail bikes, snowmobiles and
all other motor vehicles, except as necessary by the police, firefighters or other
governmental agents in carrying out their lawful duties;

Conveyance of a part.or portion of the Premises alone, or division.or subdivision of
the Premises (as compared to conveyance of the Premises in ifs entirety which shall
be permitted). No portion of the Premises may be used toward building requirements
or caleulations involving development on this or any other land; and
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8. Any other use of the Premises or activity thercon which is inconsistent with the
purpose of this Conservation Restriction or which would matenally impair its
conservation interests.

Reserved Rights. All acts and uses not prohibited in Paragraph A are permissible so long
as they do not materially impair the purpose of this Conservation Restriction or other
significant conservation interests. Further, notwithstanding the provisions of Paragraph A,
the following acts and uses are also expressly permitted, but only if such uses and activities
do not materially impair the purpose of the Conservation Restriction or other s1gmﬁcant
conservation interests: .

1. Passive Recreation, Walking, running, horseback riding, cross-country skung, birding,
hiking, fishing, general flora and fauna observation and other outdoor passive
recreational activities (but not hunting or motorized recreational activities, including
motorbiking or the use of off-road all terrain vehicles), provided such activity does not
materially alter the landscape or degrade environmental quality and takes into account
sensitive areas;

. Vegetation Management, In dccordance with generally accepted forest management
practices and in consulfation with NHESP, selective de minimis removing of brush, -
pruning and cutting to prevent, control or remove hazards, disease, insect, invasive
species or fire damage, or to preserve the present condition of the Premises. This can
include chemical use but only if said use is designed and applied to affect the target

 species and not nearby rion-target species and not be detrimental to water quality or
" NHESP Pnorxty Habitat;

. Forestry. In accordance with generally accepted forestry management practices and in
consultation with NHESP, (a) selective de minimis pruning and cutting to preserve the
present condition of existing vistas, woods roads and trails and (b) the cutting and
‘harvesting of trees for any purpose, including without limitation commercial-timber

- production, but only if camied out in accordance with a MGL Chapter 132 Forest Cutting
Plan (“Cutting Plan”) prepared by a Massachusetts certified professional forester that is
designed to protect the Conservation Values of the Premises, including, withiout

- limitation, scenic and wildlife habitat values and water quality. Grantor shall provide
Grantee with a copy of the approved Cutting Plan at least thirty (30) calendar days prior
to any cutting taking place, along with any periodic updates;

. Trails/Paths/Woods Roads/Pedestrian Bridges/Parking Area. The construction,
maintenance; marking and use of new and existing unpaved trails and paths on the
Premises. With prior written approval from the Grantees and in consultation with
NHESP: (a) the construction, maintenance, marking and use of existing and new unpaved
woods roads or the extension of existing woods roads reasonably necessary for the
Reserved Rights set forth herein, (b) the construction, maintenance, marking and use of
pedestrian access bridge(s)/boardwalk(s) ¢rossing wetlands or the unnamed streams on
the Premises at appropriate locations and (¢} the construction, maintenance, marking and
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use of an unpaved parking area designed to accommodate up to twelve (12) vehlcles All
exercising of ﬂns Reserved Right shall take into account sensitive areas;

5. Brush Piles. The stockpllmg, compostmg and occasional burning of stumps, trees,
brush, slab wood, limbs or similar biodegradable materials originating on the Premises.
No such activities shall allow for the creation of “stump dumps™ nor take place closer
than one hundred (100} feet from the Premises boundary or any wetland, waterbody or
stream except for stockpiling specifically for burning which may take place no closer
than twenty-five (25) feet from the Premises boundary or any wetland, waterbody or
stream. All exercising of this Reserved Right shall take into account sensitiverareas;

6. Retired Cranberry Bogs. The mowing, clearing, repair and general maintenance of the
former cranberry bogs and their associated berms, dikes, ditches (including the drainage
ditch running along the western side of the bogs associated with bogs not on the
Premises), roads, walkways and water control structures. All exercising of this Reserved
Right is for habitat maintenance not commercial cranberry production.

7. Reservation Management. The right of Grantor to use, enhance and maintain the
Premises-for passive recreational and educational public access, safety and enjoyment
and ds an open space reservation, provided, however, that any such uses would not have a
deleterious impact on the Conservation Values of the Premises. Such uses may include
the construction, maintenance, repair and replacement of small scale structures aCCeSSory
to the storage of associated land management equipment, tools and supplies and the use
of the property as an open space reservation by visitors and the public, such as and
Includmg, but not limited to, picnic tables; benches, signs, Premises bounds, fenccs
gates, viewing platforms and informational bulietin boards/kiosks;

8. Structures. With prior written approval from the Grantees, the construction, conversion,
removal, use, maintenance, repair and replacement of néw and existing structures related
to the Reserved Rights in Paragraph B.7 together with unpaved access and utilities. The
cumulative dripline footprint of all such structures on the Premises shall not exceed one
thousand five hundred (1,500) square feet and shall not be intended for huyman habitation;

9. Utilities. The installation, maintenance, repair, replacement, removal and relocation of
telephone, clectric, gas and/or water utilities, over or under the Premises for the Reserved
Rights in Paragraph B.7;

10. Cange/Kayak Launch Site. With prior written approval from the Grantees, the
construction, maintenance, marking and use of a launch site, including unpaved access,
for canoes and kayaks to use the Weweantic River. Use of this Reserved Right does not
include motor-powered watercrafi;

11, Wildlife Habitat Restoration and Improvement. Activities designed to restore native
terrestrial and aquatic biotic communities, or to maintain, enhance or restore wildlife,
wildlife habitat, or rare or éndangered species. This could include, but is not limited to,
1) stream and wetland restoration, 2) removal of non-native species and 3) planting of
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indigenous/native species;

12. Archeological Activities. The conduct of archeological activities requires the
submission of an archeological field investigation plan and its approval by Grantees and
the State Archeologist of the Massachusetts Historical Commission (or appropriate
successor official); and

13. Signs. The erection, maintenance and replacement of appropriately-sized signs with
respect to Premises use guidelines, trail access, identity and address of the owner, the
Grantees' interest in the property and the protected Conservation Values.

Unless otherwise exempted, the exercise of any right reserved by Grantor under this

Paragraph B shall be in compliance with the then current Zoning By-Laws of the Town of

Wareham, the Wetlands Protection Act (MGL Chapter 131, § 40) and all other applicable

federal, state and local laws, rules and regulations, The inclusion of any Reserved Right in

this Paragraph B requiring a permit from a public agency does not imply that Grantees or

the Commonwealth of Massachusetts takes any position on whether such permit should be
- issued.

Notice and Approval. Whenever notice to, or approval by, Grantees is required under the
provisions of Paragraph B, Grantor shall notify Grantees in writing at the address set forth
above, or at such other address as Grantees have expressly provided to Grantor for this
purpose in writing, by certified mail, return receipt requested, not less than sixty (60)
calendar days prior to the date Grantor intends to undertake the activity in question. The
notice shall describe the nature, scope, design, location, timetable and any other material
aspect of the proposed activity in sufficient detail to permit Grantees to make an informed
judgment as to its consistency with the purposes of this Conservation Restriction. Where
Grantees’ approval is required, WLT, its successor or assign, shall, within thirty (30)
calendar days of receipt of Grantor’s request, notify Bay Coalition, its successor or assign,
of WLT’s decision. Following receipt of WLT’s decision, but in no case later than sixty
(60) calendar days following Bay Coalition’s receipt of Grantor’s written request, Bay
Coalition shall either affirm or disagree with the decision of the WLT. If either WLT or
Bay Coalition deny approval of the request, Grantor’s request is denied. In the event that
no decision is received from WLT within said thirty (30) calendar days, Bay Coalition shall
proceed to issue its decision within sixty (60) calendar days of receipt of Grantor’s written
request, Failure of Bay Coalition to act within said sixty (60) calendar days shall be
deemed to constitute approval of either the WLT decision, if one has been issued, o, in the
absence of a WLT decision, of Grantor’s request as submitted, so long as the request sefs
forth the provisions of this Paragraph relating to deemed approval after sixty (60) calendar
days notice fo Grantees and the requested activity is not a prohibited activity hereunder and
will not materially impair the purposes of this Conservation Restriction, It is understood by
Grantees that approval shall not be unréasonably withheld. Routine maintenance, such as
trail upkeep, shall not require notification.
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D. Extinguishment,

1. If circumstances arise in the future such as render the purpose of this Conservation
Restriction impossible to accomplish, this Conservation Restriction can only be terminated
or extinguished, whether in whole or in part, by judicial proceedings in a court of
competent jurisdiction after review and approval by the Secretary of Bnergy and
Environmental Affairs. If any change in conditions ever gives rise to extinguishment or
other release of the Conservation Resfriction under applicable law, then Grantees, on a
subsequent sale, exchange or involuntary conversion of the Premises, shall be entitled to a
portion of the proceeds in aceordance with Paragraph D.2. below, subject, however, to any
apphcable law which expressly provides for a different disposition of proceeds.

2. Grantor and Grantees agree that the grant of this Conservation Restriction gives rise to
a real property right, immediately vested in the Grantee, with a fair market value that is
equal to the proportionate value that this Consérvation Restriction, determined at the time
of the grant, bears to the value of the unrestricted property at that time. Said proportionate
value ofthe Grantees® property right is equal to thirty percent (30%) and shall remain
constant, If any occurrence gives risc to an extinguishment or ofher release of the
Conservation Restriction under applicable law, the Grantor and Grantees shall be
reimbursed from the proceeds, once recovered, for their respective share of reasonable
legal or other expenses, if any, associated with the recovery of said proceeds. The
remaining proceeds, once recovered, shall first be used to satisfy the terms of any gift,
grant or funding requirements, including MGL Chapter 44B, with the balance then bein g
distributed as directed herein to be used for land protection or restoration as described in
the Purpose paragraph of this Conservation Restriction,

3. Whenever all or any patt of the Premises or any interest therein is taken by public
authority under power of eminent domain or other act of public authority, then the Grantor
and Grantees shall cooperate in recovering the full value of all direct and consequential
damages resuliing from such action. Al related expenses incurred by the Grantor and
Grantees under this paragraph shall be first paid out of the proceeds, and the remaining
proceeds shall be distributed in accordance with Paragraph D.2. above,

E. Access. The Conservanon Restncnon hereby conveyed does not grant to Grantee, to the
public generally, or to any other person any right to enter upon the Premises except as
follows:

1. There is hereby granted to the public the right to enter upon the Premises at its
own risk at reasonable times and in a reasonable mannér for passive outdoor
recreational uses (but not hunting or motorized recreational activities, including
biking or the use of offroad all terrain vehicles) of the Premises in a manner that
is consistent with MGL Chapter 40, § 8C and MGL Chapter 132A, §§ 2B and 2D
subject to Grantor’s reasonable rules and regulations governing use of the
Premises and provided that such activities are consmtent with the purposes of this
Conservation Restriction.

Page 7 of 21




2. There is hereby granted to Grantees and their representatives the right to enter the
Premises at their own risk (a) at reasonable times and in a reasonable mariner for
the purpose of inspecting the same to determine compliance herewith and (b) after
thirty (30) calendar days prior written notice (or sooner, if an emergency exists),
to take any and all actions with respect to the Premises as may be necessary or
appropriate, with or without order of court, to remedy, dbate or otherwise enforce
any viclation hereof.

3. There is hereby granted to Grantees the right to erect and from time to time
replace, at appropriate locations near the boundaries 6f the Premises mutually
agreed upon, suitable'signs identifying Grantees as the holders of this.

Conservation Restriction.

F. Legal Remedies of Grantee. The rights hereby granted shall include the right to enforce this

Conservation Restriction by appropriate legal proceedings and to obtain injunctive and other
equitable relief against any violations, including, without limitation, relief requiting,
restoration of the Premises to its condition prior to such violation (it being agteed that
Grantees will have no adequate remedy at law), and shall be in addition to, and not in
limitation of, any other rights and remedies available to Grantees. Grantor covenants and
agrees to reimburse Grantees all reasonable costs and expenses (including without limitation
reasonable counse] fees) incurred in enforcing this Conservation Restiiction or in taking
reasonable measures to remedy or abate any violation thereof, provided that a violation of
this Conservation Restriction is acknowledged by Grantor or determined by a court of
competent jurisdiction to have occurred. By its acceptance, Grantees do not undertake any
liability or obligation relating to the condition of the Premises not caused by Grantees or
their agerits, including with respect to compliance with hazardous materials or ofher
environmental laws and regulations. Enforcement of the terms.of this Conservatios
Restriction shall be at the discretion of Grantees, and any forbearance by Grantees fo.
exercise ifs rights under this Conservation Restriction shall not be deemed or construed to be
a waiver.

Acts Beyond Grantor's Control. Nothing contained in this Conservation Restriction shall be
construed to entitle Grantees to bring any action against Grantor for any injuty to or change
in the Premises resulting from causes beyond the Grantor's control, including, but not
Himited to, fire, flood, storm and earth movement, or from any prudent acfion taken by
Grantor under emergency conditions to prevent, abate, or mitigate significant injury to the
Premises resulting from such causes.

Duration and Assignability. The burdens of this Conservation Restriction shall run with the
Premises and shall be enforceable against Grantor in perpetuity. Grantees are authorized to
record or file any notices or instruments appropriate to assuring the perpetual enforceability
‘of this Conservation Restriction, The benefits of this Conservation Restriction shall tun to
the Grantees, shall be in gross and shall not be assignable by Grantees, except in the

* following instances from time to time: (i) as a condition of any assignment, (rantees require
that the purpose of this Conservation Restriction continue to be carried out, and (ji) the
assignee, at the time of assignment, qualifies under § 170(h) of the Internal Revenue Code
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of 1986 (“Code”), as amended, and applicable regulations thereunder, and under MGL
Chapter 184, § 32 as an eligible dones to receive this Conservation Restriction directly. The
Grantees shall comply with Article 97 of the Amendments fo the Constitution of the
Commonwealth of Massachusetts, if applicable.

Subsequent Transfers. Grantor agrees fo incorporate by reference the terms of this
Conservation Restriction in any deed or other legal instrument by which Grantor conveys
any interest in all or a portion of the Premises, including, without limitation, a leasehold
interest. Grantor further agrees to give written notice to Grantees of the transfer of any
interest at least sixty (60) calendar days prior to the date of such transfer. Failure of Grantor
to do so shall not impair the validity of this Conservation Restriction or limit its
enforceability in any way.

Termination of Rights and Obligations. Notwithstanding anything to the contrary contained
herein, the rights and obligations under this Conservation Restriction of any party holding
any interest in the Premises terminate upon transfer of that party's interest, except that
liability for acts or omissions occurring prior to transfer, and liability for the transfer itself if
_ the transfer is in violation of this Conservation Restriction, $hall survive the transfer.

Estoppel Certificates. Upon request by Grantor, Grantees shall within sixty (60) calendar
days execute and deliver to Grantor any document, including an estoppel certificate which
certifies Gratitor's compliance with any obligation of Grantor contained in this Conservation
Restriction and which otherwise evidences the status of this Conservation Restriction as
may be requested by Grantor.

Amendment. If circumstances arise under which an amendment to or modification of this
Conservation Restriction would be appropriate, Grantor and Grantees may jointly amend
this Conservation Restriction, provided that no amendment shall be allowed that will
materially impair the conservation interests or affect the qualification of this Conservation
Restriction or the status of Grantees under any applicable laws, including MGL Chapter
184, §§31-33, inclusive, or § 170(k) of the Code, as amended, and any amendment shall be
consistent with the purpose of this Conservation Restriction and shall not affect its perpetual
duration. Any such amendment shall not be effective until all necessary approvals under

- MGL Chapter 184, § 32 have been secured, including approval by the Secretary of Energy
and Environmental Affairs, and such amendment is recorded with the Plymouth County
Registry of Deeds.

1. Controlling Law. The interpretation and performance of this Conservation
Restriction shall be governed by the laws of the Commonwealth of Massachusetts.

2. Liberal Construction, Any general rule of construction to the contrary
notwithstanding, this Conservation Restriction shall be liberally construed in favor of
the grant to effect the purpose of this Conservation Restriction and the policy and.
purpose of MGL Chapter 184, §§ 31-33. If any provision in this instrument is found
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to be ambiguous, an interpretation consistent with the purpose of this Conservation
Restriction that would render the provision valid shall be favored over any
interpretation that would render it invalid. -

. Indemnification; Hold Harmless. Grantor shall, subject to appropriation and to the
extent permitted by law, hold harmless, indemnify and defend Grantees and their
members, directors, officers, employees, agents and contractots 4nd the heirs,
personal representatives, successors and assigns of each of them (collectively
"Grantee Indemnified Parties") from and against all liabilities, penalties, costs, losses,
damages, expenses, causes of action, claims, demands or Judgments including,
without limitation, reasonable attorneys' fees, arising from or in any way connected
with injury to or the death of any person, or physical damage to any property,
resulting from the wanton or willful conduct of Grantor, except to the extent due to
the negligence of any of the Grantee Indemnified Parties.

Grantees shall hold harmless, indemnify and defend Grantor and its officers,
employees, agents and contractors ard the heirs, personal representatives, successors -
and assigns of each of them (collectively "Grantor Indemnified Parties") from and
against all liabilities, penalties, costs, losses, damages, expenses, causes of action,
claims, demands or judgments, including, without limitation, reasonable attorneys'
fees, arising from or in any way connected with injury to or the death of any person,
or physical damage to any property, resulting from the wanton or willful conduct of
Grantees, except to the extent due to the negligence of any of the Grantor Indemnified
Parties, -

. Maintenance and Upkeep Costs. Except as otherwise stated herein, Grantor shall
retain all responsibilities and shall bear all costs and liabilities of any kind related to
ownership, operation, upkeep and maintenance of the Premises. Grantor shall keep
the Premises free of any liens arising out of work performed for, materials furnished
to or obligations incurred by Grantor.

. Bxecutory Limitation. If Grantees shall cease to exist or to be a qualified
organization under § 170(h) of the Code, as amended, or to be authorized to acquire
and hold conservation easements under the statutes of the Commonwealth of
Massachusetts, and a prior assignment is not made pursuant to Paragraph H, then
Grantees’ rights and obligations under this Conservation Restriction shall vest in such

“organization as a court of competent jurisdiction shalt direct pursuant to the
applicable Massachusetts law (i.¢., in accordance with the ¢y pres or other approptiate

“docfrine) and with due regard to the requirements for an assignment pursuant to
Paragraph H.

. Severability. If any provision of this Conservation Restriction shall fo any extent be
held invalid, the remainder shall not be affected.

. Bntire Agreement. This instrument sets forth the entire agreement of the parties with
respect to the Conservation Restriction and supersedes all prior discussions,
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negotiations, understandings, or agreements relating to the Conservation Restriction,
all of which are merged herein. .

8. Effective Date. This Conservation Restriction shall be effective only when Grantor
and Grantees have executed it and the administrative approvals required by § 32 of
Chapter 184 of the MGL have been obtained, and it has been recorded, or if
registered land, it has been registered.

9. Timely Recordation. Grantees shall record this instrument it timely fashion in the
- official records of the Plymouth County Registry of Deeds.

10. Captions. The captions in this instrument have been inserted solely for convenience
of reference and are not a part of this instrument aud shall have no effect upon
construction or interpretation,

11. Pre-existing Rights of the Public. Approval of this Conservation Restriction- pursuant
to MGL Chapter 184, § 32 by any municipal officials and by the Secretary of Energy
and Environmental Affairs is not to be construed as represennng the existence or non-
existence of any pre-existing rights of thie public, if any, in and to the Premises, and
any such pre-existing rights of the public, if any, are not affected by the granting of
this Conservation Restriction.

- No documentary stamps are required as this Conservation Resfriction is a gift.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK.
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In compliance with Article 14 of the 2010 Fall Town Meeting warrant as approved by Wareham
Town Meeting on October 25, 2010, a certified copy of which-is in Exhibit “C* attached hereto
and incorporated herein by reference, and at a public meeting held on TN /05 5 ,
2012, the Town of Wareham, by and through a majority of its Conservation Commission, voted
to authorize the conveyance of the above Conservation Restriction as required by MGL Chapter
44B which is executed under seal this l‘_—i.‘”.‘day of ML 2012, ‘

TOWN OF WAREHAM
CONSERVATION COMMISSION

vy S Yl
v '

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF __ PLNMOU Ti+4

On this /4% day of _DECEMBER. | 2012, before mie, the undersigned notary public,
personally appeared the above signed members of the Town of Wareliam Conservation
Commission, proved to me through satisfactory evidence of identification, which was

f)erj;;o»a by Lhowa , to be the people whose names are signed
on the precéding or attached document, and acknowledged to me that they were duly authorized
and signed it voluntarily for its stated purpose as a majority of the Conservation Commission for
the Town of Wareham, Massachusetts. . T

lhually, N0t
Notary Puldlic for Yhssachusetts Shirkey Oldfield o
My Comnission Expires: __{ . lﬂ“ (1Y _
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ACCEPTANCE OF GRANT

* At a meeting held on November 13, 2012, Wareham Land Trust, Inc. voted to authorize the
acceptance of the above Conservatlon Restriction whxch is accepted this /17> day of -

De ¢ emlae, , 2012,
WAREHAM LAND TRUST, INC

hn Browmng, Presiden

D b,

Nanc{ D). McHale, Treasurer

COMMONW&&T OF MASSACHUSETTS
COUNTY OF

On this ll ). day of L A f;m‘;_;z/ , 2012, before me, the undersigned notary public, personally

appeared John H. Browning and Nancy L. McHale, proved to me through satisfactory evidence
of identification, which was (- ‘ , o be the people
whose names are signed on the preceding or attached document, and acknowledgcd to me that
they were duly authorized and signed it voluntarily for its stated purpose as the President and

weh/r Land Trust, Inc..

Nofary Public for\f\dassachusetts
My Commission Expires:

TEVEN MANSFIELD
NOTARY PUBLIC

5 COMMORWEALTH 07 aAsshcruserTg

WG My Comm. Explies bar, 2, 2018
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ACCEPTANCE OF GRANT

At a meeting held on October 18, 2011, Buzzards Bay Coalition, Inc, voted to authorize the
acceptance of the above Conservation Restriction which is accepted this _ [ 71 day of
, 20120

BUZZARDS BAY COALITION, INC.

MMJLWWMV'

Mark Rasmué\Seh, President

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF Rkl

On this l'Z)Mday oﬂlﬂgﬂ;ﬁ 2012, before me, the undersigned notary public, personally
appeared Mark Rasmussen, proved to me through satisfactory evidence of identification, which
was personal knowledge, to be the person whose name is signed on the preceding or attached
document, and acknowledged to me that he was duly authorized and signed it voluntarily for its
stated purpose as the President of Buzzards Bay Coalition, Inc..

e JI\Totary Public for Massachusett .A/b’l D ;’M
" My Commission Bxpires; &1 { Z{ [Zottp

X
W
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APPROVAL OF SELECTMEN

We, the undersigned, being a majonty of the Board of Selectmen of the Town of Warcham,

" Massachusetts, hereby certify that at a public meeting dulyheld on T novary 1S

2013, the Selectmen voted to approve the foregoing Conservation Restriction to Wareham Land
Trust, Inc. and Buzzards Bay Coalition, Inc., pursuant to M.G.L. Chapter 184, § 32.

TOWN OF WAREHAM

COMMONWEALTH OF MASSACHUSETTS
COUNTY OF PP y masria

On this_{5*" S¥h day of Aamigan \I , 2013, before me, the undermgned notary public,
personally appeared the above members of the Town of Wareham Board of Selectmen, proved to
me through satisfactory ev1dence of identification, which was ?WH\ kol

, to be the people whose names are signed on the
preceding-or attached document, and acknowled ged fo me that they were duly authorized and
- signed. it Jyoluntarily for its stated purpose as a majority of the Board of Selectmen of the Town

TN bf Walehan‘l Massachusctts

4 ' /
'_'_Notary Publlg fo;; Massachusetts ,El Tl Y bz&écf'
My Commlsswn Explres OI I zi |20l -
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APPROVAL BY SECRETARY OF ENERGY AND ENVIRONMENTAIL AFFAIRS
COMMONWEALTH OF MASSACHUSETTS

The undersigned, Secretary of the Executive Office of Energy and Environmental Affairs of the
Commonwealth of Massachusetts, hereby certifies that the foregomg Conservation Restriction to

Date: v[ljb b , 2013

COMMONWEAL I;Im SACHUSETTS
CQUNTY OF

On this / t day of Zé A Y [i?: , 2013, before me, the undersigned notary public,
personally appeared Richard J, Sullivan, Jr., proved to me through satisfactory evidénce of

identification, which was hiroeon s Q)Qig 21 ) v st 2, to be the person whose name
is signed on the preceding or attached dotument, and acknowledgcd to me that he was duly

authorized and signed it voluntarily for its stated purpose as the Secretary of Energy and
Environmental Affairs for the Commonwealth of Massachusetts.

Nal) W0

Notary Public for Massachusetts
My Commission Expires: (e, 7, Wiy
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Exhibit “A”
Legal Description
PARCEL ONE

THE LAND IN that part of Warcham, Plymouth County, Massachusetts, together with the
buildings thereon, known as South Warehmn, so called, bounded and descnbed as follows:

Beginning at a point in the Southwesterly line of Paper Mill Road at a corner of land, now or
formerly of Helen A. Taylor and Joseph H. Holmes, said point being thirty-four and 91/100
(34.91) feet Southeasterly as measured in the line of said road; from a Warcham Highway bound
and also ten and 38/100 (10.38) feet South 1 degree 44° 50” West from an o0ld stone bound;

Thence from said point of beginning by said road, Soufh'SS degrees 32 50” East about three
hundred two and no/100 (3 02.00) feet to the thread of the Weweantic River at the iron brldge S0
called; _

Thence Southerly downstream by the thread of said river about two hundred seventy and no/100
(270. 00) feet to a point opposite a stone bound set in the bank;

Thence North 56 degrees 20’ 20” West about twenty-three and no/100 (23.00) feet to a stake;
Thence in the same course, forty-two and 17/100 (42.17) fee to said stone b-ound;-
Thence in the same course, one hundred seven and 30/100 (107.30) fect to a stone bound;

Thence North 19 degrees 41 10” West one hundred twenty-nine and 99/100 (129.99) feet to a
stone bound;

Thence Norxth 1 degree 44° 50" East two hundred six and 01/100 (206.01) feet to the point of
beginning.

The last three courses are by land now or formexly of said Taylor and Holmes,

The courses herem are based on a survey by Walter E, Rowley Associates using True North.
Said premises contain 1.20 acres, more or less.

Together with all rights, privileges and easements of record and are hereby conveyed subject to
any building and zoning bylaw requirements which may be in force and applicable.

-FOR IDENTIFICATION PURPOSES ONLY, said Parcel One is currently identified as
Wareham Assessors Map 92, Lot 1003.
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PARCEL TWOQ

THE LAND IN Wareham, Plymouth County, Massachusetts, in that part known as West
Wareham, near the Lincoln Factory Dam, with the buildings thereon, bounded and described as

follows:
Beginning at a stake in the line of the Fairhaven Railroad at a corner of the Swift Lot;

Thence running South 65 degrees 30° East 36.5 rods by said Swift Lot to land of the heirs of
Joshua B, Tobey;

Thence Southerly by land of the heirs of Joshua B, Tobey to the Weweantic River;
Thence downstreai by said river to the land formerly of John W. Benson;
Thence about North 78 degrees West by said land of BenSon to said Railroad; and
Thence by said land of said Railroad to the point of beginning,

Together with a right of way from the above described lot next to the Tobey heirs line 1o the
highway over the Swift land,

Also, a perpetual right and easement to pass and repass on foot and with vehicles over the
followirig described portion of the premises conveyed in the deed of Randy Antonelli to Todd m,
Hopwood et ux recorded with the Plymouth County Registry of Deeds in Book 4297 at Page 84:

Beginning at a point in the Southerly sideline of Paper Mill Road, which point is about 25 feet
distant from the Northeast corner of said Hopwood land and on the Southerly sideline of Paper
Mill Road; thence about South 1 degree 7° 10” West to a point in the Southerly sideline of said
Hopwood land and in line of Jand now or formerly of Nildo E. and Joyce N, Grassi; thence in
line of said Grassi land about South 61 degrees 35’ 40” East to a point at the corner of said

~ Grassi land, said Hopwood land and land formerly of Edwin W. Lodi (which Lodi land is known
as the former Tobey Lot); thence in line of said Lodi land North 20 degrees 13’ 50" West about
20 feet to a stone boynd; thence continuing still by said Lodi land about North 1 degree 7° 10
East to said Paper Mill Road; thence turning and running Northwesterly by said Paper Mill Road
about 25 feet to the point of beginning,

Together with all rights, privileges and easements connected therewith and subject to any
building and zoning law requirements which mady be in force and applicable.

FOR IDENTIFICATION PURPOSES ONLY, said Parcel Two is curréntly identified as
Warcham Assessors Map 92, Lot 1007. :
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PARCEL THREE

A CERTAIN PARCEL of land in West Wareham, Plymouth County, Massachusetts, ccntammg
17.3 acres and being shown as Lot Number 1009 on a plan entitled “Plan of Land Prepared for
the Hammond Family Limited Partneship, Off of Farmers Lane, West Warsham, MA Scale: 1”
=100, Date; April 11, 1996, Charies L. Rowley & Associates, Civil Engineers & Surveyors,
West Warcham, MA” recorded with Plymouth County Registry of Deeds, as Plan Number 247
of 1996, however the same may be bounded and described thereon.

Together with all rights, privileges and easements connected therewith and subject to any
building and zoning law requirements which may be in force and applicaBIe.

FOR IDENTIFICATION PURPOSES ONLY said Parcel Three is currently identified as
Wareham Assessors Map 92, Lot 1009.

FOR GRANTOR’S TITLE to Parcel One s_éc deed of Neil Hammond McCabe a/k/a Neal H.
McCabe date July 19, 2011 and recorded July 29, 2011 in Book 40170 at Page 317 in the
Plymouth County Registry of Deeds. _ _

FOR GRANTOR’S TITLE {o Parcel Two and Parcel Three see deed of Tremont Cranberry
Company, LLC dated July 20, 2011 and recorded July 29 2011 in Book 40170 at Page 320 in

the Registry aforesaid.
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Exhilod " "

TOWN OF WAREHAM
54 MARION ROAD
WAREHAM, MASSACHUSETTS 02571

TOWN CLERK NOVEMBER 10, 2010

I hereby certify the following to be the vote on ARTICLE FOURTEEN of the FALL ANNUAL
. TOWN MEETING convened and voted on October 25, 2010; reconvened on October 26, 2010;

reconvened October 27, 2010; reconvened November 1, 2010; reconvened November 3, 2010;
reconvened November 8, 2010, and reconvened and dissolved on November 9, 2010;

ARTICLE 14 - TO FUND WEWEANTIC CORRIDOR P—ROJE(ET

To see if the Town will vote to appropriate from the Community Preservation Fund Open Space
Reserve or any other available monies in the Community Preservation Fund, under the category
of Open Space, the sum of $225,000 for the acquisition by gift, purchase or otherwise of a fee

~ simple interest in land described as Assessors Map 92, Lot 1003, containing 1.2 +/-acres, ‘
Assessors Map 92, Lot 1007; 30.04 +/- acres, and Assessors Map 92, Lot 1009, 17.30 +/- acres
for a total of 49,5 +/- acres, known as Phase 1 of the Weweantic Corridor Project, and to
authorize the Wareham Conservation Commission and/or the Board of Selectmen to acquire said
parcels; and, further, to authorize the Wareham Conservation Commission and/or the Board of
Selectmen to grant a nonprofit organization a Conservation Restriction in said property, all as
recommended by the Community Preservation Committee for meeting the Open Space Goal of
the Wareham Community Preservation Plan, or to do or act in any manner relative thereto,

Inserted by the Board of Selectmen at the request of the Community Preservation Committee

MOTION: Nancy Miller

I move favorable action to appropriate from the Community Preservation Fund Open Space

- Reserve, under the category of Open Space, the sum of $129,682 and from the Community
Preservation Fund unallocated fund balance $95,318, for the acquisition by gift, purchase or
otherwise of a fee simple interest in land described as Assessors Map 92, Lot 1003, containing
approximately 1.2 +/- acres, Assessors Map 92, Lot 1007; containing approximately 30.04 +/-
acres, and Assessors Map 92, Lot 1009, containing approximately 17.30 +/- acres for a total of
approximately 49.5 acres, known also as Phase 1 of the Weweantic Corridor Project, and 1o
authorize the Wareham Conservation Commission and/or the Board of Selectmen to acquire said
parcels; and further, to authorize the Warcham Conservation Commission and/or the Board of
Selectmen fo grant a nonprofit organization a Conservation Restriction in said property, all as
recommended by the Community Preservation Committee for meeting our Open Space Goal of
the Wareham Commumty Preservation Plan. Second
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