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Revised 09/09 Comment period is limited.  For information call 617-626-1020 

Commonwealth of Massachusetts 
Executive Office of Energy and Environmental Affairs 

g MEPA Office 
 

Environmental  
Notification Form 
 

The information requested on this form must be completed to begin MEPA Review in accordance with 
the provisions of the Massachusetts Environmental Policy Act, 301 CMR 11.00. 
     

Project Name:  Proposed Retail Development 
      
Street: Tobey Road & Cranberry Highway (Route 28) 
Municipality: Wareham Watershed: Buzzards Bay 
Universal Tranverse Mercator Coordinates: Latitude: 41º 46’ 48” 

Longitude: -70º 44’ 44” 
Estimated commencement date: 11/2011 Estimated completion date: 10/2012 
Approximate cost: $20,000,000.00 Status of project design:            25%  complete 
Proponent: Wal-Mart Real Estate Business Trust 
Street: 702 SW 8th Street 
Municipality: Bentonville State: AR Zip Code: 72716 
Name of Contact Person From Whom Copies of this ENF May Be Obtained: 
Matthew D. Smith, P.E. 
Firm/Agency: Bohler Engineering Street: 352 Turnpike Road 
Municipality: Southborough State: MA Zip Code: 01772 
Phone: 508-480-9900 Fax: 508-480-9080 E-mail: 

msmith@bohlereng.com 
 
Does this project meet or exceed a mandatory EIR threshold (see 301 CMR 11.03)? 

Yes No 
Has this project been filed with MEPA before? 

Yes (EOEA No.                    ) No 
Has any project on this site been filed with MEPA before? 

Yes (EOEA No.                    ) No 
 

Is this an Expanded ENF (see 301 CMR 11.05(7)) requesting: 
  a Single EIR? (see 301 CMR 11.06(8)) Yes No 
  a Special Review Procedure? (see 301CMR 11.09) Yes No 
  a Waiver of mandatory EIR? (see 301 CMR 11.11) Yes No 
  a Phase I Waiver? (see 301 CMR 11.11) Yes No 
 

Identify any financial assistance or land transfer from an agency of the Commonwealth, including 
the agency name and the amount of funding or land area (in acres):                                                  
                                                                                                                                                          
 

Are you requesting coordinated review with any other federal, state, regional, or local agency?        
                          Yes(Specify_________________________ )  No  
 
 

List Local or Federal Permits and Approvals:                                                                                     
→ State Highway Access Permit (MassHighway) 
→ Traffic Signal Permit (MassHighway) 
→ Massachusetts DEP Conservation and Management Permit 

For Office Use Only 
 Executive Office of Energy & Environmental Affairs 
 
EEA No.:                                          
MEPA Analyst: 
Phone: 617-626-  ENF 
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→ Wareham Planning Board Site Plan Approval 
→ Wareham Building Permit 
→ Wareham Board of Appeals Special Permit for Retail and Signs 
→ Wareham Curb Cut Permit for Tobey Road 
→ Wareham Conservation Commission Order of Conditions 
→ Federal: NPDES Permit 
 
Which ENF or EIR review threshold(s) does the project meet or exceed (see 301 CMR 11.03): 
 

 Land  Rare Species  Wetlands, Waterways, & Tidelands 
 Water  Wastewater   Transportation 
 Energy  Air   Solid & Hazardous Waste 
 ACEC  Regulations   Historical & Archaeological 

       Resources 
Summary of Project Size 
& Environmental Impacts 

Existing Change Total State Permits & 
 Approvals 

LAND 

Total site acreage 26.1+/-   

New acres of land altered  19.7  

Acres of impervious area 0 14.9 14.9 

Square feet of new  bordering 
vegetated wetlands alteration 

  
0 

 

Square feet of new other 
wetland alteration 

 
 

 
0 

 
 

Acres of new non-water 
dependent use of tidelands or 
waterways 

 
 

 
0 

 
 

STRUCTURES 

Gross square footage 0 176,500 +/- 176,500 +/- 

Number of housing units 0 0 0 

Maximum height (in feet) 0 40’ +/- 40’ +/- 

TRANSPORTATION 

Vehicle trips per day 0 11,532 11,532 

Parking spaces 0 766 +/- 766 +/- 

WATER/WASTEWATER 

Gallons/day (GPD) of water use 0 24,170 24,170 

GPD water withdrawal 0 24,170 24,170 

GPD wastewater generation/ 
treatment 

  
24,170 

 
24,170 

Length of water/sewer mains 
(in miles) 

0 0 0 

 Order of Conditions 
 Superseding Order of 

     Conditions 
 Chapter 91 License 
 401 Water Quality 

     Certification  
 MHD or MDC Access 

      Permit 
 Water Management 

      Act Permit 
 New Source Approval 
 DEP or MWRA  

     Sewer Connection/ 
     Extension Permit 

 Other Permits 
     (including Legislative  
       Approvals) –  Specify: 
 
Massachusetts DEP: 
Conservation and 
Management Permit 
                                           
 
            
 
 
 
 
                                           
 
                                                      
 
                                                      
 
                                                     
                                                      
 
 
 

 
CONSERVATION LAND: Will the project involve the conversion of public parkland or other Article 97 public natural 
resources to any purpose not in accordance with Article 97? 
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      Yes (Specify__________________________________ )      No 
Will it involve the release of any conservation restriction, preservation restriction, agricultural preservation 
restriction, or watershed preservation restriction? 
     Yes (Specify__________________________________ )      No 
 
RARE SPECIES: Does the project site include Estimated Habitat of Rare Species, Vernal Pools, Priority Sites of 
Rare Species, or Exemplary Natural Communities? 

     Yes (Specify: Estimated Habitat of Rare Species)      No 
 

HISTORICAL /ARCHAEOLOGICAL RESOURCES: Does the project site include any structure, site or district 
listed in the State Register of Historic Place or the inventory of Historic and Archaeological Assets of the 
Commonwealth? 
      Yes (Specify__________________________________ )      No* 
*Formal response from the Massachusetts Historical Commission has not been received at the time of 
this filing.  However, review of the Massachusetts Cultural Resource Information System (MACRIS) 
database information indicates that no historic properties are present in the site vicinity. 
If yes, does the project involve any demolition or destruction of any listed or inventoried historic or 
archaeological resources?  

     Yes (Specify___________________________________ )      No 
 
AREAS OF CRITICAL ENVIRONMENTAL CONCERN: Is the project in or adjacent to an Area of Critical 
Environmental Concern? 

      Yes (Specify__________________________________ )      No 
 
PROJECT DESCRIPTION:  The project description should include (a) a description of the project site, 
 (b) a description of both on-site and off-site alternatives and the impacts associated with each 
alternative, and (c) potential on-site and off-site mitigation measures for each alternative (You may 
attach one additional page, if necessary.) 
 
The proposed development is located on the north side of Tobey Road and the west side of Cranberry Highway 
(Route 28) in Wareham off Interstate 195’s exit 21.  The site also borders along the Strow’s Folly Brook, which 
is an intermittent stream that becomes perennial approximately 100 feet inside the westernmost point of the 
property. Currently the property is undeveloped and wooded.  The proposed development will realize a total 
building area of approximately 176,500 square feet. The southern portion of the property will consist of a single, 
one story building, a 158,000 square foot General Retail and Grocery Store (Walmart).  Also, in the northern 
portion of the site, there is a 4 acre +/- outlot reserved for future development.  The outlot is conceptually  
planned for a total of 18,500 square feet of space to be divided between four buildings and include Automotive 
Retail, Restaurant, Retail, and Bank uses.  
 
The no-build alternative is not considered viable as the property is currently commercially zoned at the signalized 
intersection of two well-traveled roads.  Should the site not be developed, the project’s service and fiscal benefits to 
the community would not be realized.  Walmart is proposing the smallest building that they can on the site to make 
it viable for their needs at this location.  Given the shape of the property and the building size, the proposed site 
configuration is optimal to provide a customary retail site layout while minimizing disturbance to jurisdictional buffer 
areas onsite.  All considered onsite alternatives have relatively similar potential environmental impacts associated 
with them including stormwater runoff, development within jurisdictional wetland areas and buffers, and impacts to 
traffic operations on the surrounding roadway network.   
 
The proposed development is projected to generate approximately 8,414 new vehicle trips per day (4,207 entering 
and 4,207 exiting) on a typical weekday and 9,914 new vehicle trips per day (4,957 entering and 4,957 exiting) on a 
typical Saturday.  Peak hour traffic increases are projected to amount to 710 new vehicle trips (361 entering and 
349 exiting) during the weekday evening peak hour and 920 new vehicle trips (474 entering and 446 exiting) during 
the Saturday midday peak hour.  In order to mitigate project-related traffic impacts, off-site improvements are 
proposed for portions of Cranberry Highway and Tobey Road, adjacent to the project site.  A more detailed 
description of the project’s traffic impacts and associated mitigation is provided in the traffic impact and access 
study attachment to this ENF filing. 
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As previously mentioned, this project directly abuts Strow’s Folly Brook.  Associated with this body of water are 
Bordering Vegetated Wetland and, to the west, Riverfront Area and Bank where the stream becomes perennial.  
The area of the property where the stream becomes perennial is narrow and comes to a point, and no work is 
proposed within the Riverfront Area.  Further, project work is expected to be limited within jurisdictional buffers with 
no jurisdictional areas proposed to be filled.  Project review will be conducted with the Wareham Conservation 
Commission through a Notice of Intent filing.  The project design will be done in accordance with DEP’s Stormwater 
Management Policy. 
 
The property has been mapped as Priority Habitat and Estimated Habitat according to the Massachusetts 
Natural Heritage Atlas, 13th Edition.  The Massachusetts Division of Fisheries and Wildlife has indicated that 
Eastern Box Turtles, a state-listed rare species, have been found in the vicinity of the subject property.  A 
Preliminary Habitat Assessment was performed on April 17, 2009 in which no turtles were observed.  However, 
the Wildlife Ecologist found that the site does provide habitat conditions that are recognized as suitable for 
support of the Eastern Box Turtle, particularly for overwintering and foraging habitat and unimpeded migration 
across the landscape.  During pre-filing consultations with the Division of Fisheries and Wildlife, the Division has 
stated that they would like a full Eastern Box Turtle survey performed in order to determine whether or not the 
project will result in a “take”.  NHESP indicated that an acceptable alternative would be to work under a mutually 
agreed assumption that the project would result in a "take" of Eastern Box Turtle, and file for a Conservation 
and Management Permit (CMP) that would include appropriate mitigation measures.  NHESP has also indicated 
that such mitigation could include funds for off-site land protection, as well as a turtle protection plan 
implemented during construction of the site.  The Proponent intends to pursue this option, and is in the process 
of preparing a draft CMP for review by NHESP.  

Walmart has an extensive program to minimize energy usage and maximize recycling and sustainable programs.  
Future project filings will analyze project Greenhouse Gas impacts in accordance with MEPA policy and building 
upon review and feedback received in discussions with MEPA and other state staff.  All reasonable and feasible 
mitigation measures will be adopted by the Project. 
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LAND SECTION – all proponents must fill out this section 
 
I.  Thresholds / Permits 

A.  Does the project meet or exceed any review thresholds related to land (see 301 CMR 11.03(1)   
X Yes  ___ No; if yes, specify each threshold: 

Creation of 5 or more acres of impervious area. 
 
II.  Impacts and Permits  

A.  Describe, in acres, the current and proposed character  of the project site, as follows: 
Existing  Change  Total   

Footprint of buildings   0  +4.1 +/-  4.1 +/-     
Roadways, parking, and other paved areas 0  +10.8 +/- 10.8 +/-     
Other altered areas (describe)  0  +4.6 +/-    4.6 +/-       
 Landscaping, slopes, stormwater basins, etc. 
Undeveloped areas   26.1 +/-  -19.7 +/-     6.3 +/-      
 

B. Has any part of the project site been in active agricultural use in the last three years?  
___ Yes  X No; if yes, how many acres of land in agricultural use (with agricultural soils) will be 
converted to nonagricultural use? 

 
C. Is any part of the project site currently or proposed to be in active forestry use? 
 ___ Yes  X No; if yes, please describe current and proposed forestry activities and indicate whether 
any part of the site is the subject of a DEM-approved forest management plan: 

 
D.  Does any part of the project involve conversion of land held for natural resources purposes in 
accordance with Article 97 of the Amendments to the Constitution of the Commonwealth to any 
purpose not in accordance with Article 97? ___ Yes  X No; if yes, describe: 

 
E.  Is any part of the project site currently subject to a conservation restriction, preservation 
restriction, agricultural preservation restriction or watershed preservation restriction? ___Yes   X No; 
if yes, does the project involve the release or modification of such restriction?  ___ Yes  ___ No; if 
yes, describe: 

 
F.  Does the project require approval of a new urban redevelopment project or a fundamental 
change in an existing urban redevelopment project under M.G.L.c.121A?  ___ Yes  X No; if yes, 
describe: 

 
G.  Does the project require approval of a new urban renewal plan or a major modification of an 
existing urban renewal plan under M.G.L.c.121B? Yes  ___ No  X ; if yes, describe: 

 
H.  Describe the project's stormwater impacts and, if applicable, measures that the project will take 
to comply with the standards found in DEP's Stormwater Management Policy:  
 
The project will be designed and developed in full compliance with the DEP’s Stormwater 
Management Policy to mitigate the project’s stormwater impacts. 

 
I.  Is the project site currently being regulated under M.G.L.c.21E or the Massachusetts  
Contingency Plan?  Yes  ___ No  X ; if yes, what is the Release Tracking Number (RTN)? 

 
J.  If the project is site is within the Chicopee or Nashua watershed, is it within the Quabbin, Ware, 
or Wachusett subwatershed? ___ Yes  X No; if yes, is the project site subject to regulation under 
the Watershed Protection Act? ___ Yes  ___ No 

 
K.  Describe the project's other impacts on land:  No other impacts anticipated.  
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     III..  Consistency 
A.  Identify the current municipal comprehensive land use plan and the open space plan and 
describe the consistency of the project and its impacts with that plan(s):  
  
The land proposed to be developed is split zoned with a portion of the property located 
within the Commercial Strip district and the remainder located within the Industrial district.  
The 2005 Zoning Bylaws govern site development given the Wareham Planning Board’s 
approval of a Definitive Subdivision onsite on January 12, 2006.  Per the 2005 Zoning Bylaw, 
retail use is allowed by Special Permit from the Zoning Board of Appeals (ZBA) in the 
Industrial district, while it is permitted by right in the Commercial Strip zone.   
 
The current municipal comprehensive land use plan outlined in the Wareham Comprehensive 
Community Plan of 1998 states that the community goals for future land use include focusing 
commercial and industrial development into areas served by public water and sewer 
services.  In addition, growth control recommendations include focusing commercial 
expansion near interstate highway interchanges of Routes 195 and 28 and along Route 28 
from the Bypass to Depot Street.  The property upon which the project is proposed is served 
by municipal water sewer and is located within ½ mile of the Route 28 and Route 195 
interchange, attributes in which the community is seeking for commercial development. 

 
B.  Identify the current Regional Policy Plan of the applicable Regional Planning Agency and 
describe the consistency of the project and its impacts with that plan: 

 
The Southeastern Regional Planning and Economic Development District (SRPEDD) through 
its Regional Land Use Policy Plan of June 1996 describes in its policies that land with the 
following characteristics as High Priority Development Areas: excellent transportation 
access (within ½ mile of a limited access highway), has public water service and has 
municipal sewer service.  The subject property meets all of the above and, per the Regional 
Land Use Policy Plan, is a High Priority Development Area.   

 
C. Will the project require any approvals under the local zoning by-law or ordinance (i.e. text or map 

amendment, special permit, or variance)?  Yes  X No  ___ ; if yes, describe: 
 
Site Plan Approval; Planning Board Special Permits; Building Permit; Special Permit for 
Signs; Curb Cut Permit for Tobey Road; Conservation Commission Order of Conditions 
 

  D. Will the project require local site plan or project impact review?  
  X Yes  ___ No; if yes, describe: 

 
The project requires Site Plan Approval from the Wareham Planning Board. 

  
RARE SPECIES SECTION 

 
I.  Thresholds / Permits  

A.  Will the project meet or exceed any review thresholds related to rare species or habitat (see 
301 CMR 11.03(2))?  X Yes  ___ No; if yes, specify, in quantitative terms: 

 
 B.  Does the project require any state permits related to rare species or habitat?   X Yes  ___ No 

 
C.  If you answered "No" to both questions A and B, proceed to the Wetlands, Waterways, and 
Tidelands Section.  If you answered "Yes" to either question A or question B, fill out the remainder 
of the Rare Species section below. 
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II.   Impacts and Permits 
A.   Does the project site fall within Priority or Estimated Habitat in the current Massachusetts 
Natural Heritage Atlas (attach relevant page)?  X Yes ___ No.  If yes,   

1.  Which rare species are known to occur within the Priority or Estimated Habitat (contact: 
Environmental Review, Natural Heritage and Endangered Species Program, Route 135, 
Westborough, MA  01581, allowing 30 days for receipt of information): Eastern Box Turtle 
2.  Have you surveyed the site for rare species?  X Yes ___ No; if yes, please include the 
results of your survey.   
 
A Preliminary Habitat Assessment was performed on April 17, 2009 in which no 
turtles were observed.  However, the Wildlife Ecologist found that the site does 
provide habitat conditions that are recognized as suitable for support of the Eastern 
Box Turtle, particularly for overwintering and foraging habitat and unimpeded 
migration across the landscape.   
 
3.  If your project is within Estimated Habitat, have you filed a Notice of Intent or received an 
Order of Conditions for this project?  ___ Yes X No; if yes, did you send a copy of the Notice 
of Intent to the Natural Heritage and Endangered Species Program, in accordance with the 
Wetlands Protection Act regulations?  ___ Yes ___ No 

 
B.  Will the project "take" an endangered, threatened, and/or species of special concern in 
accordance with M.G.L. c.131A (see also 321 CMR 10.04)?  X Yes  ___ No; if yes, describe:  
 
The Division of Fisheries and Wildlife has stated that they would like a full Eastern Box Turtle 
survey performed in order to determine whether or not the project will result in a “take”.  
NHESP indicated that an acceptable alternative would be to work under a mutually agreed 
assumption that the project would result in a "take" of Eastern Box Turtle, and file for a 
Conservation and Management Permit (CMP) that would include appropriate mitigation 
measures.  NHESP has also indicated that such mitigation could include funds for off-site 
land protection, as well as a turtle protection plan implemented during construction of the 
site.  The Proponent intends to pursue this option, and is in the process of preparing a draft 
CMP for review by NHESP.  
 
C.  Will the project alter "significant habitat" as designated by the Massachusetts Division of 
Fisheries and Wildlife in accordance with M.G.L. c.131A (see also 321 CMR 10.30)?  ___ Yes  X No; 
if yes, describe: 

 
D.  Describe the project's other impacts on rare species including indirect impacts (for example, 
stormwater runoff into a wetland known to contain rare species or lighting impacts on rare moth 
habitat):  No other impacts anticipated. 

  
WETLANDS, WATERWAYS, AND TIDELANDS SECTION 

 
I.  Thresholds / Permits  

A.  Will the project meet or exceed any review thresholds related to wetlands, waterways, and 
tidelands (see 301 CMR 11.03(3))?  ___ Yes  X No; if yes, specify, in quantitative terms: 

 
B.  Does the project require any state permits (or a local Order of Conditions) related to wetlands, 
waterways, or tidelands?   X Yes  ___ No; if yes, specify which permit:  An Order of Conditions 
subsequent to a NOI filing with the Wareham Conservation Commission. 

 
C.  If you answered "No" to both questions A and B, proceed to the  Water Supply Section.  If you 
answered "Yes" to either question A or question B, fill out the remainder of the Wetlands, 
Waterways, and Tidelands Section below. 
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II.  Wetlands Impacts and Permits 
A.  Describe any wetland resource areas currently existing on the project site and indicate them on 
the site plan:   
 
Wetland resource areas identified on the subject parcel by AECOM biologists include BVW, 
Bank, and Riverfront Area. Limits of the BVW and Bank were delineated in the field in 
agreement with the recommended standards referenced in the MWPA and the local bylaw. 

 
B.   Estimate the extent and type of impact that the project will have on wetland resources, and 
indicate whether the impacts are temporary or permanent:  
 
No direct filling or alteration of wetland resources is anticipated.   

 
Coastal Wetlands    Area (in square feet) or Length (in linear feet) 
Land Under the Ocean   _____________________________________ 
Designated Port Areas   _____________________________________ 
Coastal Beaches    _____________________________________ 
Coastal Dunes      _____________________________________ 
Barrier Beaches    _____________________________________ 
Coastal Banks    _____________________________________ 
Rocky Intertidal Shores   _____________________________________ 
Salt Marshes    _____________________________________ 
Land Under Salt Ponds   _____________________________________ 
Land Containing Shellfish   _____________________________________ 
Fish Runs     _____________________________________ 
Land Subject to Coastal Storm Flowage _____________________________________ 
 
 
Inland Wetlands 
Bank                            _____________________________________ 
Bordering Vegetated Wetlands  _____________________________________ 
Land under Water    _____________________________________ 
Isolated Land Subject to Flooding  _____________________________________ 
Bordering Land Subject to Flooding  _____________________________________ 
Riverfront Area    _____________________________________ 
 

 C.  Is any part of the project  
  1.  a limited project?  ___ Yes  X No  
  2.  the construction or alteration of a dam?  ___ Yes  X No; if yes, describe: 

  3.  fill or structure in a velocity zone or regulatory floodway?  ___ Yes  X No 
4.  dredging or disposal of dredged material?  ___ Yes  X No; if yes, describe the volume of 
dredged material and the proposed disposal site: 

 5.  a discharge to Outstanding Resource Waters?  ___ Yes  X No 
 

The site does not discharge directly to an ORW, however, Strow’s Folly Brook 
eventually connects into the Wewantic River, which is an ORW, approximately 3,700 
feet downstream of the site.   
 
6.  subject to a wetlands restriction order?  ___ Yes  X No; if yes, identify the area (in square 
feet): 

 
D.  Does the project require a new or amended Order of Conditions under the Wetlands Protection 
Act (M.G.L. c.131A)?  X Yes  ___ No; if yes, has a Notice of Intent been filed or a local Order of 
Conditions issued?  ___ Yes  X No; if yes, list the date and DEP file number:______________.  Was 
the Order of Conditions appealed?  ___ Yes  ___ No.  Will the project require a variance from the 
Wetlands regulations? ___ Yes  ___ No. 
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     E.  Will the project: 

  1.  be subject to a local wetlands ordinance or bylaw?  X Yes  ___ No 
2. alter any federally-protected wetlands not regulated under state or local law?  
       ___ Yes  X No;   if yes, what is the area (in s.f.)? 

 
F.  Describe the project's other impacts on wetlands (including new shading of wetland areas or 
removal of tree canopy from forested wetlands):  No other impacts anticipated. 

 
III.  Waterways and Tidelands Impacts and Permits 

A. Is any part of the project site waterways or tidelands (including filled former tidelands) that are 
subject to the Waterways Act, M.G.L.c.91?  ___ Yes  X No; if yes, is there a current Chapter 91 
license or permit affecting the project site?  ___ Yes  ___ No; if yes, list the date and number: 

 
B. Does the project require a new or modified license under M.G.L.c.91?  ___ Yes  X No; if 

yes, how many acres of the project site subject to M.G.L.c.91 will be for non-water dependent 
use?   

 Current   ___   Change  ___   Total  ___ 
 

 C.  Is any part of the project  
1.  a roadway, bridge, or utility line to or on a barrier beach? ___ Yes  X No; if yes, describe: 
2.  dredging or disposal of dredged material?  ___ Yes  X No; if yes, volume of dredged 
material ______ 
3.  a solid fill, pile-supported, or bottom-anchored structure in flowed tidelands or other 
waterways?  ___ Yes  X No; if yes, what is the base area? _______ 

  4.  within a Designated Port Area?  ___ Yes  X No 
 
 D.  Describe the project's other impacts on waterways and tidelands: No impacts. 
 
IV.  Consistency: 

A.  Is the project located within the Coastal Zone?  ___ Yes  X No; if yes, describe the project's 
consistency with policies of the Office of Coastal Zone Management: 

 
B.  Is the project located within an area subject to a Municipal Harbor Plan?  ___ Yes  X No; if yes, 
identify the Municipal Harbor Plan and describe the project's consistency with that plan: 

  
WATER SUPPLY SECTION 

 
I.  Thresholds / Permits 

A.   Will the project meet or exceed any review thresholds related to water supply (see 301 CMR 
11.03(4))?  ___ Yes  X No; if yes, specify, in quantitative terms: 

 
B.  Does the project require any state permits related to water supply?  ___ Yes  X No; if yes, 
specify which permit: 

 
C.  If you answered "No" to both questions A and B, proceed to the Wastewater Section.  If you 
answered "Yes" to either question A or question B, fill out the remainder of the Water Supply Section 
below. 
 

II.  Impacts and Permits 
A. Describe, in gallons/day, the volume and source of water use for existing and proposed activities 
at the project site:     

       Existing  Change  Total   
          Withdrawal from groundwater  ________ ________ ________     

Withdrawal from surface water   ________ ________ ________     
          Interbasin transfer    ________ ________ ________     
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          Municipal or regional water supply  ________ ________ ________     
 
B.  If the source is a municipal or regional supply, has the municipality or region indicated that there 
is adequate capacity in the system to accommodate the project? ___ Yes  ___ No 

  
C.  If the project involves a new or expanded withdrawal from a groundwater or surface water 
source,   

  1.  have you submitted a permit application?   ___ Yes  ___ No; if yes, attach the application 
  2.  have you conducted a pump test?  ___ Yes  ___ No; if yes, attach the pump test report 

 
D.  What is the currently permitted withdrawal at the proposed water supply source (in gallons/day)? 
                                 Will the project require an increase in that withdrawal?___ Yes  ___ No 

 
E.  Does the project site currently contain a water supply well, a drinking water treatment facility, 
water main, or other water supply facility, or will the project involve construction of a new facility?  
___ Yes  ___ No.  If yes, describe existing and proposed water supply facilities at the project site:  
 

       Existing  Change  Total   
 Water supply well(s) (capacity, in gpd)  ________ ________ ________     
 Drinking water treatment plant (capacity, in gpd) ________ ________ ________     

 Water mains (length, in  miles)   ________ ________ ________     
 
F.  If the project involves any interbasin transfer of water, which basins are involved, what is the 
direction of the transfer, and is the interbasin transfer existing or proposed? 

 
 G.  Does the project involve  

  1.  new water service by a state agency to a municipality or water district?  ___ Yes  ___ No 
2. a Watershed Protection Act variance?  ___ Yes  ___ No; if yes, how many acres of  
      alteration? 
3. a non-bridged stream crossing 1,000 or less feet upstream of a public surface drinking 
water supply for purpose of forest harvesting activities?  ___ Yes  ___ No 

 
H.  Describe the project's other impacts (including indirect impacts) on water resources, quality, 
facilities and services: 

 
III.  Consistency -- Describe the project's consistency with water conservation plans or other plans to  

  enhance water resources, quality, facilities and services: 
  

WASTEWATER SECTION 
 
I.  Thresholds / Permits 

A.   Will the project meet or exceed any review thresholds related to wastewater (see 301 CMR 
11.03(5))?  ___ Yes  X No; if yes, specify, in quantitative terms: 

 
B.  Does the project require any state permits related to wastewater?  ___ Yes  X No; if yes, specify 
which permit: 

 
C.  If you answered "No" to both questions A and B, proceed to the Transportation -- Traffic 
Generation Section.  If you answered "Yes" to either question A or question B, fill out the remainder 
of the Wastewater Section below. 

 
II.  Impacts and Permits 

A. Describe, in gallons/day, the volume and disposal of wastewater generation for existing and 
proposed activities at the project site (calculate according to 310 CMR 15.00):   
  

        



 

 
 

 - 11 - 

Existing  Change  Total   
Discharge to groundwater (Title 5)   ________ ________ ________     
Discharge to groundwater (non-Title 5)  ________ ________ ________     

         Discharge to outstanding resource water   ________ ________ ________     
         Discharge to surface water    ________ ________ ________     

Municipal or regional wastewater facility  ________ ________ ________     
 
 TOTAL      ________ ________ ________     

 
B. Is there sufficient capacity in the existing collection system to accommodate the project?  

___ Yes  ___ No; if no, describe where capacity will be found: 
 

C.  Is there sufficient existing capacity at the proposed wastewater disposal facility?___ Yes  ___ 
No;     if no, describe how capacity will be increased: 

 
D.  Does the project site currently contain a wastewater treatment facility, sewer main, or other 
wastewater disposal facility, or will the project involve construction of a new facility?  ___ Yes  ___ 
No.         If yes, describe as follows: 

       Existing  Change  Total   
Wastewater treatment plant (capacity, in gpd) ________ ________ ________     

         Sewer mains (length, in  miles)   ________ ________ ________     
Title 5 systems (capacity, in gpd)   ________ ________ ________     

 
E.  If the project involves any interbasin transfer of wastewater, which basins are involved, what is 
the direction of the transfer, and is the interbasin transfer existing or proposed? 

 

F.  Does the project involve new sewer service by an Agency of the Commonwealth to a municipality 
or sewer district?  ___ Yes  ___ No 

 
G.  Is there any current or proposed facility at the project site for the storage, treatment, processing, 
combustion or disposal of sewage sludge, sludge ash, grit, screenings, or other sewage residual 
materials?    ___ Yes  ___ No; if yes,  what is the capacity (in tons per day): 

        
       Existing  Change  Total   
Storage      ________ ________ ________     
Treatment, processing    ________ ________ ________     
Combustion     ________ ________ ________     
Disposal      ________ ________ ________ 

 
H.  Describe the project's other impacts (including indirect impacts) on wastewater generation and 
treatment facilities: 

 
III.  Consistency -- Describe measures that the proponent will take to comply with federal, state, 
regional, and local plans and policies related to wastewater management: 

 
A.  If the project requires a sewer extension permit, is that extension included in a comprehensive 
wastewater management plan?  ___ Yes  ___ No; if yes, indicate the EOEA number for the plan and 
describe the relationship of the project to the plan 

 
TRANSPORTATION -- TRAFFIC GENERATION SECTION 

 
I.  Thresholds / Permits

A. Will the project meet or exceed any review thresholds related to traffic generation (see 301 CMR 
11.03(6))?  X Yes  ___ No; if yes, specify, in quantitative terms: 
 
The proposed development will generate greater than 3,000 daily vehicle trips, which exceeds 
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the MEPA review threshold requiring the preparation of an Environmental Impact Report 
(EIR). 

 
B.  Does the project require any state permits related to state-controlled roadways?   
X Yes  ___ No; if yes, specify which permit: 
 
The proposed development abuts Cranberry Highway (Route 28) which is under the 
jurisdiction of the Massachusetts Department of Transportation (MassDOT).  As such, the 
project will require a highway access permit from MassDOT. 

 
C.  If you answered "No" to both questions A and B, proceed to the Roadways and Other 
Transportation Facilities Section.  If you answered "Yes" to either question A or question B, fill out 
the remainder of the Traffic Generation Section below. 

 
II.  Traffic Impacts and Permits 
 A. Describe existing and proposed vehicular traffic generated by activities at the project site: 

       Existing  Change  Total   
Number of parking spaces    _0______ +766  766     

Number of vehicle trips per day  _0______ +11,532 11,532     
 
ITE Land Use Code(s): Land Use Code (LUC) 813 – Free Standing Discount Superstore, LUC 843 
– Automotive Parts Sales, LUC 912 – Drive-In Bank, LUC 932 – High-Turnover Sit-Down 
Restaurant, LUC 933 – Fast Food Restaurant without Drive-Through 

  
 B.  What is the estimated average daily traffic on roadways serving the site? 

 
Roadway   Existing  Change  Total 

1. Cranberry Highway (Route 28) 13,891 5,224 19,115 
2.  Tobey Road                                             4,447 1,348 5,795  

 
C.  Describe how the project will affect transit, pedestrian and bicycle transportation facilities and 
services: 
 
As part of the proposed development, pedestrian improvements are proposed within the 
vicinity of the site, including the construction of new sidewalk along the Tobey Street site 
frontage, as well as a new pedestrian crosswalk with associated signal modifications at the 
intersection of Tobey Road and Route 28.   
 
The study area is currently served by bus service operated by the Greater Attleboro – 
Taunton Regional transit Authority (GATRA).  If deemed appropriate by the Authority, the 
proponent will work to have direct transit service provided to the project site.   

 
III.  Consistency -- Describe measures that the proponent will take to comply with municipal, regional, 
state, and federal plans and policies related to traffic, transit, pedestrian and bicycle transportation 
facilities and services: 
 
The proposed site access will be designed in accordance with MassDOT and Town of Wareham 
design regulations.  All proposed pedestrian infrastructure, including proposed sidewalks and 
crosswalks will be designed in accordance with Americans with Disabilities Act (ADA) and 
Commonwealth of Massachusetts Architectural Access Board (AAB) design guidelines. 
  

ROADWAYS AND OTHER TRANSPORTATION FACILITIES SECTION 
 
I.  Thresholds  

 A.  Will the project meet or exceed any review thresholds related to roadways or other 
transportation facilities (see 301 CMR 11.03(6))?  ___ Yes  X No; if yes, specify, in quantitative 
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terms: 
 

B.  Does the project require any state permits related to roadways or other transportation 
facilities?  ___ Yes  X No; if yes, specify which permit: 
 
C.  If you answered "No" to both questions A and B, proceed to the Energy Section.  If you 
answered "Yes" to either question A or question B, fill out the remainder of the Roadways Section 
below. 

 
II.  Transportation Facility Impacts 
 A.  Describe existing and proposed transportation facilities at the project site: 
        Existing  Change  Total 

  
Length (in linear feet) of new or widened roadway ________ ________ ________  

   
Width (in feet) of new or widened roadway  ________ ________ ________  

   
 Other transportation facilities: 

 
 B.  Will the project involve any 

  1.  Alteration of bank or terrain  (in linear feet)?    ____________ 
  2.  Cutting of living public shade trees (number)?    ____________ 
  3.  Elimination of stone wall (in linear feet)?   ____________ 
 
III.  Consistency -- Describe the project's consistency with other federal, state, regional, and local 
plans and policies related to traffic, transit, pedestrian and bicycle transportation facilities and services, 
including consistency with the applicable regional transportation plan and the Transportation 
Improvements Plan (TIP), the State Bicycle Plan, and the State Pedestrian Plan:  

 
ENERGY SECTION 

 
I.  Thresholds / Permits  

A. Will the project meet or exceed any review thresholds related to energy (see 301 CMR 11.03(7))? 
 ___ Yes  X No; if yes, specify, in quantitative terms: 

 
B.  Does the project require any state permits related to energy?  ___ Yes  X No; if yes, specify 
which permit: 

 
C.  If you answered "No" to both questions A and B, proceed to the  Air Quality Section.  If you 
answered "Yes" to either question A or question B, fill out the remainder of the Energy Section 
below. 

 
II.  Impacts and Permits 
 A. Describe existing and proposed energy generation and transmission facilities at the project site: 
        Existing  Change  Total  
 Capacity of electric generating facility (megawatts) ________ ________ ________ 

 Length of fuel line (in miles)    ________ ________ ________  
 Length of transmission lines (in miles)   ________ ________ ________  

 Capacity of transmission lines (in kilovolts)  ________ ________ ________ 
 
 B. If the project involves construction or expansion of an electric generating facility, what are 
  1.  the facility's current and proposed fuel source(s)? 

2. the facility's current and proposed cooling source(s)? 
 

C.  If the project involves construction of an electrical transmission line, will it be located on a new, 
unused, or abandoned right of way?___ Yes  ___ No; if yes, please describe: 
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 D.  Describe the project's other impacts on energy facilities and services: 

 
III.  Consistency -- Describe the project's consistency with state, municipal, regional, and federal plans 
and policies for enhancing energy facilities and services: 
   

AIR QUALITY SECTION  
 
I.  Thresholds 

A.  Will the project meet or exceed any review thresholds related to air quality (see 301 CMR 
11.03(8))?  ___ Yes  X No; if yes, specify, in quantitative terms: 

 
B. Does the project require any state permits related to air quality?  ___ Yes  X No; if yes, 

specify which permit: 
 
C.  If you answered "No" to both questions A and B, proceed to the Solid and Hazardous Waste 
Section.  If you answered "Yes" to either question A or question B, fill out the remainder of the Air 
Quality Section below. 

 
II. Impacts and Permits 

A.  Does the project involve construction or modification of a major stationary source (see 310 CMR 
7.00, Appendix A)?___ Yes  ___ No; if yes, describe existing and proposed emissions (in tons per 
day) of: 

       Existing  Change  Total 
Particulate matter      ________ ________ ________ 
Carbon monoxide     ________ ________ ________ 
Sulfur dioxide     ________ ________ ________ 
Volatile organic compounds    ________ ________ ________ 
Oxides of nitrogen     ________ ________ ________ 
Lead      ________ ________ ________ 
Any hazardous air pollutant   ________ ________ ________ 
Carbon dioxide     ________ ________ ________ 

 
 B.  Describe the project's other impacts on air resources and air quality, including noise impacts: 

 
III.  Consistency 
 A.  Describe the project's consistency with the State Implementation Plan: 

 
B.  Describe measures that the proponent will take to comply with other federal, state, regional, and 
local plans and policies related to air resources and air quality: 

 
SOLID AND HAZARDOUS WASTE SECTION 

 
I.  Thresholds / Permits 

A.  Will the project meet or exceed any review thresholds related to solid or hazardous waste (see 
301 CMR 11.03(9))?  ___ Yes  X No; if yes, specify, in quantitative terms: 

 
B.  Does the project require any state permits related to solid and hazardous waste? ___ Yes        
X No; if yes, specify which permit: 

 
C.  If you answered "No" to both questions A and B, proceed to the Historical and Archaeological 
Resources Section.  If you answered "Yes" to either question A or question B, fill out the remainder 
of the Solid and Hazardous Waste Section below. 

 
II.  Impacts and Permits 

A.  Is there any current or proposed facility at the project site for the storage, treatment, processing, 
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combustion or disposal of solid waste? ___ Yes  ___ No; if yes, what is the volume (in tons per day) 
of the capacity: 

    
     Existing  Change  Total   
  Storage   ________ ________ ________     
  Treatment, processing ________ ________ ________     
  Combustion  ________ ________ ________     
  Disposal  ________ ________ ________     

 
B.  Is there any current or proposed facility at the project site for the storage, recycling, treatment or 
disposal of hazardous waste? ___ Yes  ___ No; if yes, what is the volume (in tons or gallons per 
day) of the capacity: 

     Existing  Change  Total   
  Storage   ________ ________ ________     
  Recycling  ________ ________ ________     
  Treatment  ________ ________ ________     
  Disposal  ________ ________ ________     
 

C. If the project will generate solid waste (for example, during demolition or construction), describe 
alternatives considered for re-use, recycling, and disposal: 

 
D.  If the project involves demolition, do any buildings to be demolished contain asbestos?                 
  
 ___ Yes  ___ No 

 
 E.  Describe the project's other solid and hazardous waste impacts (including indirect impacts): 

 
III.  Consistency--Describe measures that the proponent will take to comply with the State Solid Waste 
Master Plan: 

 
HISTORICAL AND ARCHAEOLOGICAL RESOURCES SECTION 

 
I.  Thresholds /  Impacts 

A.  Is any part of the project site a historic structure, or a structure within a historic district, in either 
case listed in the State Register of Historic Places or the Inventory of Historic and Archaeological 
Assets of the Commonwealth?   ___ Yes  X No*; if yes, does  the project involve the demolition of all 
or any exterior part of such historic structure?  ___ Yes  ___ No; if yes, please describe: 
 
*Formal response from the Massachusetts Historical Commission has not been received 
at the time of this filing.  However, review of the Massachusetts Cultural Resource 
Information System (MACRIS) database information indicates that no historic properties 
are present in the site vicinity. 

 
B.  Is any part of the project site an archaeological site listed in the State Register of Historic Places 
or the Inventory of Historic and Archaeological Assets of the Commonwealth?    ___ Yes  X No*; if 
yes, does the project involve the destruction of all or any part of such archaeological site?  ___ Yes  
___ No; if yes, please describe: 
 
*Formal response from the Massachusetts Historical Commission has not been received 
at the time of this filing.  However, review of the Massachusetts Cultural Resource 
Information System (MACRIS) database information indicates that no historic properties 
are present in the site vicinity. 

 
C.  If you answered "No" to all parts of both questions A and B, proceed to the Attachments and 
Certifications Sections.  If you answered "Yes" to any part of either question A or question B, fill out 
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the remainder of the Historical and Archaeological Resources Section below. 
 

D.  Have you consulted with the Massachusetts Historical Commission?  ___ Yes  ___ No; if yes,  
attach correspondence 

 
E.  Describe and assess the project's other impacts, direct and indirect, on listed or inventoried 
historical and archaeological resources: 

 
 
II.  Consistency -- Describe measures that the proponent will take to comply with federal, state, 

regional, and local plans and policies related to preserving historical and archaeological resources: 
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4.0 Wetlands and Waterways 
 

The subject parcel is a 26-acre, undeveloped, predominantly wooded area located generally west of Seth F. 
Tobey Road (Tobey Road) and south of the intersection of Tobey Road and Cranberry Highway (Route 28) 
in Wareham, Massachusetts (Figure 1). Strow’s Folly Brook serves as the western boundary of the subject 
parcel. AECOM identified wetland resource areas subject to jurisdiction under the Massachusetts Wetlands 
Protection Act (MWPA)(M.G.L., Chapter 131, § 40), its implementing Regulations (310 CR 10.00), and the 
Town of Wareham Wetlands Protective Bylaw during site observations in December, 2009. Wetland 
resource areas identified on the subject parcel include Bordering Vegetated Wetlands (BVW, 310 CMR 
10.55), Bank (310 CMR 10.54), and Riverfront Area (310 CMR 10.58). 

Wetland resource areas identified on the subject parcel include BVW, Bank, and Riverfront Area as further 
described in the following Wetland Resource Area Identification and Delineation Report.  Limits of the 
BVW and Bank were delineated in the field in agreement with the recommended standards referenced in the 
MWPA and the local bylaw. Currently no filling of Bordering Vegetated Wetlands is contemplated for this 
project.  Furthermore, developed areas of the site do not encroach upon the 200-foot riverfront area.  Project 
review will be conducted through a Notice of Intent filing with the Town of Wareham Conservation 
Commission. 
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1.0   Introduction 
This report provides the results of a wetland resource area identification and delineation performed by 
AECOM Environment (AECOM) biologists at the subject parcel at the request of Bohler Engineering, 
Inc. (Bohler).  The subject parcel is a 26-acre, undeveloped, predominantly wooded area located 
generally west of Seth F. Tobey Road (Tobey Road) and south of the intersection of Tobey Road and 
Cranberry Highway (Route 28) in Wareham, Massachusetts (Figure 1).  Strow’s Folly Brook serves as 
the western boundary of the subject parcel.  AECOM identified wetland resource areas subject to 
jurisdiction under the Massachusetts Wetlands Protection Act (MWPA)(M.G.L., Chapter 131, § 40), its 
implementing Regulations (310 CR 10.00), and the Town of Wareham Wetlands Protective Bylaw (the 
local bylaw)(Revised October 28, 2008) during site observations in December, 2009.  Wetland 
resource areas identified on the subject parcel include Bordering Vegetated Wetlands (BVW)(310 
CMR 10.55), Bank (310 CMR 10.54), and Riverfront Area (310 CMR 10.58).  The boundaries of 
wetland resource areas are shown on a site plan prepared by Bohler. 

AECOM biologists performed field observations on December 30, 2009.  During the site visit AECOM 
determined the boundaries of wetland resource areas and collected information regarding soils, plant 
community composition, and wetland hydrologic indicators.  This report discusses AECOM’s wetland 
delineation and field data collection methodology.   This report includes Department of Environmental 
Protection (DEP) BVW Delineation Field Data Forms used to document wetland characteristics, 
including an assessment of the plant cover, soil profile descriptions, and observed indicators of 
wetland hydrology.  Appendix B contains a general inventory of higher vascular plants observed on 
the site and Appendix C provides a set of photographs representative of existing site conditions. 

2.0   Methodology 
AECOM biologists identified wetland resource areas subject to state and local jurisdiction in 
accordance with the MWPA and its Regulations, and the Town of Wareham Wetlands Protective 
Bylaw.  The delineation of the boundary of the wetland resource areas was completed according to 
guidelines provided in the manual Delineating Bordering Vegetated Wetlands Under the 
Massachusetts Wetlands Protection Act (the DEP handbook)(March 1995).  The delineation is also in 
accord with the federal methodology for wetland determination and delineation, which requires an 
assessment of the plant community, soil characteristics, and wetland hydrologic indicators.  Wetland 
resource areas subject to jurisdiction under the MWPA and the local bylaw include BVW, Bank, 
Riverfront Area, and Estimated Habitat for Rare Wildlife (Figure 2).  (Coordination with the Natural 
Heritage and Endangered Species Program regarding compliance with the Massachusetts 
Endangered Species Act occurred in 2009 separate from field assessments related specifically to 
wetland and stream resources at the site.) 

2.1 Bordering Vegeta ted Wetlands  
The MWPA Regulations define BVWs at 310 CMR 10.55(2) as follows: 

Bordering Vegetated Wetlands are freshwater wetlands which border on creeks, rivers, streams, 
ponds, and lakes.  The types of freshwater wetlands are wet meadows, marshes, swamps and 
bogs.  Bordering Vegetated Wetlands are areas where the soils are saturated and/or inundated 
such that they support a predominance of wetland indicator plants.  The ground and surface 
water regime and the vegetational community which occurs in each type of freshwater wetland 
are specified in M.G.L. c. 131, § 40. 
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2.2 Bank 

The MWPA Regulations define Bank at 310 CMR 10.54(2)(a and c) as follows: 

A Bank is the portion of the land surface which normally abuts and confines a water body.  It 
occurs between a water body and a vegetated bordering wetland and adjacent flood plain, or, in 
the absence of these, it occurs between a water body and an upland.  A Bank may be partially or 
totally vegetated, or it may be comprised of exposed soil, gravel or stone. The upper boundary of 
a Bank is the first observable break in slope or the mean annual flood level, whichever is lower.  
The lower boundary of a Bank is the mean annual low flow level. 

Under the local bylaw the upper boundary of the Bank is slightly more conservative in that it defined 
as “the first observable break in the slope or the mean annual flood level, whichever is higher.” 

2.3 Riverfront Area  

The MWPA Regulations define Riverfront Area at 310 CMR 10.58(2)(a)(1) in the following manner: 

A Riverfront Area is the area of land between a river’s mean annual high water line and a parallel 
line measures horizontally.  The riverfront area may overlap other resource areas of their buffer 
zones.  The riverfront area does not have a buffer zone. 

A river is any natural flowing body of water that empties to any ocean, lake, pond, or other river 
and which flows throughout the year.  Rivers include streams (see 310 CMR 10.04 for definition 
of Stream) that are perennial because surface water flows within them throughout the year.  
Intermittent streams are not rivers as defined herein because surface water does not flow within 
them throughout the year.  When surface water is not flowing within an intermittent stream, it may 
remain in isolated pools, or it may be absent.   When surface water is present in contiguous and 
connected pools/riffle systems, it shall be determined to be flowing.   Rivers begin at the point an 
intermittent stream becomes perennial, or at the point a perennial stream flows from a spring, 
pond, or lake.  Downstream of the first point of perennial flow, a stream normally remains a river 
except where interrupted by a lake or pond.  Upstream of the first point of perennial flow, a 
stream is normally intermittent. 

The limits of the Riverfront Area were previously reviewed under an Abbreviated Notice of Resource 
Area Delineation (ANRAD) submitted to the Wareham Conservation Commission in 2004 by LEC, Inc.  
The analysis performed at that time concluded that the perennial portion of the stream started at the 
point where the Snipatuit and Wareham United States Geological Survey (USGS) quadrangle maps 
meet.  The stream on the Wareham USGS quadrangle map is depicted as intermittent and the 
watershed area of 130-acres (approximately 0.2 square miles) is below the 0.5 square mile watershed 
threshold referenced in the Regulations.  AECOM reviewed the material submitted to the Wareham 
Conservation Commission at that time and believes the analysis was performed in agreement with the 
Regulations described in 310 CMR 10.58.  

The boundary of the BVW located along and landward of the eastern edge of Strow’s Folly Brook was 
delineated with a series of consecutively numbered pink wetland flags based on the predominance of 
wetland indicator species in the vegetative community, hydric soil features, and indicators of wetland 
hydrology.   
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In accordance with the DEP handbook guidelines, the presence/absence of hydrophytic vegetation, 
hydric soils, and indicators of wetland hydrology were used to identify or exclude habitats as subject to 
jurisdiction under the MWPA.  Indicators of wetland hydrology included the presence of standing 
water, water-stained leaves, oxidized rhizospheres, saturated soil conditions, and a ground water 
table near the ground surface.  AECOM assessed these three parameters in order to confirm the 
presence/absence of wetland habitats and used them to establish wetland boundary locations.   

3.0   Wetland Identification Parameters 
The methodology for characterizing and evaluating plant communities, identifying wetland hydrology 
indicators, and assessing soil morphological indicators as they relate to wetland identification were 
performed as follows: 

3.1 Soils  
At the center of each field sampling plot, AECOM examined soil samples for morphological features to 
determine the presence/absence of a hydric soil.  Soil borings were taken with a hand-held Dutch 
auger to depths typically 18 to 24 inches below the ground surface.  Observations collected for each 
soil profile generally included soil horizonation information, soil textures, soil matrix color, the presence 
or absence of redoximorphic features, and depths to morphological features.  Colors of the soil matrix 
and mottles were identified using a Munsell Soil Color Charts.  AECOM based hydric soil 
determinations on established criteria referenced in the DEP Handbook and Field Indicators for 
Identifying Hydric Soils in New England (NEIWPCC, 2004, Version III).  Additionally, AECOM noted 
the presence of soil saturation and/or standing water observed near the soil pit during the soil profile 
description.   

3.2 Vegeta tion  
Plant species abundance in upland and wetland communities was visually estimated within the 
sampling plots.  Dominant trees and shrubs/saplings were recorded within a 30-foot and 15-foot 
radius, respectively, from the center of each observation plot.  Woody vines were recorded within a 
30-foot radius of the plot center point.  Dominant herbaceous vegetation was recorded within a 5-foot 
radius of the plot center point.  All observations were recorded on DEP data forms.  AECOM identified 
plant species using pertinent botanical reference and field guides for the region.  The indicator status 
of each species was identified using the National List of Plant Species That Occur in Wetlands, 
Region 1- Northeast (Resource Management Group, 1999).  Hydrophytic vegetation was determined 
to be prevalent when greater than 50 percent of the dominant species were classified as having a 
wetland indicator status of facultative (FAC+ or FAC), facultative wetland (FACW) or obligate (OBL).   

3.3 Hydrologic  Information 
At each data collection station wetland hydrologic indicators were evaluated by initially observing 
whether the soil at the surface was inundated or saturated to the surface.  If the ground surface was 
dry, the depth to free standing groundwater or saturated soil was measured, and the presence or 
absence of other indicators of wetland hydrology (e.g. drift lines, water-stained leaves, oxidized 
rhizospheres, etc.) was noted.  The wetland hydrology criterion was met if one or more primary or two 
or more secondary field indicators were present.   
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3.4 BVW and Bank Flagging  

Upon consideration of all field observations, AECOM used a series of brightly colored, sequentially 
numbered flagging tape to mark BVW boundary flag stations.  The established wetland boundary line 
at this site begins with wetland flag BVW-1 just off-site on an adjacent property to the south of the site.  
The wetland boundary line enters the southwestern corner of the subject parcel near wetland flag 
BVW-9.  The wetland boundary line then runs in a northeasterly direction to wetland flags BVW-67 
and BVW-68.  Wetland flags BVW-67 and BVW-68 are located at the concrete headwall observed in 
the drainage easement located near and associated with Cranberry Highway.  The concrete headwall 
apparently discharges storm water runoff originating from Cranberry Highway into the brook. 

AECOM prepared a set of wetland resource area field data summary sheets using recorded field 
observations for two sampling stations located near wetland flags BVW-27 and BVW-51 along the 
wetland boundary line.  Representative photographs of the existing site conditions in the upland and 
wetland communities were also collected. 

In the upper reaches of the BVW, a braided system of drainage channels was observed in the BVW 
below the concrete headwall.  The braided system of channels eventually merged into a single stream 
channel below the concrete headwall.  This point coincides with the northerly end of the series of blue 
wetland flags used to define the Bank resource area. 

The Bank flag series identifies the first observable break in slope above the stream channel.  The 
Bank along the eastern edge of the brook was delineated with the flag series B-1 to B-44.  Bank flag 
B-44 ends at the point where the braided channels observed the concrete headwall merge into the 
single channel.  The western Bank of the brook was delineated with the flag series B-100 to B-138.  
Bank flag B-138 is located generally opposite B-44 at the upper end of the well-defined main stream 
channel.  The boundary of the Bordering Vegetated Wetland present on the western side of Strow’s 
Folly Brook was not delineated as it occurs on an off-site parcel. 

4.0   Site Description 

The subject parcel is a 26-acre parcel of undeveloped, predominantly wooded land located generally 
west of Seth F. Tobey Road in West Wareham, Massachusetts.  The northern portion of the property 
has frontage on Cranberry Highway (Route 28).  Strow’s Folly Brook is located generally concurrent 
with the property line along the western property line.  The abutting properties to the northwest and 
west contain undeveloped forested lands and commercially developed parcels.  The parcel to the 
south of the subject property is developed and occupied by a United States Postal Service facility.  

Site topography is generally level with slightly undulating areas where gentle to moderate slopes run 
generally in a westerly direction toward Strow’s Folly Brook.  Dirt paths running in a north-south 
direction are identified on the site plans.  The dirt paths showed signs of recent use. 

The upland portion of the property supports a relatively undisturbed pine-oak forest with a moderately 
dense understory shrub layer.  Dominant canopy tree species recorded in the site assessment 
included white pine (Pinus strobus), pitch pine (Pinus rigida), and several oak species (Q. coccinea, 
Q. velutina, and Q. alba).  Associate trees observed in the upland forest habitat were red maple (Acer 
rubrum) and black cherry (Prunus serotina).  Common understory shrubs observed in the forest 
habitat were black huckleberry (Gaylussacia baccata), bayberry (Myrica pensylvanica), lowbush 
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blueberry (Vaccinium pallidum), and sheep-laurel (Kalmia angustifolia).  Associate shrubs species 
observed were arrowwood (Viburnum dentatum), highbush blueberry (Vaccinium corymbosum), and 
sweet pepperbush (Clethra alnifolia).  Sweet pepperbush was very common in the transitional areas 
between the upland forest habitat and the forested wetland habitat bordering Strow’s Folly Brook. 

The forested wetland adjacent to Strow’s Folly Brook is classified as a palustrine forested wetland.  
Red maple was observed to be a common canopy species in the forested wetland with white pine 
occurring occasionally as a co-dominant canopy species.  Yellow birch (Betula allegheniensis) was 
recorded occasionally as an associate tree species.  Understory shrubs observed in the forested 
wetland were highbush blueberry, sweet pepperbush, arrow-wood, silky dogwood (Cornus amomum), 
witch-hazel (Hamamelis virginiana), swamp azalea (Rhododendron viscosum), and dangle-berry 
(Gaylussacia frondosa). 

Herbaceous groundcover species observed in the forested wetland included cinnamon fern 
(Osmunda cinnamomea) and several sedges (Carex spp.)  Dense tangles of greenbrier (Smilax 
rotundifolia) vines were observed frequently along the margins of the forested wetland.  Dewberry 
(Rubus hispidus) vines were also observed frequently on the floor of the forested wetland. 

Stow’s Folly Brook runs concurrent with the western property line nearly the entire length of the 
property.   The stream flows in a relatively well defined channel.  The channel has been historically 
modified as evidenced by the installation of wooden planks installed when the brook was managed as 
a fish hatchery. 

According to information reviewed in the Soil Survey of Plymouth County, Massachusetts (Sheets 49 
and 54, 1969) prepared by the Natural Resources Conservation Service, formerly the Soil 
Conservation Service, the upland soil is mapped as Carver coarse sand with 0-3 percent slopes, while 
the wetland soil is mapped as a shallow Muck.  Soil profiles examined in the upland forest and red 
maple swamp are consistent with the soil survey classifications.  Soil conditions were examined at 
regular stations along the wetland boundary line with a hand-held soil auger.  Soil profiles were also 
examined along the edges of the dirt paths where exposed soil features were present.  Soil profiles 
were generally inspected to depths of 18 to 24 inches. 

Based on our review of the Federal Emergency Management Agency (FEMA) Flood Insurance Rate 
Maps for the Town of Wareham, Massachusetts (Community Profile Number 255223 0005 C, dated 
August 4, 1987) the site is not located in an area subject to a 100 year flood event.  The subject parcel 
occurs in a Zone X, which is an area located outside the 500 year floodplain. 

5.0   Discussion 

Wetland resource areas identified on the subject parcel by AECOM biologists include BVW, Bank, 
and Riverfront Area.  Limits of the BVW and Bank were delineated in the field in agreement with 
the recommended standards referenced in the MWPA and the local bylaw.  DEP delineation field 
data forms were completed at two representative sampling stations to support the established 
location of the BVW boundary.  Soil profiles and wetland hydrology indicators were also recorded 
at the sampling stations.  The Riverfront Area associated with the section of Strow’s Folly Brook 
where the stream becomes permanent was reviewed and confirmed under a prior ANRAD and 
Order of Resource Area Delineation issued by Wareham Conservation Commission in 2004.  Site 
conditions appear to be unchanged and the analysis prepared at that time appears to be 
unchanged. 
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5.0  Water and Wastewater 
 
Water  

The proposed development will be served by public water that is currently available along the site frontage.  
Utilizing Massachusetts DEP Title V calculations for Walmart and the future outlot development, the project 
is expected to use 24,170 GPD (gallons per day).  Domestic, and fire water supply will be provided by the 
Water Department of the Wareham Fire District.  Water Model Plans will be submitted by the Applicant to 
the Water Department.  The Water Department will then run water modeling calculations to determine the 
adequacy of the proposed service line and if their system can serve the project with both domestic and fire 
flows.  Preliminary conversations with the Water Superintendent indicate that they currently have no 
reservations regarding their ability to serve the project.  Upon completion of the calculations, the Board of 
Water Commissioners will issue a Certificate of Water Availability to the Applicant along with a copy of the 
modeling calculations and an initial report. 

Wastewater 

Utilizing the same flow calculations as above, the amount of wasterwater generated by the site will be 24,170 
GPD.  Wastewater from the site discharges to the Wareham Water Pollution Control Facility (WWPCF).  
The WWPCF currently has a permitted discharge capacity of 1.56 MGD (million gallons per day), and based 
on 2009 figures, is currently running at 1.11 +/- MGD average daily flow.  Therefore, the plant currently has 
an excess capacity of 450,000 +/- GPD.  The construction of this development would result in an excess 
capacity of 425,000 +/- GPD, which still allows for additional future flows.  Therefore, it is expected that the 
proposed project can be adequately handled by the WWPCF. 
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6.0  Stormwater Management Analysis 

The project’s stormwater system has yet to be fully designed at this stage, but will be fully reviewed at the 
municipal level through both the Site Plan Review process and through a Notice of Intent filing with the 
Wareham Conservation Commission.   

The proposed project will comply with the DEP’s Stormwater Management Regulations.  The proposed 
stormwater management system will be designed in accordance with the ten standards described in this 
policy.  Each of the standards is discussed below.  

Standard #1- Untreated Storm Water   
The site’s parking areas will be served by a system of catch basins and drain manholes which convey runoff 
to proposed underground detention basins.  Pretreatment of runoff includes the use of nonstructural 
techniques such as street sweeping to reduce pollutants and sediment loading.  Structural Best Management 
Practices include the use of hooded, and deep-sump catch.  Note that no runoff from impervious surfaces is 
discharged from the site without pre-treatment.   

Standard #2: Post Development Peak Discharge Rates  

Runoff rates for the pre-development and post-development conditions will be calculated for the 2-year, 10-
year, 25-year and 100-year 24-hour storm events.  The design will be such that there is no increase in 
stormwater runoff rates for the design storms analyzed. 

Standard #3:  Recharge to Groundwater  

At the time of report preparation, soil and ground water conditions onsite are unknown.  If onsite conditions 
can accommodate the recharge prescribed by the policy, it will be designed as such.  Regardless, recharge 
will increase with development through introduction of increase landscaped areas onsite. 

Standard #4:  80% TSS Removal   

The proposed Best Management Practices for this site provide for at least 80% TSS removal and consist of a 
“process train” which includes both nonstructural and structural techniques.  In every case, street cleaning 
and use of deep sump catch basins are used to reduce pollutant loading. 

TSS Removal Rates 

          Design       Remaining  
 Street and Parking Lot Sweeping    10%  90% 
 Deep Sump Catch Basins (Hooded Basins)   25%  67.5% 
 Water Quality Units      80%  13.5% 

 
Total removal                    86.5% 
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Standard #5:  Higher Potential Pollutant Loads 
This site is classified as a higher potential pollutant load because the commercial parking lot is considered a 
high intensity use. Because of this our site will incorporate parking lot sweeping, deep sump catch basins and 
a water quality unit as pretreatment measures before the stormwater ultimately reaches any underground 
detention ponds. 
Standard #6:  Protection of Critical Areas 

The site does not contain any, and does not discharge to any critical areas. 

Standard #7:  Redevelopment Projects 

The proposed project is not a redevelopment project. 

Standard #8:  Erosion/Sediment Control 
The purpose of this standard is to prevent erosion and promote sediment control throughout the project site. 
This project will achieve this goal by utilizing: 

 
• a siltation barrier made up of staked-in-place haybales and silt fence; 
 
• stabilized construction entrances/exits consisting of crushed stone; 
 
• inlet filters installed at all proposed catch basins; 
 
• drainage outlets utilize flared-end outlets with rip-rap to reduce velocities before entering the 

wetland area; 
 
• and temporary seeding of disturbed areas that have not been final graded. 
 
Standard #9:  Long Term Operation & Maintenance Plan 
A Long Term Operation and Maintenance Plan will be developed for this project, and will be 
submitted/reviewed during both the Site Plan and Notice of Intent filings. 
 

Standard #10: Illicit Discharges 

An Illicit Discharge Compliance Statement verifying that no illicit discharges exist on the site will be 
prepared by the proponent.  Included in this statement will be the pollution prevention plan measures to 
prevent illicit discharges to the stormwater management system, including wastewater discharges and 
discharges of stormwater contaminated by contact with process wastes, raw materials, toxic pollutants, 
hazardous substances, oil, or grease. The Illicit Discharge Compliance Statement will be filed with the 
Notice of Intent upon the request of the Wareham Conservation Commission. 
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7.0  State Listed Rare Species 

The property has been mapped as Priority Habitat and Estimated Habitat according to the Massachusetts 
Natural Heritage Atlas, 13th Edition.  The Massachusetts Division of Fisheries and Wildlife has indicated that 
Eastern Box Turtles, a state-listed rare species, have been found in the vicinity of the subject property.  A 
Preliminary Habitat Assessment was performed on April 17, 2009 in which no turtles were observed.  
However, the Wildlife Ecologist found that the site does provide habitat conditions that are recognized as 
suitable for support of the Eastern Box Turtle, particularly for overwintering and foraging habitat and 
unimpeded migration across the landscape.  During pre-filing consultations with the Division of Fisheries 
and Wildlife, the Division has stated that they would like a full Eastern Box Turtle survey performed in order 
to determine whether or not the project will result in a “take”.  NHESP indicated that an acceptable 
alternative would be to work under a mutually agreed assumption that the project would result in a "take" of 
Eastern Box Turtle, and file for a Conservation and Management Permit (CMP) that would include 
appropriate mitigation measures.  NHESP has also indicated that such mitigation could include funds for off-
site land protection, as well as a turtle protection plan implemented during construction of the site.  The 
Proponent intends to pursue this option, and is in the process of preparing a draft CMP for review by 
NHESP.  
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An Agency of the Department of Fish and Game     
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July 31, 2009 
 
Scott Robertson 
S & H Realty, LLC 
Wareham, MA 02571 
 
RE: Project Location: Seth F. Tobey Road at Cranberry Highway, Wareham  
 Project Description: Construction of commercial buildings and associated work totaling 

approximately 19.4 acres of disturbance 
 NHESP Tracking No. 08-25140 
 
 
Dear Mr. Robertson: 
 
Thank you for submitting a MESA Project Review Checklist, project description and site plans (dated 
05/12/08; noting an approximate disturbance area of 19.4 acres) to the Natural Heritage and Endangered 
Species Program (“NHESP”) of the MA Division of Fisheries & Wildlife in compliance with the 
Massachusetts Endangered Species Act (MESA) (M.G.L. c. 131A) and its implementing regulations (321 
CMR 10.00). 
 
Based on a review of information that was submitted and the information that is contained in our 
database, the NHESP has determined that proposed project is located within habitat of the Eastern Box 
Turtle (Terrapene carolina), a species state-listed as “Special Concern”.  This species and its habitats are 
protected pursuant to MESA and its implementing regulations.  A Fact Sheet for this species can be found 
at www.nhesp.org. 
 
The MESA is administered by the NHESP of the Massachusetts Division of Fisheries & Wildlife, and 
prohibits the “take” of state-protected species, which includes actions that “in reference to animals, 
means to harass, harm, pursue, hunt, shoot, hound, kill, trap, capture, collect, process, disrupt the 
nesting, breeding, feeding or migratory activity or attempt to engage in any such conduct, or to assist 
such conduct…  Disruption of nesting, breeding, feeding or migratory activity may result from, but is not 
limited to, the modification, degradation or destruction of habitat of state-listed wildlife species” (321 
CMR 10.02).   
 
Because you are proposing to alter +/-19.4 acres of Eastern Box Turtle Habitat, the NHESP has 
determined that we require additional information in the form of an Eastern Box Turtle survey in order to 
complete our MESA review (321 CMR 10.20).  The survey must be completed by a qualified turtle 
biologist in accordance with site specific survey protocols approved in writing in advance by the NHESP.  
Once we receive the results of this survey, we will determine whether or not the proposed project will 
result in a “take” of a state-listed species.  As you are aware, projects resulting in the “take” of state-listed 
wildlife may only be permitted if they meet the performance standards for a “Conservation and 
Management Permit” (CMP; 321 CMR 10.23).   
 

http://www.nhesp.org/
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During informal pre-filing consultations with NHESP staff, we indicated that, in order to save time and 
survey costs, you could elect to immediately submit a CMP application, in lieu of conducting Eastern Box 
Turtle Surveys.  If you were to pursue this option, we would work under the mutually agreed 
assumption that the project would result in a “take” and you would propose an appropriate mitigation 
plan.  As turtle surveys in mapped Eastern Box Turtle Priority Habitat almost always confirm the 
presence of Box Turtles, many project proponents elect to forego surveys in order to streamline the MESA 
review process.   
 
Pursuant to MESA, a Conservation and Management Permit may be issued for the Proposed Project 
provided that the applicant (a) adequately assesses alternatives to both temporary and permanent 
impacts to State-listed Species, (b) demonstrates that the project will result in an insignificant impact to 
the local populations of the affected species, and (c) carries out a conservation and management plan that 
provides a long-term Net Benefit to the conservation of the State-listed species affected by the proposed 
project (321 CMR 10.23).   
 
Based on an email you sent to Kristin Black (NHESP) on July 23, 2009, it is our understanding that you 
intend to apply for a CMP and in order to meet the long-term Net Benefit requirement, you are proposing 
to provide off-site land protection funds in the amount of $308,000 plus associated overhead at no more 
than 25%.   It is the opinion of the NHESP that this project, with the currently proposed off-site land 
protection funds and NHESP-approved turtle protection measures, would qualify for issuance of a 
Conservation & Management Permit.  However, the NHESP will not render a final decision regarding the 
Conservation & Management Permit until the MEPA review process and associated public and agency 
comment period are completed.  Please note that appropriate turtle protection measures for this project 
must include enclosing the site with turtle-proof barriers and conducting turtle sweeps during the turtle 
active season and before the start of work. 
 
If you have any questions about this letter, please contact Kristin E. Black, Endangered Species Review 
Biologist, at (508) 389-6367 (kristin.e.black@state.ma.us). 
 
 
Sincerely, 

 
Thomas W. French, Ph.D. 
Assistant Director 
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May 2, 2009   
 
 
 
Mr. John Kucich 
Bohler Engineering, Inc. 
Southboro Executive Place - 352 Turnpike Road 
Southboro, MA  01772 

RE:  Preliminary Rare Species Habitat Assessment Report 
Property off Seth F. Tobey Road and Cranberry Highway (Rte 28) 
Wareham, Massachusetts 

 
Dear Mr. Kucich: 
 
AECOM Environment (AECOM) provides you with the following preliminary habitat assessment report 
discussing conditions at the referenced site with respect to the presence of Eastern box turtle (Terrapene 
c. carolina) habitat.  We provide this report in order to present you and your client with our initial findings 
following one period of site observations that occurred on April 17, 2009.  We also provide a discussion 
pertaining to regulatory compliance under the Massachusetts Endangered Species Act (MESA) (M.G.L. 
Chapter 131A, 321 CMR 10.00) with respect to Eastern box turtle habitat impacts, recommendations for 
moving forward with permitting for the planned retail development project, and possible reactions that the 
Massachusetts Natural Heritage and Endangered Species Program (NHESP) may have to the project 
proposal at this time. 

As you are aware, the January 27, 2009, correspondence from NHESP confirms that the entire site is 
located within Priority Habitat 317 (PH 317) and Estimated Habitat (EH 218) according to the Massachusetts 
Natural Heritage Atlas (13th Edition).   The species for which these habitats are mapped is the State-listed 
Species of Special Concern, Eastern box turtle.  As the letter indicates, this species has been observed in 
the vicinity of the site and not necessarily within the boundaries of the site.  By including the site within 
mapped Priority and Estimated Habitats for Eastern box turtle, NHESP is indicating that they believe that the 
site possesses features that provide nesting, breeding, feeding, migratory, overwintering, and/or aestivating 
opportunities for the species.  The site is situated along the eastern edge of PH 317; the PH extends west of 
the site and covers approximately 490 acres of similar habitat to that occurring on the site.  NHESP’s 
records of rare species are confidential, and it is typically not possible to obtain more specific information on 
the actual record observations to know what has been recorded and where.  The property owner, however, 
may make a request to NHESP seeking specific information that was the basis of the PH mapping.  This 
could be a useful step to take, as we discuss later in this letter.    

Site Observations and Initial Findings 

On April 17, AECOM field biologists, including a senior herpetologist, observed field conditions at the 26-
acre subject site.  Charles Rowley, engineer from Rowley Associates, accompanied AECOM during our 
site visit at the request of the current property owners, Scott and Howard Robinson (S&H Realty).  
Weather conditions on the day of this first site visit were described as clear with an ambient air 
temperature near 60 degrees (ºF).  Field observations began at approximately 9:30 AM and were 
concluded by approximately 1:45 PM.  The purpose of this initial site observation period was to determine 
the dominant plant communities, soil conditions, and proximity of upland areas to wetland resource areas.  
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In addition, observations were made relative to other significant habitat features, site disturbances, 
development in the vicinity of the site, and to potentially observe Eastern box turtles or evidence of their 
presence.  Box turtles typically emerge from their overwintering locations in early to mid-April of each year 
in this region of the state. 

The majority of the site is a mature white pine-dominant, wooded upland.  Mature deciduous trees are not 
abundant.  Strow’s Folly Brook, an intermittent tributary to the Weweantic River, forms the property’s 
western boundary.  This stream was at one time part of an active trout hatchery.  A wooded wetland 
habitat borders this stream and occupies a relatively small portion of the actual property.  The site is 
generally undisturbed except for a cleared site access roadway and a few unpaved cart paths that 
traverse portions of the site.  A shrub-dominant understory provides relatively dense cover.  Fallen woody 
debris of small and larger diameters is abundant.  Site topography is generally flat, but a moderately 
steep slope is present along the border between the upland and wetland along the stream.   

Eastern box turtles are commonly associated with deciduous and mixed deciduous/coniferous forested 
uplands, early succession/scrub-shrub communities, and the edges between these habitats (“edge 
habitats”).  In addition, Eastern box turtles require open areas of sparse vegetation interspersed with 
exposed sandy soils for nesting.  Unfragmented forested upland and wetland habitats, as observed on 
this site, typically function as foraging and unimpeded migration across the landscape for box turtles.  In 
addition, on much of the site, particularly in the riparian zone of Strow’s Folly Brook, a loose humus layer 
was observed beneath the leaf-litter, which provides important overwintering habitats.  No significant 
nesting habitats, forest edge habitats, or early succession/scrub-shrub communities typically used by 
Eastern box turtles were observed on site.   

No Eastern box turtles were observed during the observation period.  However, box turtles have excellent 
camouflage and exhibit cryptic behaviors (i.e., they move slowly or remain hidden under leaf-litter and 
woody debris) that make them difficult to find.  Our survey methodology involved meander searches by 
three individuals over the entire site.  Closer inspections were performed along cart path margins, in and 
near fallen woody debris, along the wetland margin, in existing small mammal burrows, and in sun lit 
areas of the woodland.  Any direct mammal, bird, and amphibian observations (or evidence of their 
presence) were noted.  

While no Eastern box turtle observations occurred during this survey period, the site does provide habitat 
conditions that are recognized as suitable for support of this species, particularly for overwintering and 
foraging habitat and unimpeded migration across the landscape.  We cannot therefore refute the potential 
that this species occurs at this site; rather, it is our opinion that the site does provide habitat conditions 
consistent with those utilized by the Eastern box turtle. 

Recommendations with Respect to MESA Regulatory Compliance 

In order to comply with MESA, a project proposed on a site within a Priority Habitat must impact only an 
“insignificant portion of the location population” of a State-listed rare species.  If a proposed project is 
determined by NHESP to have such an insignificant impact, it can be authorized to proceed under MESA 
if measures are approved that would contribute to the “net benefit” of the species.  As currently 
implemented by NHESP for the Eastern box turtle, the way in which a project typically complies with this 
particular standard is to preserve an area of box turtle habitat approximating 70 percent of the habitat 
area proposed to be developed.  The conceptual site plan you have provided to us indicates that 
approximately 23 of the 26-acre site is proposed for development.   



Mr. John Kucich 
Bohler Engineering, Inc. 
Page 3 of 4 
 
 
 

 
 
 

Based upon the 70/30 formula, NHESP will likely be seeking approximately 53 acres of protected Eastern 
box turtle habitat to mitigate for the loss of these 23 acres (in this case amounting to 3 acres on site and 
50 acres off site).  In certain cases, the NHESP has agreed to a less than 70/30 formula when additional 
funding is provided for off-site land acquisition or research funding on the impacted species.  We also 
note that they would allow this only if they first determine that the development itself would not impact a 
significant portion of the local Eastern box turtle habitat.  For example, if it is known that a concentration 
of Eastern box turtles, or their nesting habitat, is on the site, NHESP could determine that the 
development will impact a significant portion of the local population and therefore not allow the project 
even with land proposed for protection.  Based upon our initial site review, we do not believe such a 
finding is likely.   

Expressed another way, according to the above guidelines approximately 8 acres of the site could be 
developed, with the remaining portion (18 acres) preserved to provide the net benefit for the species.  
Should more land be needed for development, other measures would need to be implemented.  These 
could include adding off-site land that is still within the Priority Habitat into the preservation equation, or 
providing money for NHESP to put toward preservation measures for this species.  It is not possible to 
more definitively determine the equations that NHESP might find acceptable without meeting with them; 
however, there could be a variety of alternatives they might find acceptable that balance development 
limits with land preservation and monetary contributions. 

AECOM strongly recommends that a meeting with NHESP be scheduled to discuss the site, present 
conceptual project plans, and to seek their comments relative to possible considerations that might allow 
development to move forward.  It would be helpful to conduct additional site observations in early May to 
further survey the habitat on the property.  It would also be helpful to obtain additional information on 
property ownership of the land west of the site, and perhaps to make inquiries on the potential for 
obtaining such land.  As noted previously, we also recommend that the current land owner request from 
NHESP the information that is the basis of the existing Priority Habitat mapping.  We believe that it is 
reasonable to expect that NHESP will request one (or more) of the following: 

1) Perform a more intensive habitat survey over a period of one or two seasons using a NHESP-
approved survey protocol in an attempt to demonstrate that there is not a significant population of 
Eastern box turtles at the site.  

2) Investigate the purchase of a sufficient amount of land for preservation on the west side of 
Strow’s Folly Brook so that the amount of preserved land in the same Priority Habitat and the 
amount of land developed as part of the project is at, or close to a 70/30 ratio.  This would mean 
that as much as approximately 53 acres be preserved if the proposed 23 acres were to be 
developed.  If less land were to be preserved, a monetary contribution might be considered as 
part of the “net benefit” determination. 

3) Consideration of scaling back the development such that the more interior portions of the property 
are preserved and the proposed development is kept tighter to the roadways.  Then consider 
options for off-site mitigation to supplement the shortfall in preserved on-site area. 

It has been our experience that meeting with NHESP is really the only way to gain more insight into what 
disposition they may have on development of a site in a Priority Habitat.  NHESP encourages such 
meetings with prospective applicants early in the process. 
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Please contact Michael Ball in Sagamore Beach (508.888.3900), Scott Egan in Westford (978.589.3000), 
or Dennis Lowry (860.429.5323) in Willington, Connecticut, should you have questions or comments 
pertaining to the information and opinions presented in this letter.  We look forward to assisting you and 
your client further on this project. 

Sincerely, 
 
 
 
 

D. Michael Ball       Dennis Lowry, PWS 
Wetland Scientist / Project Manager    Senior Wetland Scientist 
Derek.Ball@AECOM.com     Dennis.Lowry@AECOM.com  
 
 
 
 
 
R. Scott Egan 
Herpetologist / Wetland and Wildlife Ecologist 
Robert.Egan@AECOM.com  
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Secretary Ian A. Bowles 
Executive Office of Environmental Affairs 
Attn: MEPA Office 
100 Cambridge Street, Suite 900 
Boston, MA 02114 
 

 Undersecretary for Policy 
100 Cambridge Street, Suite 900 
Boston, MA 02114 

 
Massachusetts Department of Environmental Protection 
Commissioner’s Office 
One Winter Street 
Boston, MA 02108  

 
Massachusetts Department of Environmental Protection 
Wetlands Program 
One Winter Street 
Boston, MA 02108   
Attn: MEPA Coordinator 
 
Massachusetts Department of Environmental Protection  
One Winter Street  
Boston, MA 02114 
Attention: Nancy Seidman 
 
Massachusetts Department of Environmental Protection 
ATTN: MEPA Coordinator 
Southeastern Regional Office 
20 Riverside Drive  
Lakeville, MA 02347 

 
Executive Office of transportation 
Attn: Environmental Reviewer 
Room 3510 
10 Park Plaza 
Boston, MA 02116-3969 

 
Massachusetts Highway Department 
Attn: Public/Private Development Unit 
10 Park Plaza 
Boston, MA 02116 
 
Massachusetts Highway Department-District #5 
Attn: MEPA Coordinator  
Box 111  
1000 County Street  
Taunton, MA 02780 
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The MA Archives Building  
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& Economic Development District  
88 Broadway  
Taunton, MA 02780 

 
 Natural Heritage and Endangered Species Program 
 Commonwealth of Massachusetts 
 1 Rabbit Hill Road 

Westborough, MA 01581 
Attn: MEPA Review Coordinator 

 
Division of Marine Fisheries (South Shore) 
Attn: Environmental Reviewer 
1213 Purchase Street - 3rd Floor 
New Bedford, MA 02740-6694 

Energy Facilities Siting Board 
One South Station 
Boston, MA 02110 
Attn: MEPA Coordinator 
 
Division of Energy Resources 
100 Cambridge Street, 10th Floor 
Boston, MA 02114 
Attn; MEPA Coordinator 

Town of Wareham 
Board of Selectmen 
54 Marion Road 
Wareham, MA 02571 

Town of Wareham 
Planning Board 
54 Marion Road 
Wareham, MA 02571 

Town of Wareham 
Conservation Commission 
54 Marion Road 
Wareham, MA 02571 
 
Town of Wareham 
Zoning Board of Appeals 
54 Marion Road 
Wareham, MA 02571 
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