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Plymouth County Registry of Deeds

THE COMMONWEALTH OF MASSACHUSETTS

Town of Warcham
BOARD OF APPEALS

Petition No, 3 11-23

Book: 9310 Peage: S5E

Date; Seplember IR, 2023

Centificats of Granting g §pesial Permit Site Plan B wvicw ind Yautisnce
(Ganeral Laws Chapter 404, Section 11)

The Board of Appeals of the Town of Warcham hereby certifies that 2 Speciel Perrait. Site Plap Review &
Varjaree has been granted:
To:___. Peter Kgulourss, Trustee
Address: _ P.O. Box 961

City or Town: __Nogth Falmouth, M8, (7555

Affecting the rights of the owner with respect to Jand or buildingy at 3127 Cranherry Highway, Wercham,
MAQGZSY) | AssessorlsbMpp 8 leeB

The Board of Appeals certifica that the decision attached hicveto is a true end correct copy o its decision to
grant & Siie Plon Review and Varlance that copies of suid decision, and of all plans referred to in the
decision, have been filed with the ZB A, Conservation Cotwunigsion, end the Town Clerk,

The Board of Appeals alst calls ® the ateation of the owner or applicant that General Laws, Chapler 404,
Section 11 provides that no varfance, or any exteasion, raodification or rencwal thereof, shall inke effect
uniil 2 copy of the decision bearing tho certification of the Town Clerk that tweaty days have clspsed after
the decision has been fled ju the office of the Uown Clerk and nie appeal has been filed or that, if such
appea! has bren fled, that it has byen dismissed or dended, s recorded in the Registry of Deeds for the
county wad dstrict in which the land is located and indexed in the grontor index vnder the nawe of the
owner of record or is recorded 6nd veted on the owaer’s sertifiente of title, The owner or applicant shail
pay the fre for such recording or registering. A copy of the registered decision ghall be neturned to the
Buoard of Appesls as proof of filing.

Any petson aggrieved by thia decision may appeal o the Superior Court of Lund Court a5 in Section 17 of
Chapter 40A, M.G.L. by filing 8 NOTICE OF ACTION AND COMPLAINT within ity (20) days of
tha date of filing of this ducision,
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TOWN OF WAREHAM
Board of Appeals
CLERK’S RECORD OF NOTIFICATION

Petition of: Peter Koulouras
Location of Property: 3127 Cranberry Highway, Warcham, MA 02571
Date of Notification of Hearing: 2, 2023 & February 9, 2023

Date of Hearing: April 12, 2023, June 14, 2023, July, 12, 2023, July 26, 2023, August 23,
2023, September 13, 2023

Date of Notification of Decision: September 13, 2023

DECISION: See attached

REASON:

Name and Address of Abutting Owners: Certified Abutters List Attach
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NOTICE OF DECISION OF THE WAREHAM ZONING BOARD OF APPEALS

Petition; 11-23

Applicant: Peter Koulouras, Trustee

Owner: Koulouras Family Trust

Owaer Address: P.O, Box 961, N. Falmouth, MA 02556

Subjerct Property: 3127 Cranberry Highway, Wareham, MA 02571

Subject Property Pareel 1D: Map8 Lot B

Duate of Public Hearing: April 12, 2023, June 14, 2023, July, 12, 2023, July 26, 2023, August 23, 2023,
September 13, 2023, September 27, 2023

Date of Notice: September 28, 2023

Decision/Reason:

The Petitioner was heard before the Zoning Board of Appeals sturting in April 12, 2023, pursuant to
a Drenial Letter dated Jannary 11, 2023, issued by the Building Commissioner, who determined that
the Petitioner’s plan to construct a 30 X 40° commercial building at 3127 Cranberry Hwy in the CS,
Strip Commercial Zone required a Variance for Lot Area and Frontage. During the hearing, the
Zoning Board of Appeals determined that the project also needed to go through Speeial Permit Site
Plan Review pursuant to Article 18 of the Warcham Zoning Bylaws. Also noting that pursuant to
Section 1520 (2™ Paragraph) of the Bylaw:

[W]here the applicable development requires a... Variance from the Board of Appeals, the Special
Permil Granfing Authority (8PGA) under Section 1510 of this By-Law shall be the Board of Appeals.

Accordimgly, the Pefitioner brought the application to the Board of Appeals which granted the
Special Permit Site Plan Review on September 13, 2023,

Special Permit Site Plan Review;

The peer review engineer thoroughly commented on all of the Petitioner’s engineering und
architeetural plans for the project. The petitioner worked with the Town departments to solidify the
plan and pursuant to Section 1510 and 1520 of the bylaws the Board unanimously voted to approve
the Site Plan Review for the project.

This Project seeks ten (10) or more parking spaces. The Board farther finds per Section 1510.1- the
plans submitted in support of this application demonstrate that the adjacent areas are protected
against detrimental nses on the site, and the plans provide adequate surface water drainage, buifers
against lishting sounds, and any nuisance, The project secks to improve the nse of a now vacant
parking lot as a usciul extension of the applicant™s business which also improves the parking on the
applicani’s other lot and creates additional, valuable development along Cranberry Highway,

Based upon the above, the Board votes to grant the Petitioner the Specinl Permit Site Plan Review us
submitted and approved on full plans entitled “Peter Koulouras -Site Plan Development 3127
Cranberry Highway™ dated September 12, 2023 prepared by G.A.F, Engineering Inc.

Further, the granting of this Special Permit Site Plan Review Approval, is subject te the following
conditions:

Conditions:

1. The development is to be constructed per the plans submitted with the application, entitied
Peter Koulouras -Site Plan Development 3127 Cranberry Highway” dated September 12,
2023 prepared by G.A.F. Epgineering Inc.

2. Upon completion, an “As Built” plan is to be submitted to the Building Department with a
copy provided to the Board of Appeals.
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3. Any relief not expressly granted herennder is heveby denied.

4. For this decision te become effective, a copy of said deeision and nofice thereof must be filed
at the Plymouth County Registry of Deeds und must bear the certification of the Town Clerk
that twenty (20} days huve elupsed and no appeals have been filed, or that if such appeal bas
been filed, that it has been dismissed or denied, A certitied copy of said recording must be
thereafter filed with the Board of Appeals.

5. If substantial use or construction permitted by this Special Permit Site I'lan Revicew has not
commenced within two years from the date of which a copy of this deciston is filed with the
Town Clerk, excluding the amount of time required for an appeal period to expire & the
amount of time required to pursue and awalt the determination of any such appeal, then this
Special Permit/Variance shall expire in so far as the foregoing statement is modified by
Chapter 195 of the Acts of 1984, Any person exercising rights wnder a duly appealed Special
Permit/Varisnce does so at the risk that a conrt may reverse the permit & any eonstruetion
performed under the permit may be ordered undone.

6. Any person aggrieved by this decision of the Zoning Board of Appeals may file an appeal
pursuant to the provisions of M.G.L. Chapier 40A, section 17 within twenty (20) days of the
filing of this decision in the office of the Town Clerk. If no appeal is taken within the allotied
time, the Clerk will so certify.

7. 1If the applicant wishes to modify the approved Record Plans, it shall submit proposed
modifications in accordance with the provisions of this paragraph, Where such modification
i deemed substantial, the sanie standards and procedures applicable to an original
application for approval shall apply te such modification and a public hearving shall be
required by the ZBA; provided, however, that the ZBA may determine that a proposed
modification is insubstantizl and upprove the snme without the need for any further ZBA
approval,

VOTE: {5-0-0) By the Warehain Zoning Board of Appeals.

Variance from the Minimum Frontage and Lot Size

As for the statutory requirements, this lot is unique in that it is situated on a major highway
and abuts the railroad on the back. The build meets all other zoning requirements as well including
setbucks und is reducing the impervious coverage on site drastically. The Board heard evidence in
the form of testimony through counsel,

The Board found that the literal enforcement of the bylaw would make the property
unbuildable und create financial hardship for the petitioner and the owner. The granting of this
Variance keeps with the nature of this commercial area, and it keeps with the nature of other small
lots on road many of which have less froniage and area.

Lastly, granting the Petitioner the relief being reguests in no way derogates from the intent
of the zoning by. The building keeps with the nature of the Cranberry Highway.,

All things considered, the Board found this Variance would not be detrimental to the
neighborbood and certainly wonld not deregate from the intent of the Zoning by Law. The Board
heard evidenee from the owner, the developer of the project, and their legal counsel. Therefore, the
case meeis all of the statutory requirements nnder the Wareham Zoning Bylaws for Varianee and
Chapter 40A Section 10,

VOTE: (4-0-1) By the Warehum Zoning Board of Appeals. Veronica Debonise Abstains(variance)
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