THE LAW OFFICES OF BELLO &
MORTON, LLC

184 Masn Styeet Wayeham, Massachusetts 02571 - 508-295-2722

Zoning Board of Appeals of Wareham
Memorial Town Hall

54 Marion Road

Wareham, MA 02571

Re: Application for Special Permit/Variance Assessors Map 20, Lot 1017/C 16 Over
Jordan Road, Wareham, MA 02573

1. Petitioners
Thomas Parenteau, Owner of
TIP Realty LLC
19 O;srer Jordan Road
Wareham, MA 02571

2. Recorded Qwner:
TIP Realiv LLC

19 Over Jordan Road
Wareham, MA 02571

3. Certified Abutters List:

Copy Attached as Exhibit A



4. Current Deed and Trust Documents:

Plymouth County Registry of Deeds Book 51249, Page 227 (Deed). Exhibit B.

5. Building Inspector’s Notice of Violation Letter:

Violation Letter dated February 11, 2021 attached here as Exhibit C from the
Building Commissioner referencing Appeal to Zoning Board of Appeal is
necessary.

6. Proposed Site Plan:

Attached as Exhibit D is 2 copy of the Relevant Plan and architectural renderings
for the project. Please note our Parcel is in the R-60 District.

7. Letter of Intent
Dear Mr. Chairman,

I represent the applicant Mr. Thomas Parenteau of TJP Realty LLC re the above application
for a Variance on their proposed new construction on 16 Over Jordan Road.

Background:

As noted in the Commissioner’s denial letter, the applicant razed an existing one family
structure on the property and “this activated the Mass Merger Doctrine and created a land merger
with the adjacent parcel in common ownership.”

The applicant intends to seek relief from the Board in the form of this petition in order to
build the new construction he is proposing in the attached plans and renderings.

Relevant By Law for Relief: Variances

1470 VARIANCES

The Board of Appeals shall have the power to hear and decide applications for Variances from
the provisions of the Zoning By-Laws, including the power fo grant a Variance authorizing a Use
or activity not otherwise permitied in the district in which the land or structure is located. A
Variance may be granted when factors relating to soil conditions, lot shape, or topograpkhy of such
land creates an impracticality or limits the location or positioning of a new structure or addition
on a site or location that previously conformed to zoning requirements. An applicant must
demonsirate that a literal enforcement of the By- law would involve substantial hardship, financial
or otherwise, to the petitioner or appellant, and that desirable relief may be granted without
substantial detriment to the public good and without nullifying or substantially derogating from
the intent or purpose of such ordinance or by-law.



Commissioners Denial Lettexr:

Per the Commissioners Letter, we are seeking two Variances under MGL, chapter 40 A Section
15:

« Arficle 6, Table 621, Residential Districts: Lots in the R-60 zoning djstrict‘require a
minimum of 60,000 square feet and 180 of frontage. A Vanance from the Zoning Board
of Appeals is required in order fo break the land merger and to allow construction on the

parcel.

e Article 6, Section 621, Residential Districts: New structures in the R-60 Zoning District
are required to maintain a minimum 60° front yard setback. You are proposing a 40°setback
which requires a Variance from the Zoning Board of Appeals in‘order to proceed.

e Article 6, Section 621, Residential Districts: You are proposing a 17’ side yard setback
from the left boundary line where 20 is required. A Vasiance from the Zoning Board of
Appeals must be secured in order to proceed with your proposal.

Legal Standard as App lied to our casa:

Our lot was preexisting and non-conforming, but since the demolition of the existing
structure (footprint as noted on the plan) now we are before you seeking relief to build a one family
new construction on the smaller lot.

Looking at this lot — it has 144.45 feet of frontage (short 35.55’) and has approximately
27077.2 square feet (short 32,992.8). This Board has the authority to grant a variance on this
project if they see it meets the requirements set out by the Variance statute. We shall review here:

Now to the statutory requirements, this lot is certainly unique in its topography. The land
is surrounded by wetlands and no touch conservation zones. Secondly there is an extreme hardship
to the petitioner here if the Board deems these properties unbuildable- the lots have been occupied
by a single-family home since 1957. The old building was falling in disrepair and a hazard to the
area. The petitioner is seeking to reduce the footprint and improve the property tremendously. To
have the property be deemed unusable for development is surely not the intent of our Zoning by-
law. Case law shows that the local Zoning board do have the authority to break the merger of lots
if is applicable — in this instance it surely is. There are three lots with single family homes from
the 50s which are were in need of development and reconstruction.

As for the statutory requirements for the front yard setback variance, this lot is unique in

that flanked on one side by Qver Jordan Road and then on the other side by coastal wetlands and
bordering vegetated wetlands. The topography of the land is an issue as well to as the homes being



built here need to be put on stilts as they are in the FEMA flood zone. The front yard setback as
the Commissioner said is 406 in a district where 60 is required. The reasoning for this setback is
due to the proximity of the builds to the wetlands and protected conservation area.

The last variance for the side yard setback is again due to the proximity of the locus near
the coastal bank and the proposed location of the erosion control barrier. The soil conditions on
this parcel are in danger of erosion and therefore this would be needed for the build. We are seeking
a small deviation from the 20’ here again due specifically to the topography of the land.

There would be a substantial hardship to my client if these Variances where not granted in
the way that he would not be able to build on the sites that previously had single family homes on
them. The loss of the grandfathering through this doctrine would be extreme detrimental to Mr.

Parenteau warranting these lots unbuildable. We in Town are looking to encourage thoughtful
development. After reviewing the plans, my hope would be that the Board sees the value that Mr.

Parenteau is bringing to the area here, which is difficult to develop considering the challenges with
the wetlands and coast.

It is our hope that the Board views the granting of these variances as keeping with the
nature of the neighborhood and helping the value of the properties increase, therefore increasing
tax revenue for the town.

Lastly, granting the Petitioner the relief being requests in no way derogates from the intent
of the zoning by-laws as the lot is zoned for single family residences. The build keeps with the
nature of the neighborhood.

All things considered allowing these Variances would not be detrimental to the
neighborhood and certainly would not derogate from the intent of the Zoning By Law.

Respectfully submitted,

By

Jilian A JMorton, Esa.
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TOWN OF WAREHAM
ZONING BOARD OF APPEALS
APPLICATION FOR A PUBLIC HEARING FOR A VARIANCE/SPECIAL PERMIT
Certain useés are allowed in several zoning districts only by means of a Variance and/or Special Permit
from the Zoning Board of Appeals. Those uses are indicated in the Wareham Zoning By-Laws. To
apply for a Variance/Special Permit from the Zoning Board of Appeals, please do the following:

Complete this form.

Complete information packets. (Directions attached)

Submit application form and packet to Town Clerk for signature.

Submit application form and packet to Town Collector for signature..

Submit completed form, packets, and appropriate fees* to the Zoning Board of Appeals

secretary.

Q0 0 O

**Permits may be issued only after a public hearing. There is a filing fee of $300.00 per lot, per
spplication for all non-conforming residential lots, whether built upon or not. There is a filing fee of
$750.00 per lot, per application for all commercial applications. In the case of a multi-family
development, the fee is $300.00 plus an additional $50.00 for every unit over two (2). Please make
check payable to the Town of Wareham.

**A check to cover two (2) legal advertisements for the public hearing should be made payable to
Wareham Week in the amount of $80.00.

**The applicant will also be responsible for the costs of sending out abutter notifications by Certified
Mail. The cost is $6.73 per certified letter to each abutter. Please see Zoning Board secretary for cost
of mailings:. Please make check payable to the Town of Wareham.

1 hersby apply for a Variance/Special Permit for a use to be made of the following described place:

STREET & NUMBER: /K?lﬁﬁl/ef’ Jﬁf&{aﬂ&( MAP: L0 1ot _/0/7(.

ZONING DISTRICT: K0

USE REQUESTED: Single Sty Nang_

OWNER OF LAND & BUILDING: 1 3P Wealt UL TEL%,

ADDRESS OF OWNER: 16 0ves Jotdan Road

A 02577

/. PERSON(S) WHO WILL UTILIZE PERS/IIT: N
ADDRESS: \ 4 dver davdiom) ,, o,
DATE: ___3(8]AC2[ SIGNATURE:
M This application was received on the date stamped here; “

éﬁi Town Clerk: Date:
Tax Collector: Date:
Planning/Zoning Dept.: Date:
Application fee paid: Check #: Receipt:
Advertising fee paid: Check # Receipt:

Abutters fee paid: Check # Receipt:




TOWN OF WAREHAM
APPLICANT/CONTRACTOR/REPRESENATIVE INFORMATION SHEET

Check Applicable: l/@;mce Special Permit Site Plan Appeal

Date stamped in: Date decision is due

Applicant’s Name: T 5 P QﬁCLH’Jq LLC
Applicant’s Address: l 0( 0‘/6’4/ \_S Oi/d@(/) Zﬁﬁ((j ] WWM ({44

| 02577/
Telephone Number: /
Cell Phone Number: / C/ (] M{ZM-’U/M M 04%/\
/ U
Email Address:

Address of Property/Project: o e lovdos) Z()zfm/ //VM’%%
Landowner’s Name: TNemas }Q%/@%/C’ auJ 4257/
Owner’s Address: Saug &5 PP hicond

Telephone Number: SR ~295 —2.522

Contact Person: __) (\ { Q) Ar,MCf/l”&‘&/, Telephone Number: __ 9~ A9S -RE22

, &S

Map f)’\)O Lot / 0/ 76/ & Zone A” Cﬂ@
Date Approved Date Denied

Comments:







[TOWN OF WAREHAM ABUTTERS

MAP 20 LOT 1017/C

OWNER TJP REALTY LLC

MAP & LOT |OWNER

STREET ADDRESS TOWN STATE (ZIP CODE

20-1019/A _ |SASSJOSEPH A 5 JAMES DR WAREHAM. |[MA {02571
20-1012 CURRY-MCKEON BRENDAR |23 SALTMARSH LN WAREHAM [MA {02571
20-1017/C  [TIP REALTY LLC 310 KENNETH WELCH DR [LAKEVILLE  [MA (02347
20-A TOWN OF WAREHAM 54 MARION RD WAREHAM IMA 102571
CERTIEIED ABUTTERS AS THEY
APPEAR ON OUR TAX ROLLS §
AS OF 1/15/2021 _

(s % c L

/ ¥ \Nwé bk
ASSESSORS DFFICE
REQUESTED BY

JILIAN MQRTON

TAM@MORTONLAWLLE.COM
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TOWN of WAREHAM

Muassachusetts

BUILDING DEPARTMENT
David L Riquinha
Director of Inspectional Services
TJP Realty LLC February 11, 2021
19 Over Jordan Rd
Wareham, MA 02571
RE: 16 Over Jordan Rd Map 20, Lot 1017/C

{ have reviewed your permit application to construct a new single family dwelling on the
parcel of land known as 16 Over Jordan Road, in Wareham Massachusetts. The proposal is not in
compliance with current zoning regulations and must be denied at this time.

You are proposing to construct a new single family dwelling where a single family structure
recently existed. The dwelling was situated on the nonconforming parcel and was razed
prematurely without the proper approvals in place. This activated the Mass Merger Doctrine, and
created a land merger with the adjacent parcel in common ownership. A variance will have to be
secured from the Zoning Board of Appeals in order to fracture the merger, and to allow
construction to continue on the undersized parcel, If you are successful in acquiring the variance
to release the merger, you will then need to secure an additional variance for the non-conforming
front yard setback and one for the left side non-conforming setback as well.

The submitted permit application documents which include a site plan by G.A.F. Engineering
labeled “Job no 19-9293”comprised of two pages dated February 6, 2020, are being denied under
the following sections of the Wareham Zoning By-law:

e Article 6, Table 621, Residential Distriets: Lots in the R-60 zoning district
require a minimum of 60,000 square feet and 180° of frontage. A Variance from
the Zoning Board of Appeals is required in order to break the land merger and to
allow construction on the parcel.

e Article 6, Section 621, Residential Districts: New structures in the R-60 Zoning
District are required to maintain a minimum 690’ front yard setback. You are
proposing a 40’setback which requires a Variance from the Zoning Board of
Appeals in order to proceed.

« Article 6, Section 621, Residential Districts: You are proposing a 17 side yard
setback from the left boundary line where 20° is required. A Variance from the
Zoning Board of Appeals must be secured in order to proceed with your
proposal.



The subject property is located in R-60 Zoning District.

Respectfully,

David Riquinha
Building Commissionet
Zoning Enforcement Officer

it is the owners' responsibility to check with other departments, i.e. Health, and
conservation, etc. to ensure full compliance.

In accordance with the provisions of MGL chapter 40A §§ 15, you may apply to the Zoning Board of
Appeals for the above noted relief within thirty (30) days of receipt of this letter.






