THE COMMONWEALTH OF MASSACHUSETTS
Town of Wareham

BOARD OF APPEALS

Petition No, : 1520
Book: 609 Page: 177
Date: 08/26/2020

Certificate of Granting of Special Permit/ Variance
(General Laws Chapter 40A, Section 11)

The Board of Appeals of the Town of Wareham hereby certifies that a Variance or Special Permit has been
granted;

To: David & Cynthia Gamett

Address: 23 Fisherman Cove Road
City or Town: Buzzards Bay, MA 02532
Affecting the rights of the owner with respect fo land or buildings at 23 Fisherman Cove Road

Assessor’'s Map 3. Lot R13

The Board of Appeals certifies that the decision attached hereto is a true and correct copy of its decision to
prant a special permit - variance and that copies of said decision, and of all plans referred to in the decision,
have been filed with the ZB A, Conservation Commission, and the Town Clerk,

The Board of Appeals also calls fo the attention of the owner or applicant that General Laws, Chapter 404,
Section 11 provides that no special permit, or any extension, modification or renewal thereof, shall take
effect until a copy of the decision bearing the certification of the Town Clerk that twenty days have elapsed
after the decision has been filed in the office of the Town Clerk and no appeal has been filed or that, if such
appeal has been filed, that it has been dismissed or denied, is recorded in the Registry of Deeds for the
county and district in which the land is located and indexed in the grantor index under the name of the
owner of record or is recorded and noted on the owner’s certificate of title. The owner or applicant shall
pay the fee for such recording or registering, A copy of the registered decision shall be returned to the
Beard of Appeals as proof of filing.

Any person aggrieved by this decision may appeal to the Superior Court of Land Court as in Section 17 of
Chaypter 40A, M.G.L. by filing a NOTICE OF ACTION AND COMPLAINT within twenty (20) days of
the date of filing of this decision.
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TOWN OF WAREHAM
Board of Appeals

CLERK'S RECORD OF NOTIFICATION
No. 15-20

Petition of:  David & Cynthia Garnett.

Location of Property: 23 Fisherman Cove Road

Date of Notification of Hearing: August 6, 2020 & August 13, 2020
Date of Hearing: Angust 26, 2020 |

Date of Notification of Decision;:  August 27, 2020

DECISION: See attached

REASON:

Name and Address of Abutting Owners: Certified Abutters List Attached
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NOTICE OF DECISION OF THE WAREHAM ZONING BOARD OF APPEALS
Petition: 15-20
Applicant: David & Cynthia Garnett

Owner: Same
Owner Address: 23 Fisherman Cove Road, Buzzards Bay, MA (2532

Subjeet Property Address: 23 Fisherman Cove Road, Buzzards Bay, MA 02532
Subject Property Parcel ID: Map 3/ Lot R15

Date of Public Hearing: August 26, 2020

Date of Notice: August 27,2020

Decision/Reason;:

The Zoning Board of Appeals voted [5-0-0 fo grant a Special Permit to improve the property by
constructing a new addition and adding a porch to the front and rear on the existing dwelling at 23
Fisherman Cove Road {Assessors Map 3, Lot R15). This requires relief from the requirements of
Article 621 and Article 1352 under the Warecham Zoning By-Laws in the R-43 zoning district.

The Board heard evidence from the owner, the owner’s engineer and a statement from an abutter in
support of the project, if the addition was no taller than the existing structure.

The Board found that the home met the zoning setbacks from the time of original construction and
would fit with the existing landscape and topography, and would relate well with the paved way of
Fisherman Cove Rd.

The Board found that this improvement will not subsiantially change the use or substantially extend
the non-conformities of the structure or lot, and is therefore not substantiaily more detrimental to
the neighborhood and is therefore permitted as Special Permit according to the Zoning By-Laws.

Further, the granting of this Special Permit is subject fo the following conditions:

Conditions;

1. The dwelling is to be constructed per the plans submitied with the application, entitled “23
Fisherman Cove Road” prepared for David & Cynthia Garnett and dated June 30, 2620,

2. Upon eompletion, an “As Built” plan is to be submitied to the Building Department with a
copy provided to the Board of Appeals,

3. Any relief not expressly granted herennder is hereby denied.

4. For this decision to become effective, a copy of said decision and notice thereof must be filed
at the Plymouth County Registry of Deeds and must bear the certification of the Town Clerk
that twenty (20) days have elapsed and no appeals have been filed, or that if such appeal has
been filed, that it has been dismissed or denied. A certifted copy of said recording must be
thereafter filed with the Board of Appeals.

5. Ifsubstantial use or construction permitted by this Special Permit has not commenced
within two years frem the date of which a copy of this decision is filed with the Town Clerk,
excluding the amount of time required for an appeal period to expire & the amount of fime
required to pursue and await the determination of any such appeal, then this Special Permit
shall expire in so far as the foregoing statement is modified by Chapter 195 of the Acis of
1984. Any person exercising rights under a duly appealed Special Permit/Variance does so
at the risk that a court may reverse the permit & any construction performed under the
permit may be ordered undone.

6. Any person aggrieved by this decision of the Zoning Board of Appeals may file an appeal
pursuant to the provisions of M.G.L. Chapter 404, section 17 within twenty (20) days of the




7.

filing of this decision in the office of the Town Clerk. If no appeal is taken within the allotted
time, the Clerk will so certify.

If the applicant wishes to modify the approved Record Plans, it shall submit proposed
modifications in accordance with the provisions of this paragraph, Where such modification
is deemed substantial, the same standards and procedures applicable to an original
application for approval shall apply to such modification and a2 public hearfng shali be
required by the ZBA; provided, however, that the ZBA may determine that a proposed
modification is insubstantial and approve the same without the need for any further ZBA

approval.

VOTE: (5-0-0) By the Warcham Zoning Board of Appeals
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