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Hoshioe Silicon Industry’s downstream customers

A mapping of Hoshine’s confirmed downstream supply
chain alone begins to give us a sense of how signifi-
jmm'mm‘worced labour are on the in-
ternational solar market. Hoshine has indicated in its
own corporate filings that it supplies polysilicon man-
ufacturers Dago, Jiangsu Zhongneng (a subsidiary of
GCL-Poly), Asia Silicon, and Wacker, Daqo alone sup-
plies all four of the solar module manufacturers with
‘_t_l}g_n_ig_t:gg_sg_n}arket share in 2019 - LONGi, JinkoSolar,
JA Solar, and Trina Solar.®® The fifth, seventh, and
eighth ranked module manufacturers — Canadian So-
lar, Risen, and Astrorergy/Chint - all also have a risk
of labour transfers in their supply chains.

The downstream companies that are potentially af-
fected by forced labour span the globe {see the Sup-
ply Chain Exposures table at the end of this report).

Por

JinkoSolar's connection to Dago alone and its own en-
gagement in labour transfer programmes affect end
users globally, A review of JinkoSolar’s confirmed re-
cent contracts is indicative of the potential global ex-
posure to Xinjlang forced labour. _

oy

With the recent call to action and due diligence pro-
tocol released by the Solar Energy Industries Associ-
ation designed to “ensure the solar supply chain does
not include abhorrent forced labour practices,™ this
issue has garnered significant attention within the in-
dustry. The call to action has been signed by 245 so-
Iar industry companies as of the end of March 2021,
which suggests a neatly industry-wide commitment to
addressing the problems reported in this study.® Sig-
natories include JinkoSolar, LONGi, JA Solar, and Tri-
na Solar, all of whom would have 1o make significant
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Dago New Energy > JinkoSolar downstream customers

changes to adhere to their commitment to ensure that
they are not purchasing raw materials made with Xin-
jiang forced labour or participating in labour transfers
themselves. In addition to the companies that have
publicly announced contracts with the suppliers em-
ploying forced labour programmes in Xinjiang, there
are scores more that have signed on to the SEIA pledge
and may yet be exposed through relationships with
suppliers that we have not identified here. The work
to identify all affected companies in the solar supply
chain will be an arduous task, but it is not at all impos-
stble. This report is intended to assist in that process.

While Xinjiang-made raw materials and polysilicon
dominate the market, there are alternatives. Polysil-
icon market analyst Johannes Bernreuter reminds us
that while Xinjiang accounts for 45% of the world’s
solar-grade polysilicon supply, 35% more of it comes
from other regions of China, and 20% from outside of
China, 2 Experts agree that this is enough to supply
the United States and Eurape’s needs for solar mod-
ules.®3 However, this does not account for the compa-
nies in the interior of China and internationally whose
supply chains are likely affected by manufacturing
in the Uyghur Region, especially those whose supply

chains reach back to Hoshine. The extent to which
Xinjiang metallurgical-grade silicon and polysilicon
pervades the market means that module manufactor-
ers that want to avoid producing goods that are poten-
tially tainted by forced labour in Xinjiang will have to
scrutinise their supply chains thoroughly, all the way
to the raw quartz materials, to determine if they are
produced with forced labour or blended with affected
materials. They will have to demand rhat the polysili-
con that goes into the manufacture of their wafers is
not sourced from companies engaged in forced labour
transfers, This effectively leaves only a few Chinese
alternatives with no confirmed exposure to forced la-
bour in the Uyghur Region.
(e LA~ Dape 24, 208

As the United States ponders the Uyghur Forced La-
bour Prevention Act, locating alternatives to Xinji-
ang-sourced solar energy products becomes increas-
ingly critical — not only for U.S. manufacturers and
retailers but also for those other global markets where
U.S. sanctions could mean Xinjiang-made goods head
their way. Bernreuter predicted in March that “what
will likely happen is this: Wafer manufacturers, who
usually blend polysilicon vohunes from different sup-
pliers, will exclude feedstock from Xinjiang from the
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Trade Group Driving Solar Controversy Includes
Slave-Labor Companies

Companies workin Cc#o sideline the Commerce D artment
mvestt ation mto inese trade violations are reliant on
components made by Uyghur workers.

BY DAVID DAYEN MAY 12, 2022
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Electricians with IBEW Local 3 install solar panels on top of
the Terminal B garage at LaGuardia Airport, November 9,
2021, in Queens, New York.

Over the past few weeks, one trade group in Washington has triggered a media firestorm
about a Commerce Department investigation into trade violations on imports of solar panel
components. The organization, known as the Solar Energy Industries Association, has
warned that the uncertainty surrounding the investigation has stopped imports of mest solar
components, canceling or delaying hundreds of large-scale solar projects, leading to
probable layoffs and an attenuated build-out of renewable energy.

ADVERTISING

SEIA has been wildly successful in mainlining its views. The New York Times, The
Wall Street Journal, and The Washington Post have all done major stories about the
controversy, warning of a “frozen” solar industry and a collapse of the green transition,
while heaping biame on Auxin Solar, the small manufacturer that initiated the legal
process that led to the Commerce investigation. As Bloomberg has reported, 22
senators from both parties have pleaded with President Biden to expedite matters at



Commerce; key officials inside the administration like climate envoy John Kerry have 3
lobbied for the same. Energy Secretary Jennifer Granholm expressed her concern )
publicly in Senate testimony. One progressive group has created an attack

website against Auxin, accusing it of “close ties” to Republicans and the Koch brothers.
While all of these media reports, politicians, and assorted groups either quote or borrow T
heavily from the narrative of the goiar Energy Industries Association, at no time do they
disclose that among its leading members are the same Chinese-owned companies that are

implicated not only in the investigation of illegal tariff evasion, but in the use of slave labor
to produce solar components and coal-fired energy to power the factories.

More from David Dayen ‘ / /

Dan Whitten, vice president of public affairs for SEIA, responded to Prospect queries with.
T geries i rommtents, b regarding its inembership wotild onl ‘that “SEIA represents
—_the American solar.and storage ind as&ieswan(lmk_ejé,j‘gﬂwsjmqp; This ducks the

fact that SEIA’s mernbership includes11.5.-sub sidiaries of Chinese =
.mmwﬂﬁmg rina Solar, BYD, and LONGi SOW

dominant solar component manufacturers in the world. T addition, SEIA counts as ’
members Hanwha O Cells and Canadian Solar, which are headquartered in Korea and

Canada, respectively. Canadian Solar has a large manufacturing base in China and its

subsidiary CSI Solar was listed on the Shanghai Stock Exchange; Q Cells has
manufacturing in China, though it has other factories in the U.S. and recently announced

a new one. As recenily as 2018, i ined a seat on SEIA’s board of directors,
and HanwhaQ"_C(’é%%JS% "holds one today. ’ E—

by Chinese-owned companies
) placed on SOIar Imports from

lves attempts
T3

_China back in 2012 15 to route exports through third countries not subject .
{o the dufies, and pretend that the productsoriginate there, Theé companies subject to the
duties inclu 0 olar, LONGi —Trina Solar, BYD, Hanwha Q Cells, and
Canadian Solar, all of whom are SETA members.—

ﬁwm_-.f i

“Tf youlook at SEIA, if they have to advocate o side or the other, they always benefit,
_Chinese solar comnpanies,” saidi\}i/clg%gmf_eua,on for Wosg%rqg; America, a
“bipartisan nonprofjt. His colleagiie Mike Stumo was Blunter. “SETA isan-agent of LONGI
Tand Jinko. In other times it would be subject to FARA,” he said, referring to the Foreign
Agents Registration Act, a disclosure requirement on lobbyists for foreign governments.

The Commerce Department investigation involves attempts by Chinese-owned companies

to evade anti-dumping and countervailing duties placed on solar imports from China.

While the Commerce investigation is about circumvention of anti-dumping laws, it’s
impossible to dissociate it from a looming statutor prohibition on imports using forced
labor in the solar-producing region of Xinjiang, which comes into force at the end of June.
Many see the current fight as a dry run for the attempt to overtuun enforcement of a
congressional statute. Several Chinese-owned firms in SEIA’s membership have also
publicly admitted to using slave labor. Yet SEIA allowed all these comg)anies to sign a
pledge 1t organized committing to ban forced labor from the solar supply chain.




The need to build out the green transition is great, and solar is a key facet of that. But SEITA .
has overhyped the destruction of solar in the past, and there’s reason to be skeptical of its
apocalyptic claims today.

Moreover, the battle of who will control solar production in the future, and whether it will
continue to be dominated by China, is critical to the future of clean energy. We are still
living through a pandemic that revealed the dangers of centralizing production and
breaking sup?ly chain resiliency in the interest of cheap goods. That lesson has
implications for solar, even outside of the environmental and human rights concerns of
leaving all production to China.

THE DUTIES DATE BACK to Barack Obama’s administration. Since December 2012,
the U.S. has collected anti-dumping and countervailing duties on solar imports from China.
These were intended to offset the effect of Chinese state-owned companies, which control
about 80 percent of the solar supply chain, overproducing and underpricing polysilicon
wafers, solar cells, and modules in order to gain market share on production. It’s a rather
overt tactic: China’s latest five-year plan only outlines getting 20 percent of its own
energy from renewables by 2025, but since 2005, it has made solar production a
Stéategic focus. And this is a common way that Chinese companies have dominated
industries.

The response to the countervailing duties was similarly deliberate. Suddenly, solar
com]i)onent imports to the U.S. from four Southeast Asian countries—Cambodia, Mala sia,
Thailand, and Vietham—spiked. Today, they account for “82 percent of the most popu]%r
type of solar modules used in the United States,” the Times noted.

Critics argue that the strategy was clear: Chinese companies were transshipping solar
components (nearly all polysilicon originates in China) to neighboring nations to
circumvent the duties. In the face of that, any U.S. solar manufacturer could file a
circumvention claim, which must by law be investigated by the International Trade
Administration, the Commerce Department’s trade enforcement arm, in a quasi-judicial
process with court review,

The dispute comes down to this question: Are the factories in the four Southeast Asian
countries making significant modifications to Chinese solar cells and panels, or are they
engaging in “minor processing,” serving mainly as a pass-through for largely intact
Chinese imports to avoid duties.
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Secretary of Commerce Gina Raimondo speaks during an
address at Brown University, March 15, 2022, in Providence,
Rhode Island. The Commerce Department says it is
investigating whether imports of solar panels from Southeast
f\sia %rg_ circumventing anti-dumping rules that block imports
rom China.

In the investigation, which began April 1 and is scheduled to end August 30, Commerce
will send questionnaires to the largest producers in these four countries, asking them to
certify the sources of their components and their manufacturing process within 20 days,
under a process in place since the duties commenced in 2012. If the companies establish
that they source from countries other than China or produce in-house, they pay no duty. If
they source from China but make major modifications, they pay no duty. If they source
from China and are found to make minor modifications, duties are paidy based on an annual
rate that is specifically laid out and known to everyone in the industry.

A Commerce spokesperson explained that this process “is transparent, internationally
accepted, and has been the law of the land since 1930.” The spokesperson added that
“imported solar cells and panels remain important to advancing current efforts, and
Commerce is committed to holding foreign producers accountable to playing by the same

rules as U.S. producers.”

These duties are applied at the company level. For 90 percent of all imports from China,
the rate is, in total, getween 12 and 20 percent, and that’s only assessed on the components,
not the entire solar panel. Canadian Solar, BYD, and LONGi are at 12 percent, and Jinko is
at 20 percent. Hanwha Q Cells is at about 28 percent, and Trina and JA, which have been
cited for dumping more severell_)lr, are much higher. As Commerce Secretary Gina
Raimondo reiterated in Senate hearings yesterday, only if the companies cannot
demonstrate any separation from the Chinese government would the duties rise above 250

percent.

But SEIA has gone with the 250 percent number. Whitten also cited to the Prospect “the
retroactive nature of the tariffs” (they are not tariffs, but duties that offset Chinese




subsidies) as a killer for the industry. It wants Commerce to preempt its own investigation
and issue a preliminary ruling showing no harm.

But the key point is that any company that knows its supplier knows exactly what it would
have to pay in the worst-case scenario. It’s written down on a sheet of paper. “The
investment guys are in a panic because it will limit [profit] margin, but i’s not the end of
the business,” said Lori Wallach, who runs Rethink Trade for the American Fconomic
Liberties Project.

The only real existential threat would be for any company that doesn’t know its supply
chain, or has been trying to hide what it’s sourcing out ofy Xinjiang. Which raises this
question: If the investigation is truly “meritless,” as SEIA has repeatedly claimed, and
solar installers are so confident that nothing they’re doing violates these duties or any other
orders, why have the shipments stopped?

SOLAR INSTALLERS AND OTHER MEMBERS OF SEIA lived with this threat for
ten years, enough time to diversify their supply chains, to prevent any investigation from
having a large impact. SEIA told the Prospect that it “strongly supports domestic
manufacturing,” and has endorsed clean-energy tax credits that would help get there.
However, its main strategy for the past ten years has been to lament restrictions on Chinese
solar production.

For example, in 2018, Donald Trump levied Section 201 tariffs on solar cells and modules
emanating from China. SEIA condemned the move, saying that “even the slightest
increase in the price of modules can mean that homeowners, utilities and businesses will
choose an alternative for their power generation.” Projects would not “pencil out.” Jobs
would be lost. And it wouldn’t assist U.S. manufacturing.

The pricing war with Europe and the political machinations to break the back of trade

entorcement underscore the broader need for domestic sources of supply.

Butin 2019, U.S. solar manufacturers reached a ten-year high in global market share, at
19.8 percent, according to figures from the Energy Information Adminisiration, (Sadly, this
is seen as a high number, despite the fact that U.S. researchers invented solar in the
1950s.) And solar installations grew by 43 percent in 2020, after the Section 201 tariffs
were imposed. Module prices also continued to fall steadily, SEIA’s pre-tariff report
estimated 15 gigawatts (GW) of installations in 2020; actual installations were over 19
GW. In 2021, that rose to 24 GW, despite the tariffs.

SEIA has done very well along with the industry, Its publicly available tax returns show
millions of dollars in annual revenue—$16.3 million in 2019, with $1.3 million in
expenditures that year to major lobbying groups like Squire Patton Boggs.

Today, there does seem to be an actual problem, as solar shipments dry up and installers
are unable to find quick alternatives. One utility company in Indiana, amid delays of a
solar build-out, had to keep a coal-fired power piant online.

But there are muliiple factors beyond the anti-dumping investigation for the lack of
shipments. First of all, U.S. installers are being outbid by the Europeans, who have reached
peak levels of urgency to install renewables amid Russia’s invasion of Ukraine and threats
to the supply of Russian natural gas. Even before the war, European solar wholesale prices
- were rising, thanks to tight gas supplies. Now it’s being called an “insane” rush to
installation. Forward prices for corporate power purchase agreements are up 103 percent in



recent months, according to a Bloomberg New Energy Finance survey. That’s a gold
mine for suppliers, who can break their U.S. contracts and supply EU producers.

Others argue that the Asian companies are deliberately stopping component shipmenis to
try to force Commerce to stand down. “The Chinese are sinart, they know how the political
system works,” said Tacovella. “They know climate is a strong motivator among
Democratic politicians and the Biden White House.” The Coalition for a Prosperous

America has called this a “game of chicken.”

Solar companies have come close to admitting this. In a letter to the Commerce
Department, over 50 smaller solar installers explained that “the manufacturers exporting
from the countries named in the petition will not ship us the [solar] modules we’ve
ordered.”

SEIA’s Whitten insists that “solar module shipments have stopped because the risk of
doing business in the U.S. solar market is untenable.” But again, if there was nothing to
worty about from this investigation, there wouldn’t be any need for companies to
immediately stop shipping components to the U.S. to avoid the retroactive duties.

The pricing war with Europe and the political machinations to break the back of trade
enforcement underscore the broader need for domestic sources of supply, which could have
been built out anytime over the past decade, and were built out when tariffs were placed on
solar. Biden extended the Trump solar tariffs but exempted bifacial solar modules, the
most-imported types of panels, and stateside production fizzled. (In its 2019 tax return,
SETA takes credit for that exemption.)

Tt is important to note that the preponderance of the delays are from massive commercial
solar arrays for governments and utilities, not rooftop solar. “They want the least expensive
hardware,” said Wallach. “Yet they have known since the original AD/CVD cases of 2012
that Chinese sourcing was risky.”

And duty circumvention is not the only source of risk.

ALEX BRANDON/AP PHOTO




Members of the East Turkistan National Awakening Movement
protest China’s treatment of Ugghurs, during a protest near
the State Department, December 22, 2021, in Washington.

THE UYGHUR FORCED LABOR PREVENTION ACT is designed to prohibit any
imports from the Xinjiang region, where detention camps run rampant. It passed the
House 428-1 and the Senate by voice vote, and was signed by the president last
December. The bulk of the solar components produced in China, and about half of the
world’s polysilicon, comes from this region.

While the Chinese government has called the use of forced labor in Xinjiang “a rumor,” it
has been acknowledged by virtually everyone involved in the industry. Polysilicon from
China is on an official Department of Labor list of goods produced by forced labor. “It is
a problem,” John Kerry conceded in House testimony last year.

In February 2021, SEIA had 175 member companies sign a piedge that opposed forced
labor in the solar supgl chain. “We hereby commit to helping ensure that the solar supply
chain is free of force ]};bor and raising awareness within the industry on this important
issue,” the pledge reads.

But incredibly, among the companies signing that pledge were U.S. subsidiaries of Chinese
firms that have been credibly accused of engaging in forced labor, LONGi, one of the
signatories, had its shipments seized by Customs and Border Protection (CBP) under a
separate anti-slavery statute last Novernber. JinkoSolar, Canadian Solar, and Trina Solar
have also had imports blocked. Jinko and Trina are also signatories to the pledge. A
U.K. report in April 2021 named those two companies and JA Solar as users of
Uyghur forced labor. JA Solar also signed the pledge.

A March 2021 letter from Sens. Jeff Merkley (D-OR) and Marco Rubio (R-FL) notes that
Jinko, JA, and LONGi have all “publicly indicated that they source polysilicon” from
Xinjiang.

Asked about the signatories to the pledge, SETIA’s Whiiten said that the organization
created a traceability tool to help companies maintain an ethical supply chain, and “has
been calling on all U.S. solar companies to immediately leave the Xinjiang region since
October 2020.” But it’s hard to square that with pledge-signers including subsidiaries of
Chinese companies still producing in Xinjiang.

For their part, the Chinese companies have implausibly intimated that they have a floor in
their factories where non-slaves make components for the U.S. market, according to
sources.

The connection between the anti-dumping/countervailing duty investigation and the

looming forced labor order is unmistakable,

This will all come to a head June 23, when the Uyghur Forced Labor Prevention Act takes
effect. Instead of short-term delays on shipments that can be sourced back to Xinjiang,
there will be a full-on prohibition of those goods.

At least, that’s the theory. While CBP has caught some goods with slave labor, they have
been criticized for mild disinterest in enforcement, The way it works is that the importer
must affirmatively prove its goods are free of forced labor, and CBP must create an entities



list that is prohibited, and a standard for how companies can get off the list. None of that
‘has been completed yet, according to sources. “By statute, they should stop everything, but
are they really going to do that?” asked Wallach.

The connection between the anti-dum in%/countervaﬂing duty investigation and the
looming forced labor order is unmistakable. If the solar industry can stop a Commerce
Department inquiry, they can set a standard to quietly ignore goods made with slave labor,
as long as it’s in the name of hitting climate goals.

Those climate goals are in question, too. Solar component production uses large quantities
of energy, and the Xinjian(% lants rely on low-cost coal. In 2020, China Started more
coal plants than the worl gecomﬂu'ssioned combined, much of it in the solar-producing
region. It takes years for a solar plant using coal to return to carbon neutrality. Dormestic
manufacturing would not have the same kind of problems,

Most important, holding the future of the green transition subservient to one country is
folly, as two years of evidence with pandernic-era disruptions of concentrated supply more
than proves. Even if you think that China is a rational actor that won’t overprice or ﬁ,old
back solar to get what it wants, any disruption can cause chaos, not just an anti-dumping
investigation. Several Chinese cities are currently under lockdown because of the country’s
zero-COVID policy. Floods have delayed production significantly. Extreme heat last
year shut down factories due to government restrictions on energy. And Europe’s
situation with natural gas and Russia should spark caution about how political unrest can

upend supposedly stable supply.

Plenty of businesses and public officials are using this moment to consider decoupling
from China to increase supply chain resiliency. The solar industry appears to want to do
the opposite, looking the other way at slave labor and increased dirty-energy use.

Raimondo, in a speech earlier this year, said that domestic manufacturing was critical.
“The more we rely on other countries to make things for us, the more vulnerable we
become to supply chain disruptions like we have seen over the past two years,” she said in
the March 15 speech.

SEIA has made the climate cost the centerpiece of their campaign. But it’s worth
uestioning whether climate and trade goals have to necessarily conflict in this case. If
hinese solar panels are dirtier to produce, some of the climate benefit is muted. If they’re

made with forced labor, it shocks the conscience. And if they are wantonly violating trade

laws, then the share of Chinese dominance will grow, adding a host of problems, not just
for the economy, but for the climate as well.
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Is the U.S. solar industry ready
to prove its panels aren’t made
with Uyghur forced labor?

Article By:

Curtis M. Dombek
Reid Whitten

Julien Blanquart
Mario Andres Torrico

The U.S. photovoltaic (PV) industry, solar module suppliers,

manufacturers, and renewable energy developers are facing new.
regulatory challenges with the implementation of new legislation
which has a significant impact on such imports. Among the most

As indicated in a previous blog update (see here), the UFLPA creates
a rebuttable presumption that U.S. imports of goods, wares, articles,
and merchandise in whole or in part produced, mined, or
manufactured in the Xinjiang Uyghur Autonomous Region (XUAR)
are the product of forced labor, violating 19 U.S.C. § 1307. Further,
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all Withhold Release Orders (WRO) that have a connection with
XUAR are subsumed by UFLPA and subject to the same standards.

U.S. Customs and Border Protection (CBP) already invoked 19
U.S.C. § 1307 multiple times in the solar sector by imposing WRO’s
to target entities/manufacturers or locations, imposing civil penalties,
or ordering the seizure of goods. CBP will now also apply the
rebuttable presumption unless it is overcome by the importer.

Identifying and removing forced labor from supply chains is not new
for solar module consumers and their suppliers. The UFLPA,
however, adds materially to the due diligence requirements on U.S.
importers and manufacturers in the solar industry given that four of
the five largest suppliers of solar panels are headquartered in China,
and the fifth is also heavily invested there. The vertical supply chain
is mostly controlled by Chinese producers from the polysilicon ingot
right up to the module.

With the UFLPA presumption now in force, industry is watching to
see what CBP actually does at the border. CBP published its own
U.S. Customs and Border Protection Operational Guidance For
Importers ("CBP Guidance”) on June 13, 2022 and has conducted
three webinars to give guidance to importers. CBP’s Guidance is
complementary to the guidance that the UFLPA required the Forced
Labor Enforcement Task Force (FLETF) to publish. The FLETF
published its Strategy to Prevent the Importation of Goods Mined,
Produced, or Manufactured with Forced Labor in the People’s
Republic of China (“Strategy”) in a report to Congress published on
June 17. The Strategy also contains a list of companies working in
Xinjiang that are known to use forced labor. No down-stream solar
companies are listed, but a few polysilicon firms are, including
Hoshine, Daqo, GCL and East Hope.




: "2
CBP has made it clear in its public statements about the UFLPA that

there is no de minimis rule, and “wholly or in part” will be applied

literally. The expansive scope is also clear from what the

FLETF Strategy demands of importers:

To conduct a forced labor risk assessment, importers must map
supply chains for their imported goods and then identify steps at risk
of using forced labor.

In making a forced labor risk assessment, factors to consider include,
but are not limited to:

e Origin of imported goods and any raw materials or
components in the imported good,;

e Transactions among entities along the supply chain tied to the
specific imported goods;

e Locations and identities of entities in the supply chain;
 Business relationships among entities in the supply chain;

e Use of publicly available datasets to estimate probability that raw
materials or components originated in Xinjiang (when there are
indications that raw materials or components do not originate
from the stated location, such as inputs from countries that are
known to lack production capacity that matches its output
volume, additional due diligence is needed); and

o Indications that a supplier at any tier of the supply chain is using
detainee or ex-detainee labor or is receiving workers from
Xinjiang through PRC government-labor programs.

>




~
RN

Strategy, at 42-43 (emphasis added).

The rigor with which the UFLPA forces companies to search at
remote levels up the supply chain bears more resemblance to the
effort years ago to trace conflict minerals up the supply chain in the
electronics sector, which resulted in the Conflict Mineral-Free
Sourcing Initiative’s white list of smelters and refiners that industry
could use to comply with their due diligence and reporting
obligations. Some service companies with global databases of
suppliers and supply chains have already begun offering risk
assessment reports for U.S. importers under the UFLPA which they
say will make use of vast datasets and artificial intelligence to reduce
UFLPA risks.

Under the UFLPA, one of the goods targeted as a priority for
enforcement is polysilicon. It was even named explicitly in section
2(d)(2)(B)(viii) of the UFLPA text. Polysilicon, a high-purity form of
silicon, is a key raw material in the solar photovoltaic supply chain.

It has been estimated that almost 50% of the world’s

polysilicon comes from the Xinjiang region. The Strategy asserts that
companies in China which produce silica-based products are offered
government subsidies to use the labor of ethnic minority groups. It
refers to “credible reports” which detail the work conditions in these
companies and indicate that coercive recruitment, intimidation and
threats, retribution for religious beliefs, exclusion from community
and social life; and threatened workers’ family members are
commonly used in this sector. U.S. importers of silica-based products
must be very diligent as to where the raw materials as well as the
whole supply chain come from. The FLETF also highlights that these
risks can come from third countries or provinces in the
manufacturing processes and transshipments. It follows that
Companies sourcing photovoltaic products from China need to be




The CBP Guidance indicates that companies should obtain
an “independent verification” of the implementation and
effectiveness of their due diligence system and should report their
performance with respect to due diligence to the public. Id. at 14.
This implies a need to have counsel or consultants independently
review a company’s due diligence. Industry trade groups like the
Solar Energy Industries Association (SEIA) have been working to
establish sunplv chain traceability protocols to assist solar developers
and manufacturers in their efforts to use cruelty-free products. One is
reminded again of the experience with independent reviews in the
conflict minerals setting.

By interpreting the UFLPA to require tracing all the way up the
supply chain, the Strategy and CBP Guidance come into conflict
with China’s Anti-Foreign Sanctions Law, whose Article 12(1)
provides that “Any organisation and individual shall not implement
or assist in the implementation of discriminatory restrictive measures
taken by any foreign country against any Chinese citizen or
organisation.” (see our previous article here). We expect the
difficulty of gathering evidence up supply chains in China under the
UFLPA to be compounded greatly by this blocking statute.

In the case of conflict minerals, industry was able to develop very
useful tools to aid in verifying that supply chains were compliant.
One hopes that in time similar tools may become available in solar
photovoltaic and other priority sectors under the UFLPA.

Claire Le Tollec is a Leal Consultant in the firm’s Brussels office and
contributed to this article.

Copyright © 2022, Sheppard Mullin Richter & Hampton LLP.
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especially vigilant. But it is not just China. CBP has made it clear
that it will also target goods from other countries if it believes they
have content from Xinjiang or companies on the UFLPA Entity List,
or otherwise involve forced labor. Further, U.S. companies that do
not import are also required to be diligent when they purchase goods
from abroad.

If CBP has information suggesting that goods have content from
Xinjiang, or from companies on the UFLPA Entity List, or otherwise
involve forced labor, CBP will do one of three things at import:
Detention, Exclusion or Seizure. CBP has also said that it may
require redelivery of goods already cleared for entry within the
preceding 30 days if it obtains such information after entry.

Unless and until CBP actually seizes the goods, the importer is free
to re-export them to another country. £ oster

from outs_lde ijlar_tg and have no connectlon to entttles on the

Rt e

they are otherw15e in compliance with U.S. law. CBP Guidance at 17.

In a case where the importer does not refute the Xinjiang or UFLPA
Entity List connection but establishes by “clear and

convincing” evidence that forced labor was not used, then CBP will
grant an exception and allow the goods to enter. “Clear and
convmcmg evidence” is, needless to say, a heavy burden to meet and

tesL.When CBP finds an 1mp0rter s evidence satlsfactory and allows
goods to enter, it will “make available to the public a report
identifying the good and the evidence considered in granting the
exception.” CBP Guidance at 10.
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Hoshine Silicon Industey’s downstrearmn customers

A mapping of Hoshine’s confirmed downstream supply
chain alone begins to give us a sensc of how signifi-
“cant the effecis of Xiniiang forced labour are on the in-
ternational solar market. Hoshine has indicated in its
own corporate filings that it supplies polysilicon man-
ufacturers Dago, Jiangsu Zhongneng (a subsidiary of
GCL-Poly), Asia Silicon, and Wacker. Dago alone sup-

plies all four of the solar module manufacturers with

the largest market share in 2019 - LONGi, JinkoSolar,
JA Solar, and Trina Solar.?® The fifth, seventh,wand
eighth ranked module manufacturers — Canadian So-
lar, Risen, and Astronergy/Chint — all also have a risk

of labour transfers in their supply chains.

The downstream companies that are potentially af-
fected by forced labour span the globe (see the Sup-
ply Chain Exposures table at the end of this report).

JinkoSolar’s connection to Daqo alonie and its own en-
gagement in labour transfer programmes affect end
users globally., A review of JinkoSolar’s confirmed re:

tracts is indicative of the potential global ex-

EESm'e to Xinjiang forced labour.

With the recent call to action and due diligence pro-
tocol released by the Solar Energy Industries Associ-
ation designed to “ensure the solar supply chain does
not include abhorrent forced labour practices,”® this
issue has garnered significant attention within the in-
dustry. The call to action has been signed by 245 so-
lar industry companies as of the end of March 202159
which suggests a nearly industry-wide cominitment 1o
addressing the problems reported in this study.?i! Sig-
natories include JinkoSolar, LONGi, JA Solar, and Tri-
na Solar, all of whom would have to make significant

{4 BROAD DAYLIGHT UYEHUR FORCED LABOUR AND GLOBAL SOLAR SUPPLY CHAINS
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Daqgo New Energy > J inkoSolar downstream customers

changes to adhere to their commitment to ensure that
they are not purchasing raw materials made with Xin-
jiang forced labour or participating in labour transfers
themselves. In addition to the companies that have
publicly announced contracts with the suppliers em-
ploying forced labour programmes in Xinjiang, there
are scores more that have signed on to the SEIA pledgze
and may vet be exposed through relationships with
suppliers that we have not identified here. The work
to identify all affecied companies in the solar supply
chain will be an arduous task, but it is not at all impos-
sible. This report is intended to assist in that process.

While Xinjiang-made raw materials and polysilicon
dominate the market, there are alternatives. Polysil-
icon market analyst Johannes Bernreuter reminds us
that while Xinjiang accounts for 45% of the world’s
solar-grade polysilicon supply, 35% more of it comes
from other regions of China, and 20% from outside of
China. 2 Experts agree that this is enough to supply
the United States and Europe’s needs for solar mod-
ales.®* However, this does not account for the compa-
nies in the interior of China and internationally whose
supply chains are likely affected by manufacturing
in the Uyghur Region, especially those whose supply
s 3
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chains reach back to Hoshine. The extent to which
Kinjiang metallurgical-grade silicon and polysilicon
pervades the market means that module manufactur-
ers that want to avoid producing goods that are poten-
tially tainted by forced labour in Xinjiang will have to
scrutinise their supply chains thoroughly, all the way
to the raw quartz materials, to determine if they are
produced with forced labour or blended with affected
materials. They will have to demand that the polysili-
con that goes into the manufacture of their wafers is
not sourced from companies engaged in forced labour
transfers. This effectively leaves only a few Chinese
alternatives with no confirmed exposure to forced la-
bour in the Uyghur Region.

(. LA~ Tavpe 24, 29EG
As the United States ponders the Uyghur Forced La-
bour Prevention Act, locating alternatives to Xinji-

ang-sourced solar energy products becomes increas-
ingly critical — not only for U.S, manufacturers and
retailers but also for those other global markets where
11.S. sanctions could mean Xinjiang-made goods head
their way. Rernreuter predicted in March that “what
will likely happen is this: Wafer manufacturers, who
usually blend polysilicon volumes from different sup-
pliers, will exclude feedstock from Xinjiang from the

{1 RROAT DEYLIGHT: EYEHUR FRIECED LABGIIR AND GLOBAL SBLAR SUPPLY CHIGHS
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Making Sense of the Solar

Supply Chain Issues
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As current supply chaln issues continue to threaten the U.S.
photovoltaic solar industry, solar module suppliers, manufacturers,
renewable energy developers and utilities alike face great uncertainty
surrounding the immediate future of the solar module supply market.
The bottom-line is that supply chain issues are increasing shipping
and equipment costs for solar cells and panels, however, there are
several independent factors that are working together to drive this
surge in pricing and constrained market. These factors include the

following:

1. The Antidumping and Countervailing Duties (AD/CVD) Anti-
Circumvention Petition filed by Auxin Solar

2. Section 201 Tariffs

3. The Uyghur Forced Labor Prevention Act and Forced Labor
WROs




4. General Global Supply Chain Issues (likely resulting from
COVID-19)

This article takes a closer look at each of the factors listed above in
an effort to explain the current landscape of the supply chain i issues
threatening the solar module supply market.

Antidumping and Countervailing Duties (AD/CVD)
Anti-Circumvention Petition filed by Auxin Solar

On February 8, 2022, California based Auxin Solar filed a petition
with the Department of Commerce asking federal trade officials to
investigate whether to impose tariffs on crystalline silicon
photovoltaic (“CSPV”) cells and modules that are assembled in
Malaysia, Thailand, Vietham and Cambodia using parts and

components from Chinalll (the “Petition”). The Petition argues that
Chinese manufacturers have shifted production of CSPV cells and
modules to affiliated companies in Malaysia, Thailand, Vietnam and
Cambodia in order to circumvent U.S. anti-dumping (AD) laws and
countervailing duties (CVD), which were implemented ten years ago
after the U.S. International Trade Commission found that dumped
and subsidized imports of Chinese CSPV cells and modules caused

material injury to the U.S. CSPV industry.[2] Further, the Petition
argues that while the end of the production process has been shifted
to Malaysia, Thailand, Vietham and Cambodia in order to serve the
U.S. market, nearly all of the R&D, raw materials and capital
investment is still coming from Chinese manufacturers.

The Petition is similar to the one rejected by the Department of
Commerce just four short months ago, but with three notable
differences:



1. The Petitioner has identified itself. Auxin Solar is a domestic
manufacturer of modules based in San Jose, California, which
affirmatively asserts standing as a producer of like products to
those for which it is requesting the investigation.

2. The prior petition requested review of a limited number of
Chinese companies while the current Petition requests review of
all imports coming from Malaysia, Thailand, Vietnam and
Cambodia that use Chinese components.

3. While Malaysia, Thailand and Vietnam were named in the prlor
petition, Cambodia has been added to the current Petition. A list
of the major manufacturers alleged to be engaged in the
circumvention is as follows: | |

o Malaysia:/Jinko Solar lTechnology Sdn. Bhd.; LONGi
(Kuching) Sdn. Bhd. and its affiliate Vina Cell Technology

" Company Limited and Vina Solar Technology Company
Limited; JA Solar (Malaysia) Co., Ltd. or JA Solar Malaysia
Sdn. Bhd.

o Thailand: Canadian Solar Manufacturing (Thailand) Co.,
Ltd.; Trina Solar Science & Technology (Thailand) Co., Ltd.;
Talesun Solar Technologies Thailand or Talesun
Technologies (Thailand) Co., Ltd.; Astroenergy Solar
Thailand Co., Ltd.

o Vietnam: Trina Solar (Vietnam) Science & Technology Co.,
Ltd.; Canadian Solar Manufacturing (Vietnam) Co., Ltd.;
China Sunergy Co., Ltd. in Vietnam; Boviet Solar
Technology (Vietnam) Co., Ltd. or Boviet Solar Technology
Co., Ltd.; GCL System Integration Technology (Vietnam)
Co. Ltd.; Vina Cell Technology Company Limited and Vina



Solar Technology Company Limited; f:ﬂ(_)ﬂ@_GreenEEéjgy

Technology Co., Ltd. ;;.Iri@lixﬁ(\/ietnam) Co., Ltd.

o Cambodia: New East Solar Cambodia, EnAlex, Shenglong
PV-Tech (Cambodia) Co., Ltd., Jintek Photovoltaic

Technology Co., Ltd.[3]

Since the prior petitions rejection was based on the Petitioner not
identifying themselves and the Department of Commerce’s resulting
uncertainty of their standing to bring the petition, the first difference
listed above may prove considerable this time around. In the event
that the Department of Commerce does decide to investigate whether
CSPV cells and modules should be subject to U.S. anti-dumping
laws and countervailing duties, the Department of Commerce will
determine and asses whether:

1. The process of assembly or completion in the foreign county is
“minor or insignificant”;

2. The value of merchandise produced in the county subject to the
antidumping or countervailing duties order is a significant
portion of the merchandise exported to the United States; and

3. The action is appropriate to prevent evasion of such order or
finding.[41[5]

Based on the current timeline, the Department of Commerce has
until March 25, 2022 to accept Petition’s request and initiate an
investigation or reject the Petition. A decision could come sooner
than that deadline, or the Department of Commerce could effectively
extend that timeline by requesting more information from the
Petitioner. Once the Department of Commerce does come toa -
decision on whether to initiate an investigation, if it (@) rejects the



~ Petition, thus not initiating an investigation, the case will end or (b)
accepts the Petition, thus initiating an investigation, the timeline for
clarity can be as long as one year with significant costs imposed
during that year. The timeline for such an investigation is 150 days
from the Department of Commerce’s acceptance for a preliminary

determination, and 300 days for a final determination. [6]

If the result of the investigation is that the government finds that
circumvention has occurred, it may impose duties (i.e., import taxes)
on subject modules that could range from a few percentage points up
to or exceeding 90%. These duties can be applied to imports from the
initiation of the case. Further, while the investigation is pending (so
as early as March 25, 2022), the U.S. Government can impose a
“cash deposit” requirement which would require an importer to post
a cash deposit as security for the potential duties. These cash deposits
would impose a significant cost burden on the importation of subject
modules.

The impact of the Auxin Solar Petition remains to be seen. If the
Department of Commerce initiates an investigation, it could take
some time for closure on the matter (in the range of a year) and,
during that time, significant cost could be imposed on subject
modules (in the form of cash deposits). More information should be
known in the coming weeks.

Section 201 Tariffs

On February 4, 2022, the Biden administration extended Trump-era
tariffs (known as Section 201 tariffs) on imported crystalline silicon

photovoltaic cells (“CSPV”) for an additional four years.[7] In
addition to extending the tariffs on monofacial solar cells and
modules, the Biden administration also made several modifications




to existing provisions including (i) increasing the capacity of
monofacial solar cells that can initially be imported each year free of
safeguard tariffs from 2.5 gigawatts to 5 gigawatts and (ii) excluding

bifacial solar cells and modules from the tariff.[8] Imports of CSPV
cells that exceed the 5 gigawatt tariff-rate quota, and all imports of
covered CSPV modules will be subject to the following tariffs:

e Year 5 (February 7, 2022 — February 6, 2023) — 14.75%
e Year 6 (February 7, 2023 — February 6, 2024) — 14.5%

e Year 7 (February 7, 2024 — February 6, 2025) — 14.25%

* Year 8 (February 7, 2025 — February 6, 2026) — 14%19]

While seeking to remedy injury to domestic manufacturing and
create jobs in the U.S. solar section, the Section 201 tariffs have
solicited mixed reactions from solar industry stakeholders. Industry
trade groups have argued that the extension of the tariffs threaten
President Biden’s goal to decarbonize the U.S. electricity sector by

2035101 a5 solar companies have relied on cheap imports to compete
with energy produced from fossil fuels. The Solar Energy Industries
Association, which represents various companies throughout the
solar value chain (including manufacturers, installers, and project
developers), outwardly opposed the original tariff noting that “the
U.S. will continue to import 80% to 90% of our solar cells and
modules at a higher cost due to the tariff, potentially putting solar out
of reach for many homeowners, making some utility-scale projects

uneconomical, and driving up prices for ratepayers”{11], Although
the modifications made by the Biden administration have eased
various aspects of the tariff, it continues as a contributing factor to




~ the increasing shipping and equipment costs for solar cells and
panels.

Labor WROs

On December 23, 2021, President Biden signed the Uyghur Forced
Labor Prevention Act (“UFLPA”) intending to reinforce the existing
prohibitions against the importation of goods made with forced labor.
UFLPA effectively creates a rebuttable presumption that all goods
manufactured wholly or in part in the Xinjiang Uyghur Autonomous
Region are the product of forced labor, and are therefore banned

from importation into the United States.[12] The rebuttable
presumption will apply unless an importer is able to demonstrate that
it: |

1. Fully compiled with new importer guidance and any regulations
issued to implement that guidance; | -

2. Completely and substantively responded to all inquires for
information submitted by the Commissioner of Customs and
Border Protection to ascertain whether forced labor was used,
and

3. Provided clear and convincing evidence, that the good, ware,
article or merchandise was not mined, produced or manufactured

wholly or in part by forced labor.H3]

UFLPA’s rebuttable presumption is set to take effect 180 days after
its enactment, on June 21, 2022. During this time, the Forced Labor
Enforcement Task Force is soliciting comments and devising its
strategy of implementation of the rules and regulations of UFLPA.



Although there is a great deal of uncertainty that remains, the
enforcement of the UFLPA could have a chilling effect on the solar
module supply market in the near future, lasting through 2024, and
potentially into 2025. The evidentiary requirements to overcome the
rebuttable presumption detailed above will be significant and will
most likely involve traceability across the entire supply chain.
Manufacturers and related companies with supply chain exposure to
the Xinjiang Uyghur Autonomous Region should (i) prepare for an
increasingly complex regulatory landscape in the near future, (ii)
begin to carefully review the Forced Labor Enforcement Task
Force’s upcoming guidance on how to conduct due diligence on
supply chain issues while assessing their supply chain risks, and (iii)
consider engaging with the Forced Labor Enforcement Task Force
through the public comment period to inform the implementation of
the UFLPA in a manner that is consistent with their practices.

W S 3 S Y, I

from COVID-19)

Like numerous other supply chains, the solar module supply chain
has felt significant pressure as a result of the COVID-19 pandemic.
Specifically, the fallout from COVID-19 has resulted in (i) a shortage
of the shipping containers that ship cargo, (ii) a spike in demand for
steel (iii) too few ships and dock workers, (iv) a shortage of truck
drivers, (v) an increase in gasoline prices, and (vi) an increase in key
solar panel components such as polysilicon, all of which have caused
an increase in shipping cost as well as significant shipping delays.
Additionally, city-wide shutdowns in Asian export hubs have halted
the manufacturing of various components and raw materials all
together for months on end.




. The Shanghai Freight Index, which tracks the cost of shipping a
freight container from Shanghai to numerous ports around the world,
has increased roughly six-fold from the pre-pandemic baseline.

[14] This has proven especially problematic for the U.S. solar energy
sector as most CSPV cells and modules are manufactured in China
and Southeast Asia.

Summary — How Have These Factors Affected the
Solar Energy Sector?

While any of the contributing factors detailed above would
singularly threaten the solar module supply chain, each of these
factors working together has caused a chilling effect in the U.S. solar
energy sector. Many solar developers have adopted the “wait and
see” approach, postponing utility-scale solar projects planned for
2022. The level of uncertainty surrounding supply chain issues
(specifically the Antidumping and Countervailing Duties (AD/CVD)
Petition filed by Auxin Solar) has also caused developers to become
increasingly cautious about holding risks associated with increasing
costs. This has led to cost allocation and schedule provisions being
heavily negotiated in recent utility scale contracts.

With several factors impacting the solar supply chain, it is not clear
when there will be clarity in the market. In the near term,
stakeholders should anticipate an uncertain and constrained market.
Also during this time, we should expect to see the allocation of cost,
schedule and risk amongst stakeholders to be steadily and
significantly evolving and changing.

FOOTNOTES




[1] Circumvention Petition Filed 2.8.22 pdf (seiz.org)

[2] Id.
[3] Id.

[4] Prevention of Circumvention of Antidumping and Countervailing
Duty Orders, 19 U.S.C. § 1677j (2012).

[5] In determining whether the process of assembly or completion is
“minor or insignificant”, the Department of Commerce will take into
account the following factors: (i) the level of investment in the
foreign county, (ii) the level of research and development in the «
foreign county, (iii) the nature of the production process in the
foreign county, (iv) the extent of production facilities in the foreign
county, and (v) whether the value of the processing performed in the
foreign county represents a small portion of the value of merchandise
imported into the United States.

[6] Circumvention Inquiries, 19 C.E.R. § 351.226.

[71 A Proclamation to Continue Facilitating Positive Adjustment o
Competition From Imports of Certain Crystalline Silicon
Photovoltaic Cells (Whether or Not Partially or Fully Assembled
Into Other Products) | The White House

[8] Id.

[9] QB 22-507 Solar Cells and Modules 2022 | U.S. Customs and
Border Protection (cbp.gov)

[10] Biden admin eases Trump-era solar taiffs but doesn’t end them |
Reuters
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The UFLPA Entity List can be found in the Strategy to Prevent the importation of Goods
wined, Produced, or Manufactured with Forced Labor in the People’s Republic of China

{/publication/uflpa-strategy) .

A list of entities in Xinjiang that mine, produce, or manufacture wholly orin
~ part any goods, wares, articles and merchandise with forced labor

Baoding LYSZD Trade and Business Co., Ltd.

Changji Esquet Textile Co. Ltd. (and one alias : Changiji Yida Textile)

Hetian Haolin Hair Accessories Co. Ltd. (and two aliases: Hotan Haolin Hair




=
i . . ) P
Accessories; and Hollin Hair Accessories)

Hetian Taida Apparel Co., Ltd (and one alias: Hetian TEDA Garment)

e

/;l;i_g;gmshjﬂn,,eféilicon Industry (Shanshan) Co., Ltd (including one alias: Hesheng

Silicon Industry (Shanshan) Co.) and subsidiaries

s

|<Xinjiang Dago New Energy, Co. Ltd (including three aliases: Xinjiang Great New
Energy Co., Ltd.; Xinjiang Daxin Energy Co., Ltd.; and Xinjiang Dagin Energy Co.,

> ’Mjﬁ /? 1 ‘: . o g f e T

Xinjiang East Hope Nonferrous Metais Co. Ltd. (including one alias: Xinjiang
Nonferrous)

Xinjiang GCL New Energy Material Technology, Co. Ltd (including one alias: |
Xinjiang GCL New Energy Materials Technology Co.)

Xinjiang Junggar Cotton and Linen Co., Ltd.

Xinjiang Production and Construction Corps (including three aliases: XPCC;
Xinjiang Corps; and Bingtuan) and its subordinate and affiliated entities

A list of entities working with the government of Xinjiang to recru it,f
transport, transfer, harbor or receive forced labor or Uyghurs, Kazakhs,
Kyrgyz, or members of other persecuted groups out of Xinjiang
Section 2(g)ﬁ(g)ﬁ(@)ﬁ(;'_j)__(mps://www,govinfa.gov/agp/detaiis/PLAW—ll?pubt?S)

Aksu Huafu Textiles Co. (including two aliases: Akesu Huafu and Aksu Huafu
Dyed Melange Yarn) |

Hefei Bitland Information Technology Co., Ltd. (including three aliases: Anhui
Hefei Baolongda Information Technology; Hefei Baolongda Information
Technology Co., Ltd.; and Hefei Bitland Optoelectronic Technology Co., Ltd.)

Hefei Meiling Co. Ltd. {(including one alias: Hefei Meiling Group Holdings Limiied)




" KTK Group (including three aliases: Jiangsu Jinchuang Group; Jiangsu
Jinchuang Holding Group; and KTK Holding)

Lop County Hair Product Industrial Park

Lop County Meixin Hair Products Co., Ltd.

Nanjing Synergy Textiles Co., Ltd. (including two aliases: Nanjing Xinyi Cotton
Textile Printing and Dyeing; and Nanjing Xinyi Cotton Textile)

No. 4 Vocation Skills Education Training Center (VSETC)'

Tanyuan Technology Co. Ltd. {including five atiases: Carbon Yuan Technology;
Changzhou Carbon Yuan Technology Development; Carbon Element
Technology; Jiangsu Carbon Element Technology; and Tanyuan Technology
Development)

Xinjiang Production and Construction Corps (XPCC) and its subordinate and
affiliated entities

Alist of entities that exported products described in clause (iii) from the
PRC into the United States

= P R PR S R S

Entities identified in sections (i) and (i) above may serve as both manufactures
and exporters. We have not identified additional exporters at this time but will
continue to investigate and gather information about additional relevant

entities.

A list of facilities and entities, including the Xinjiang Production and
Construction Corps, that source material from Xinjiang or from persons
working with the government of Xinjiang or the Xinjiang Production and




L.
Construction Corps for purposes of the “poverty alleviation” prograémr
the “pairing-assistance” program or any other government-labor scheme
that uses forced labor

Baoding LYSZD Trade and Business Co., Ltd.

Hefei Bitland Information Technology Co. Ltd.

Hetian Haolin Hair Accessories Co. Ltd.

Hetian Taida Apparel Co., Ltd.

e

ﬁoshi@ﬁﬁc@nﬁﬁﬂsﬂy (Shanshan) Co., Ltd., and Subsidiaries

Xinjiang Junggar Cotton and Linen Co., Ltd.

Lop County Hair Product Industrial Park

Lop County Meixin Hair Products Co., Ltd.

o

/‘/ ‘\\1
/Xinjiang Proddction and Construction Corps (XPCC) and its subordinate and -

a@@e& entities

Yili Zhuowan Garment Manufacturing Co., Ltd.

Contact Us

For further inquiries, please contact the UFLPA Entity List Team
at ELETEUFLPA EntityList@hq.dhs.gov. (mailto; FLETE.UFLPA EntityList@ha,dhs.gov?
subject=Entity%20List%20inauiry%3A%20) ‘




Annie Hayes <hayesannie@gmail.com>

{no subject)
1 message

Annie Hayes <hayesannie@gmail.com> Tue, Jul 5, 2022 at 1:55 PM
To: Annhie Hayes <hayesannie@gmail.com>

Solar energy stocks have a
new best friend.

hat happened

Shares of solar power inverter-maker Enphase
Energy (ENFPH -4.83%), solar module

manufacturer JinkoSolar (JKS -0.92%), and
polysilicon producer Dago New

Energy (10 -0.24%) all popped today -- to varying
degrees and on various news items affecting the solar
industry.

In 2:10 p.m. EDT trading, Enphase shares are up 4%,
Jinko is up 6.8%, and Daqo is doing best of all,

enjoying a 16.6% bump in stock price.

IMAGE SOURCE: GETTY IMAGES.




The reasons for the price rises vary with the specific
stocks. Enphase Energy, for example, is responding
to a pre-earnings hike in the price target from stock
analysts at J.P. Morgan. As TheFly.com reports today,
J.P. believes investors will experience volatility

in renewable energy stocks over the next few weeks
as earnings reports come out and various stocks
either surge or take hits on disappointing news.

Should the latter happen, J.P. advises investors to
keep an eye out for "buying opportunities,” as
Enphase -- which the analyst says is worth $238 a
share -- gets discounted even below today's $179-ish
share price.

At Dago, there's an entirely different catalyst at work.
Last week Dago announced that it is IP0O'ng 300
million shares of its subsidiary Xinjiang Dago on the
Shanghai Stock Exchange's Sci-Tech innovation

board tomorrow. Reportedly, the IPO price will be
RMB 21.49 per share, but if the IPO pops to a higher
price, this would benefit Dago proper, as the owner of
80.7% of the subsidiary's shares. Today's share price
action, by the way, strongly suggests that investors
think the IPO will pop -- to Daqo's benefit.

Now what

Now what about the third solar stock on this list?
What about JinkoSolar?

In contrast to Enphase and Daqo, there's no specific
news about JinkoSolar on the wires today. What there
is, however, is an even bigger story -- one that may
encompass Enphase and Daqo as well.

Specifically, The Wall Street Journal just reported that



on the opposite side of the Sea of Japan from Jinko,
the Japanese government has just announced an
ambitious plan to double its use of renewable energy
in order to halve its use of fossil fuels "over the next
decade."

A revival of the country's nuclear power plans, as weil

as exploratory efforts in the use of hydrogen fuel,
appear to be at the center of Japan's renewable
energy plans. However, wind and solar power wili
also make up a large part of the shift toward
renewable -- which should be good news for Jinko,
and good news for solar stocks in general.

Should you invest $1,000 in
Dago New Energy Corp. right
now?

Before you consider Dago New Energy Corp., you'll
want to hear this.

Our award-winning analyst team just revealed what
they believe are the 10 best stocks for investors to
buy right now... and Dago New Energy Corp. wasn't
one of them.

The online investing service they've run for two
decades, Motley Fool Stock Advisor, has beaten the
stock market by 3X.* And right now, they think there
are 10 stocks that are better buys.

*Stock Atvisor retuins as of June 2, 2022

Rich Smith has no position in any of the stocks mentioned. The Motley Fool has
no position in any of the stocks mentioned. The Motley Fool has a disclosurs
policy.
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Two Chinese solar companies listed in the U.S. saw their share values skyrocket Tuesday after the Department of
Homeland Security released its list of companies that will be carefully watched as the new Uyghur Forced Labor
Prevention law goes into force starting this week. Both Dago New Energy and JinkoSolar, which has a factory in Florida,
were nhot on the list of companies believed to be using prison labor in Xinjiang. Their shares rose by more than 10% on
Tuesday, the first day of trading this week.

Homeland released its report to Congress as required by the new law on June 17. The report, titled “Strategy to Prevent
the Importation of Goods Mined, Produced, or Manufactured with Forced Labor in the People’s Republic of China”
outlines resources needed, and a strategy plan for dealing with imports from Xinjiang.

China’s two solar stocks listed in the U.S. were never mentioned in the report.

JinkoSolar has contracted with Daqgo in the past, sighing two-year agreements for polysilicon as recent as 2019. In that
press releass, Dago New Energy is described as making polysilicon in Xinjiang.

Dago New Energy put itself in the spotlight last year when it took journatists an tours of ifs Xinilang facilities to prove it
was clean.

Qddly enough, Homeland lists Daqo’s parent, Xinjiang Dago New Energy as using forced labor. But this is the same exact
business and shares senior staff and board members. They both manufacture high-purity polysilicon for solar cells, with
Dago New Energy also using that polysilicon to manufacture solar cells.

Dago New Energy is listed on the NYSE and has its offices in Shanghai. While Xinjiang Dago New Energy is listed on the
Shanghai stock exchange and is based in Xinjiang, the far Western providence that is the heart of China's war on
terrorism and human rights abuses. The parent campany on the Homeland list today is part of the Vanguard Emerging
Markets Stacks Index, a mutual fund with $71 billion in assets under management. Wall Street is investing client money
in companies Homeland has reiterated again on Friday to be suspected of using Uyghur prison labor.

itis highly probable to assume that the NYSE-listed Daqo uses polysilicon from its Xinjiang parent.

While the companies share a different address, thousands of miles apart, Long Gen Zhang is CEO at Dago New Energy
and vice chairman of the board of directors of the Xinjiang parent.



Qiang Min Zhou is listed as a general manager and director of the parent company in Xinjiang, and chief operating officer
of the Dago branch in Shanghai.

Guang Fu Xu is the board chairman of both entities.
Xiang Xu is a member of both boards, as is Da Feng Shi.

Roughly 17 Xinjiang-based companies were put on a list of companies to be screened by the Forced Labor Enforcement
Task Force. The Uyghur Forced Labor Prevent Act required this task force to make such a list. The companies were also
listed on Commerce’s Entity List or were subject to Withhold Release Orders by Customs and Border Protection (CBP).

The launch of the enforcement strategy last Friday precedes the June 21 launch date in which CBP will begin to enforce
the Uyghur Forced Labor law. Pursuant to Section 307 of the Tariff Act of 1930, the importation of any goods, wares,
articles, and merchandise mined, produced, or manufactured wholly or in part in the Xinjiang Uyghur Autonomous
Region of China, or produced by certain entities, will be subject to investigation and possible confiscation at the ports.

CBP has not returned requests for comments regarding China solar panels made with inputs from Hoshine Silicon — on
the receiving end of a WRO last year and in Homeland's report to Congress — ended up making it to its final buyer or
was returned to sender.

“The Uyghur Forced Labor Prevention Act’s enforcement strategy demonstrates the Biden Administration’s unwavering
commitment to fully enforce our laws prohibiting the import of goods made by forced labor into the United States,” U.S.
Trade Representative Katherine Tai said in a statement last week, “it highlights our resolve to fight against the economic
exploitation and human rights abuses committed against Uyghurs and other ethnic and religious minorities in the
People’s Republic of China. This enforcement strategy will help us in our work to eliminate this practice from our global
supply chains”

Judging by Tuesday’s Daqo gains, the market believes the Shanghai company listed in New York is a whole other
operation, unaffiliated, and not reliant on its Xinjiang parent, one of the largest producers of solar-grade polysilicon in
the world. And one in which Homeland and Customs is supposed to be on the lookout for products made from there due
to human rights abuses.

Related Posts
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