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January 19, 2023 

 

Michael King, Chair 

Planning Board 

Town of Wareham 

Town Hall 

54 Marion Road 

Wareham MA 02571 

 

Via email to:  

Kenneth Buckland, Director of Planning and Community Development 

Sonia Raposo, Assistant to the Planning Department 

 

Re:  

     Extension Request from New Leaf/Borrego Solar/AD Makepeace,  

     Special Permit and Site Plan Review 

     150 Tihonet Road 

     Cases No.7-20 and 9-20  

 

Dear Chair King and Board Members, 

 

This is to supplement the September 26, 2022 comments by Community Land & Water 

Coalition (CLWC) urging the Planning Board to deny the requests by New Leaf Energy for 

extensions in the above-cases. 

There is a recent development in a lawsuit by Wareham residents challenging the Borrego 

Solar-AD Makepeace 140 Tihonet Road solar project that is relevant to your decisions in Cases 

7-20 and 9-20.  The 140 Tihonet Road project will clear-cut 65 acres, remove at least 1 million 

http://www.savethepinebarrens.org/


cubic yards of sand and gravel and install about 47,000 solar panels, all adjacent to the 150 and 

27 solar projects. The battery storage status is not clear. 

The 2021 lawsuit on the 140 Tihonet solar project challenges the Conservation 

Commission’s April 25, 2021 wetlands Order of Conditions permit and claims it violates the 

Town’s Wetlands Protective Bylaw.  On January 11, 2023 the Superior Court issued a decision 

upholding the rights of Wareham residents to move forward to address the violations. A copy is 

attached.  Borrego had moved to dismiss the case claiming the residents did not have legal 

standing to pursue the violations, but Superior Court judge disagreed and denied Borrego’s 

motion to dismiss. The Court Decision is relevant to 150 Tihonet Road and 27 Charge Pond 

Road for several reasons. 

First, the Court decision identifies the significant harm to wetlands and water quality and 

other wetland resource areas from the 140 Tihonet Road project. As you know, in 2020 the 

Planning Board approved the abutting 150 Tihonet Road solar project and the adjacent 27 

Charge Pond Road solar project without first getting the wetlands order of conditions from the 

Conservation Commission. This violated the Zoning Bylaw.  The Court’s recent decision shows 

why it was important for the Planning Board to review the Conservation Commission orders of 

conditions for 150 and 27 before it approved the projects, which it did not do. 

Second, the Court decision identifies the cumulative impacts of the proposed Borrego-

Makepeace solar projects at 140 and 150 Tihonet  and 27 Charge Pond Road and the existing 

project at 160 Tihonet Road as something to be considered under the Wetlands Protective Bylaw 

and this was not done.  We urge the Board to also look at these cumulative impacts. 

Finally, the Court relied on with comments by the Wareham Land Trust and Community 

Land & Water Coalition to the Conservation Commission which are relevant to the 150 and 27 

projects – issues that still need to be addressed. Now is the chance to require New Leaf to 

submit a new application to the Planning Board and for the Board to address all the issues. 

We urge you to deny the extensions. 

Thank you for your consideration. 

 

 

 

Very truly yours, 

 



Margaret Sheehan 

 

Margaret E. Sheehan, Esq. 

Save the Pine Barrens, Inc. 

Community Land & Water Coalition 

158 Center Hill Road 

Plymouth MA 02360 

environmentwatchsoutheasternma@gmail.com 

508-259-9154 
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