SPECIAL PERMIT
APPLICATION

TOWN OF WAREHAM
ZONING BOARD OF APPEALS

23 Fisherman Cove Road
Wareham, MA

July 29, 2020

PREPARED FOR:

David Garnett &
Cynthia Garnett
23 Fisherman Cove Road
Buzzards Bay, MA 02532

PREPARED BY:

JC ENGINEERING, Inc.

Civil & Environmental Engineering
2854 Cranberry Highway
East Wareham, Massachusetts 02538
Ph. 508-273-0377 — Fax 508-273-0377




TOWN OF WAREHAM
ZONING BOARD OF APPLALS
APPLICATION FOR A PUBLIC HEARING FOR A VARIA] A
Certain uses are allowed in several zoning districts only by means of‘a Va.nance. and/or Special Permit
from the Zoning Board of Appeals. Those uses are indicated in the Wareham Zoning By-Laws. To
apply for a Variance/Special Permit from the Zoning Board of Appeals, please do the following:

o Complete this form,

o Complete information packets. (Directions attached)

= Submit application form and packet to Town Clerlk for signature.

©  Submit application form and packet to Town Collector for signature,

2 Submit completed form, packets, and appropriate fees™ to the Zoning Board of Appeals

secretary,

“Permits may be issued only after a public hearing. There is a filing fee of $300,00 per lot, per
application for all non-conforming residential lots, whether built upon or not. There is a filing fee of
$750.00 per lot, per application for all commercial applications. In the case of a multi-family
development, the fee is $300.00 plus an additional $50.00 for every unit over two (2). Please make
check payable to the Town of Wareham.

**A check to cover two (2) legal advertisements for the public hearing should be made payable to

Wareham Week in the amount of $80.00.

““The applicant will also be responsible for the costs of sending our abutter notifications by Certified
Mail. The cost is $6.11 per certified letter to each abutter. Please see Zoning Board secretary for cost
of mailings. Please make check payable to the Town of Wareham.,

1 hereby apply for a Variance/Special Permit for a use to be made of the following described place:
STREET & NUMBER: 23 Fisherman Cove Rl 1or: RIS map. 3
ZONING DISTRICT: _KY5

USE REQUESTED: _ (esidental

OWNER OF LAND & BUILDING: U vid+ C ‘H"“uu (R e 17 TEL#

O35 %

ADDRESS OF OWNER: 43 Fisherman Gve Rd Burzards Bay, mA 02534

PERSON(S) WHO WILL UTILIZE PERMIT: SAME

ADDRESS: __ SAME
DATE; ﬂzgz 220 _ SIGNATURG: %M&&Mcﬁ“

This received on the date s

Town Clerk: ﬂ — _Date: S

Tax Collector: Date: 7 :/ 2 / 2020
Planning/Zoning Dept.: Date:

Application fee paid: / Check #: Receipt:

Advertising fee paid: Check # Receipt:

Abutters fee paid: Check # Receipt:




TOWN OF WAREHAM
APPLICANT/CONTRACTOR/REPRESENATIVE INFORMATION SHEET

Check Applicable: Variance X Special Permit Site Plan Appeal

Date decision is due

Date stamped in:

Applicant’s Name: D(Av’i(a'{ G’Bm?t*.'f'} + (;{mﬂwa /ﬁarﬂf"ﬂ

Applicant’s Address: i 5 Bidhernwn Cove Rel

Telephone Number:

Cell Phone Number:

Email Address:

Address of Property/Project: A 3 F)_S'Iqem”/rc-.q (e Ve )ch
Landowner’s Name: Dcf: vid f TULN eﬂ - Ct;m?{}r o ('in"r-ﬂ t'.-ﬁ
Owner’s Address: 23 Fisheeman (oye Ael : Buzzesols B&A{ : MA 02532

Telephone Number:

Contact Person: J‘(. En(;m Eesi }g " .Iﬂ('.- Telephone Number: 50(? -] 73 =031 7
Map 3 Lot R I 5 Zone R "L’)
Date Approved Date Denied

Comments:




JC ENGINEERING, Inc.

Civil & Environmental Engineering
2854 Cranberry Highway
East Wareham, Massachusetts 02538
Ph. 508-273-0377 — Fax 508-273-0367

July 29, 2020

Town of Wareham
Zoning Board of Appeals
Memorial Town Hall

54 Marion Road
Wareham, MA 02571

RE: Special Permit Application for 23 Fisherman Cove Road, Wareham, MA

Dear Board Members,

On behalf of the applicant, David Garnett and Cynthia Garnett, please find enclosed a Special
Permit Application for the modification of a non-conforming single family dwelling on a non-
conforming lot. This property is shown as Lot R15 on Assessor’s Map 3. In accordance with a
Determination issued by David Morris, Director of Inspectional Services, dated July 22, 2020, a
Special Permit and/or a Variance must be obtained from the Zoning Board of Appeals to allow

for the modification as described in this application.

This property is located in the R-43 Zoning District (R-43) and contains 15,260 square feet of
land. This property was created by plan prepared and endorsed by the Planning Board on March
19, 1968. The zoning requirements in effect at the time this lot was created required a minimum
lot size of 15,000 square feet of land and 100 of lot frontage. The zoning setbacks for structures
at that time needed to conform to 20’ front, 10” side, and 10’ rear setbacks requirements. The
current dwelling was constructed in 1970 and met the zoning setback requirements at that time,
as can be seen on the attached Plot Plan of Land, dated June 30, 2020.

In 1971, the Wareham Zoning Bylaws were revised to increase the lot area and frontage
requirements to 43,000 square feet of land and 180’ of frontage, respectively, but the zoning
setback requirements remained at 20” front /10° side /10° rear. Although the lot became pre-
existing non-conforming in 1971, it wasn’t until the fall of 2004 when the zoning setback
requirements were increased to 40° front / 20’ side / 20° rear. Due to this increase in setback
requirements, the current dwelling is now considered non-conforming since it currently does not

meet front or side setback requirements.

As part of this Special Permit Application, the applicant would like to construct a small addition
and porch to the front of the dwelling and a porch on the rear of the dwelling. The size and
location of the additions and porches were carefully selected to not extend within the setback
requirements that were in effect when this dwelling was constructed (20°/10°/10°).



Wareham Board of Appeals
Page 2
July 29, 2020

As outlined in Section 1340 of the Wareham Zoning Bylaws, the Board of Appeals shall find
that the proposed modifications shall not substantially increase the nonconforming nature of the
structure, nor be substantially more detrimental to the neighborhood before a building permit can
be issued. For the following reasons, we feel that the construction of the addition and two
porches will neither substantially increase the nonconforming nature of the structure, nor be

substantially more detrimental to the neighborhood.

e - Taking into account the geometry of the lots and road layout, as well as the location of
the traveled way, the proposed expansion of the footprint will be greater than 40° from
the existing traveled way within the road layout. A considerable portion of the front yard
is within the 50° wide road layout.

» Although this zoning district does not restrict lot coverages, and the lot size is 260 s.f.
greater in size from being required to meet the Floor Area Ration of Table 628 —

Dimensional Standards for Existing Small Lots, the proposed addition and porches will

not increase the floor area ratio beyond what would be allowed for a 15,000 s.f. lot (17%
or2.550,8.1.).

e The construction of a front porch at 23 Fisherman Cove Road will be architecturally
similar to other structures in the neighborhood.

e Taking into account the location of the subject dwelling and abutting dwellings,
topography and vegetation, the construction of the additions and porches will not impact
the views from abutting dwellings.

o There will be no increase in traffic or noise to the neighborhood, as this dwelling is
currently a single family dwelling and will remain a single family dwelling. The typical
traffic from a single family dwelling will remain the same.

e Lastly, there will be a negligible increase in surface runoff. Portions of the area of
footprint expansion take place where this is currently an impervious surface, therefore,
the small amount of expansion will produce negligible additional stormwater runoff.

For the reasons stated above, we would appreciate your favorable vote for this project, which is
under the purview of this board.

Respectflilly yours,
/) 7
é/ﬁwz{/ey Q/MM

Bradley M. Bertolo, EIT, CSE
Project Engineer

Cc:  David Garnett & Cynthia Garnett
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TOWN of WAREHAM

Massachusetts

BUILDING DEPARTMENT

David Morris
Director of Inspectional Services

Bradley Bertolo July 22, 2020

2854 Cranberry Highway
E. Wareham, Ma. 02538

RE:; 23 Fisherman Cove Rd.

I have reviewed your proposal to construct a new addition and a front and back
porch on the above address. Due to setback requirements, I must deny your application at
this time. The Proposed addition does not conform to the current front setback of 40°.

The proposed rear porch does not meet the current side setback of 20°. Also, the proposed
front porch increases the non-conforming nature of the structure. In order to proceed, a
Special Permit and/or a Variance must be obtained from the Zoning Board of Appeals.

Your proposal is being denied for non-compliance to the following bylaws:

e Article 621 Table of Dimensional Regulations Residential Districts
e Article 1352 Non-Conforming Structures

The subject dwelling is located in Zoning district R-43.

avid Morris
Director of Inspectional Services
Zoning Enforcement Officer

In accordance with the provisions of MGL chapter 40A §§ 15, you may apply to the Zoning
Board of Appeals for the above noted relief within thirty (30) days of receipt of this letter.
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Wrangfer Certificate of Witle

Cert No:129355
Boolk:646 Page: 155
Doc No:790925

From Certificate No. 121977

Originally Registered June 16, 2015

in Registration Book 609

Page

for the Registry District of Plymouth County.

Whis ig to Certifp that

DAVID GARNETT and CYNTHIA GARNETT of Wareham in the County of Plymouth and the
Commonwealth of Massachusetts,

are the owners in fee simple, as tenants by the entirety, of that certain parcel of land situate in WAREHAM,
in the County of Plymouth and said Commonwealth, described as follows:

Being Lot 15 on sheet 1 of subdivision plan #4717-I, drawn by Walter E. Rowley & Associates,
Surveyors, dated March 19, 1968, filed with Certificate of Title No. 42245,

There is excepted and excluded from the land the fee in Grove Street abutting said lot,

Said lot is subject to the restrictions set forth in a certain deed from William J. Rothfuss et al to Vincent A.
Forte, dated June 17, 19869, filed and registered as document #124865, which will expire June 17, 1998.

Said lot has the benefit of the restrictions set forth in a deed from Wallace M. Campbell to Charles F.
Richmond, dated March 1, 1912, duly recorded in Book 1126, page 440.

So much of said let as is included in Mayflower Grove, so-called, as shown on a plan of Plymouth Park
on Buzzards Bay, Wareham, Mass., drawn by A, Savery C. E., dated 1886, and duly recorded in
Plan Book 1, Plan 128, is subject to rights therein as set forth in an indenture by and between Edwin B.
Larchar and James C. Powers, dated March 23, 1887, duly recorded in Book 541, Page 544, in favor of the
|ot of land marked "Bertram B. Conrad" on said plan No. 4717A and described in a deed from from Louise H.
Campbell to said Conrad, dated November 24, 1919, duly recorded in Book 1338, Page 391; in faver of the
lot of land marked "Ethel M. Burgess" on sald plan Ne, 4717A, and described in a deed from Louise H.
Campbell to said Burgess, dated March 30, 1918, duly recorded in Book 1303, Page 318; and in favor of the
interests of Lincoln K. Davis and John A. Davis as owners of Lot E on plan No. 2433B filed with Certificate of

Title No, 149 for the Plymouth Registry District.

Said lot is also subject to any implied easements in Highland Street and Mayflower Avenue so-called
under two deeds, one given by Gustave A, Rothfuss Guardian to Betram B. Conrad, dated November 17,
1818, duly recorded In Book 1341, Page 411, and one given by Louise H. Campbell to Bertram B. Conrad,
dated November 24, 1819, duly recorded in Book 1338, Page 391.

So much of said lot as s included in Powers Avenue, shown on said plan #4717A, is subject to rights of
way in favor of all the land registered under Land Court decree No. 2433 and the lands of Clarence C.
Puffer and of Charles P. Perkins, shown on Land Court plan #2433B; and so much of said lot as in included
in said Powers Avenue, in Grove Streat and in Plymouth Avenue, as shown on said plan #4717A, is subject
to rights of way in favor of the lots of land shown on said plan #4717A and marked "Susan C. Egan”, "B.B.
Conrad", "A.F.H. Clapp", "Charles F. Richmond", "Louise H. Campbell", "Betram B. Conrad", "Annie F. H.

Clapp", "Ethel M. Burgess", respectively.

Said lot is also subject to an easement from William J. Rothfuss et al to the New Bedford Gas and Edison
Light Company et al, dated November 30, 1968, filed and registered as document #122681.

There is appurtenant to said lot a right of way in Plymouth Avenue, Grove Street, and Powers Avenue,
shown on plan #4718A, to be used in common with others entitled thereto

And it is further certified that said land is under the operation and provisions of Chapter 185 of the General
Laws and any amendments thereto, and that the title of said

DAVID GARNETT and CYNTHIA GARNETT

to said land is registered under said Chapter subject, however, to any of the encumbrances mentioned in
Section forty-six of said Chapter, and any amendments thereto, which may be subsisting, and subject also
as aforesald; and to any and all public rights legally existing in and over the same below mean high water

mark.




Witness, Gordon H. Piper, Chief Justice of the Land Court, Department of the Trial Court, at Plymouth in
said county of Plymouth the twenty-eighth day of October the year two thousand nineteen

at 9 o'clock and 19 minutes in the forenoon.

John R. Buckley, Jr., Esquire, Assistant Recorder

Attest , with the seal of said Court,

Land Court Case No, 4717

Address of Owner 23 FISHERMANS COVE ROAD WAREHAM MA 02571
Property Address 23 FISHERMANS COVE ROAD WAREHAM MA 02571
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Zoning Changes
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|Current Zoning

621 RESIDENTIAL DISTRICTS R-130 R-60 R-43 R-30 MR-30
Minimum Lot Area (square feet)
1-family dwelling 130,000 60,000 | 43,000 | 30,000 30,000
2-family dwelling NA NA NA 45,000 45,000
Other residential use NA NA NA ] 30,000 *2
Nonresidential use 130,000 60,000 | 43,000 | 30,000 30,000
Minimum Frontage (feet)
1-family dwelling 200 180 180 150 150
2-family dwelling NA NA NA 200 200
Other residential use NA NA NA 2l 250
Nonresidential use 200 180 180 150 150
Minimum Front Setback (feet)
1-family dwelling 100 60 40 20 20
2-family dwelling NA NA NA 20 20
Other residential use NA NA NA 4] 30
Nonresidential use 20 20 20 20 20
Minimum Side/Rear Setback (feet)
1-family dwelling 30 20 20 10 10
2-family dwelling NA NA NA 10 10
Other residential use NA NA NA *1 20
Nonresidential use 10 10 10 10 10
Maximum Height (feet)
1-family dwelling 35 35 35 35 35
2-family dwelling NA NA NA 35 35
Other residential use NA NA NA i 35
Nonresidential use 35 35 35 35 35
Maximum Building Coverage (%)
1-family dwelling NR NR NR 25 25
2-family dwelling NR NR NR NR 25
Other residential use NR NR NR *
Nonresidential use NR NR NR N
Maximum Impervious Surface (%)
1-family dwelling : NR NR NR NR NR
2-family dwelling NA NA NA NR NR
Other residential use NA NA NA " NR
Nonresidential use NR NR NR NR NR

NA = Use not allowed  NR = No regulation

1. R-30 District: Multiple family is only permitted as a Residential Cluster Development. (See

Article 8)
2. For each additional unit
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