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ATTEST: John R. Buckley, Jr. Register TOWE ijAgHAM weREHAH TOMN CLERK
Plymouth County Registry of Deed oard of Appeals ERK
ymouth County Registry of Deeds | ERK’S RECORD OF NOTIFICATION 2023NOV 7358

No._43-23

Petition of: Stephen & Dianne McDonough

Location of Property: 24 Highland Bay Drive, Wareham, MA

Date of Notification of Hearing: October 5, 2023 & October 12, 2023
Date of Hearing: October 25, 2023

Date of Notification of Decision:  October 26, 2023

DECISION: See attached

REASON:

Name and Address of Abutting Owners: Certified Abutters List Attached

1 horeby certify that 20 days have elapsed
after the decisrl{m was filed in the office

of the Town Clerk of Wareham and no appea
bas been filed in accordance with Section -
17, Chapter 40 A of the Massachusetts Genoral

.................................................................

-------------------------------------------------------------------

T I e s I R R R R Y TR N

Board of Appeals
Qcpmbi N,3023 %



Bk: 58515 Pg: 100

THE COMMONWEALTH OF MASSACHUSETTS

WARFHAM TOWN CLERK
Town of Warcham 2023 NOU 7 PH3:58

BOARD OF APPEALS

Petition No. : 43-23

Book: 51643 Page: 0283
Date: Getober 23, 2023

Certificate of Granting of Variance
(General Laws Chapter 40A, Section 11)

The Board of Appeals of the Town of Warecham hereby certifies that a Variance has been granted:

To: Stephen & Dianne McDonough

Address: 24 Highland Bay Drive

City or Town: __Wareham, MA

Affecting the rights of the owner with respect to land or buildings at ___24 Highland Bay Drive, Assessor’s
Map 58 Lot(s) W67.A W68, & 1001.A

The Board of Appeals certifies that the decision attached hereto is a true and correct copy of its decision to
grant a Variance and that copies of said decision, and of all plans referred to in the decision, have been filed
with the ZBA, Conservation Commission, and the Town Clerk.

The Board of Appeals also calls to the attention of the owner or applicant that General Laws, Chapter 40A,
Section 11 pravides that no special permit, or any extension, modification or renewal thereof, shall take
effect until a copy of the decision bearing the certification of the Town Clerk that twenty days have elapsed
after the decision has been filed in the office of the Town Clerk and no appeal has been filed or that, it such
appeal has been filed, that it has been dismissed or denied, is recorded in the Registry of Deeds for the
county and district in which the land is located and indexed in the grantor index under the name of the
owner of record or is recorded and noted on the owner’s certificate of title. The owner or applicant shall
pay the fee for such recording or registering. A copy of the registered decision shall be returned 1o the
Board of Appeals as proof of filing.

Any person aggrieved by this decision may appeal to the Superior Court of Land Court as in Section 17 of
Chapter 40A, M.G.L. by filing a NOTICE OF ACTION AND COMPLAINT within twenty (20) days of
the date of filing of this decision.
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NOTICE OF DECISION OF THE WAREHAM ZONING BOARD OF APPEALS

Petition: 43-23

Applicant: Stephen & Dianne McDonough

Owner: same

Owner Address: 24 Highland Bay Dr,, Wareham, MA

Subject Property Address: 24 Highland Bay Dr., Wareham, MA
Subject Property Parcel ID: Map 58 Lot(s) W67-A, W68, & 1001-A
Date of Public Hearing: October 25, 2023

Date of Notice; October 26, 2023

Decision/Reason:

The Zoning Board of Appeals held a public hearing on October 25, 2023 to hear testimony and to
make findings on the proposed project. The applicant is proposing to construct a new 10° x 3¢° deck
along with a 4° x 6° expansion of the porch, and separately removing a 10° x 10° existing deck and
replacing it with a new 10’ x 15’ deck along with a 10° x 8’ staircase down to grade. While the
improvements are in keeping with the character of the neighborhood, the expansions create new non-
conformities and so require zoning bylaw variances for relief. The variances are for rear and side
line setback reductions because of the extension of the decks and staircase, The Board found that the
shape of the lot and the construction of the building were such that they create a hardship when
trying to improve the property. Further the Board found that the relief when granted would not
derogate from the intent of the Zoning Bylaws, and this does not impact the district adversely.

Consequently, the Board voted 4-0-0 to grant the Variances.

Conditions:

1. The additions are to be constructed per the plans submitted with the application, prepared
for Stephen & Dianne McDonough, entifled “Plan to Accompany Notice of Intent” and
prepared by G.AF, Engineering, Inc. of 266 Main Street, Wareham, MA, dated on June 7,
2023,

2. Upon completion, an “As Built” plan is to be submitted to the Building Department with a
copy provided to the Board of Appeals.

3. Any relief not expressly granted herennder is hereby denied.

4, For this decision to become effective, a copy of said decision and notice thereof must be filed
at the Plymouth County Registry of Deeds and must bear the certification of the Town Clerk
that twenty (20) days have elapsed and no appeals have been filed, or that if such appeal has
been filed, that it hias been dismissed or denied, A certified copy of said recording must be
thereafter filed with the Board of Appeals.

5. If substantial use or construction permitted by this Variance has not commenced within one
year from the date of which a copy of this decision is filed with the Town Clerk, excluding
the amount of fime required for an appeal period to expire and the amount of time required
to pursne and await the determination of any such appeal, then this Variance shall expire in
50 far as the foregoing statement is modified by Chapter 195 of the Acts of 1984. Any person
exercising rights under a duly appealed Variance does so at the risk that a court may reverse
the permi¢ and any construction performed under the permit may be ordered undone.

6. Any person aggrieved by this decision of the Zoning Board of Appeals may file an appeal
pursunant to the provisions of M.G.L. Chapter 40A, section 17 within twenty (20) days of the
filing of this decision in the office of the Town Clerk. H no appeal is taken within the allotted
time, the Clerk will so certify.

7. I the applicant wishes to modify the approved Record Plans, it shall submit proposed
modifications in accordance with the provistons of this paragraph. Where such modification
is deemed substantial, the same standards and procedures applicable to an original
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application for approvat shall apply to such modification and a public hearing shall be
required by the ZBA; provided, however, that the ZBA may determine that a proposed
modification is insubstantial and approve the same without the need for any further ZBA
approval.

VOTE: (4-0-0) By the Warcham Zoning Board of Appeals
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ZONING BOARD OI' APPEALS DECISION SHEET
Petition Number: 43-23
Petitioner Name: Stephen & Dianne McDonough
Map: 58
Lot: W67-A, W-68 & 1001-A
Address: 24 Highland Bay Dr., Wareham, MA
Project: Proposing to construct a new 10° x 30° deck along with a 4’ x 6’ expansion

of the porch, and separately removing a 10° x 10’ existing deck and replacing it with
a new 107 x 15° deck along with a 10* x 8’ staircase down to grade

Special Permit Both (Circle one)

Reason for granting/denying the application:

Conditions:

1.

10.
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