
PLANNING BOARD 
DECISION

                                      CASE NO. 
8-20
LANDOWNER:  
        A.D. MAKEPEACE COMPANY
PETITIONER:
        BORREGO SOLAR SYSTEMS, INC. 

SUBJECT PROPERTY:  ASSESSSORS MAP 111, LOT 1000-F
 

TITLE REFERENCE:     BOOK 1408, PAGE 69
ADDRESS:                        140 TIHONET ROAD
***********************************************************************

Following a public hearing opened on July 13, 2020, continued multiple times to February 8, 2021, the Wareham Planning Board  (“Planning Board”) (Members George Barrett, Michael A. Baptiste, Sr., Michael King, Richard Swenson, and Russell Motto voting) unanimously voted [5-0-0] on February 8, 2021, in exercise of its discretionary powers, to approve the Petition of the above Petitioner for Site Plan Review Approval to construct a large ground mounted photovoltaic solar energy generating facility on the above site, with conditions memorialized in this Decision.  The site is located off Tihonet Road and in the R-60 Zoning District. The project is depicted on plans entitled “Site Use Plan Submission, 140 Tihonet Road, Wareham, MA 02571, Solar Photovoltaic and Energy Storage Electric System” prepared by Borrego Solar, and dated 06/08/2020 with latest revision date of 02/02/2021.
1.0 Project Narrative
1.1 Introduction
The project includes the construction, installation, and operation of a large ground-mounted solar array and energy storage facility, including Site access and interconnection to the electrical grid. The Property is part of the extensive land holdings in this area of the A.D. Makepeace Company (the Owner). Access to the Project will be from the private way Tihonet Road via the existing frontage as shown on the plan.  The Project lies in the R-60 District.  

A Notice of Intent (NOI) has been filed with Wareham Conservation Commission for work proposed in jurisdictional buffer zones.  
The proposed location of the solar array and energy storage area is approximately 1,500 feet from the nearest public roadway and 1,000 feet from the nearest residential lot. The array and energy storage area will be cleared and graded for installation and access to the solar modules, transformers and inverters. It has been communicated to the board that the Landowner will be excavating sand and gravel from the site for use in Landowner’s agricultural operations prior to the installation of the Project; such excavation is not part of this solar Project and shall be memorialized in separate communication with the Town. The solar array surface area will occupy approximately ±65.32 acres of the Project Site. The Project Site will be enclosed by a security fence as detailed in the submitted plans. 
The Project will not result in the development impacts potentially associated with general commercial and industrial development, nor will it generate any water or sewer demands, increase traffic, or create any impervious area or greenhouse gases (GHG).  In fact, the Project will offset the amount of GHG generated when compared to the use of fossil fuels to generate electricity.  

1.2 Compliance with Zoning Bylaw Requirements

The Project is sited appropriately and complies with applicable zoning criteria and does not endanger public health, safety, or welfare. 

Additionally, a narrative describing how the proposed project complies with the applicable requirements of the Bylaw is provided below.

Site Plan Considerations

As previously approved and in accordance with Article 15:  “Site Plan Review”, Section 1510:  “Purpose”, the attached Site plans have been prepared with due consideration for the following:

(a) Protection of adjacent areas against detrimental or offensive uses on the Site by provisions of adequate surface water drainage, buffers against lighting, sight, sound, dust, vibration, and the allowance of sun, light, and air

The Project area lies in excess of 1500 feet from the nearest public way, Farm To Market Road, and approximately 1,000 feet from the nearest abutting residential property, which is identified as the properties off Red Pine Lane, located west of the development area on the far side of Tihonet Pond. Other land of the Owner abuts the Project on the north, south, and west boundaries.  

Lighting will be limited to motion activated security lighting located at the equipment areas and will not impact the limited adjacent land uses. The proposed solar energy use is visually consistent with the surrounding land use and topography.  Similarly, the Project will not impact sun, light or air conditions of adjacent properties, and will not result in sound, dust or vibration disturbances.  Construction activities will not impact adjacent properties due to the previously noted distance of the Project from these properties and the short construction period.

(b) Convenience and safety of vehicular and pedestrian movement within the Site and in relation to adjacent areas

The proposed Tihonet Road Solar Photovoltaic and Energy Storage Project will not impact vehicular or pedestrian movement in relation to adjacent areas due to the remote location and the limited amount of activity anticipated on the Site.  Furthermore, public vehicular and/or pedestrian access will not be permitted to occur on the Site.  Access for maintenance and emergency services around the solar panels within the proposed fenced area has been accommodated by the incorporation of a ±20-foot wide access way around the arrays.  Maintenance and emergency access to the Site will be through an 8-foot high double swing gate and will utilize new site entrances off of Tihonet Road as depicted on the submitted plans.

(c) Adequacy of facilities of handling and disposal of refuse and other production by-products

After construction, the proposed Tihonet Road Solar Photovoltaic and Energy Storage Project use will not result in the generation of any refuse or by-products.  Construction debris will be managed and disposed of in accordance with current local, state and federal regulations.

(d) Protection of environmental features on the Site and in adjacent area

Tree clearing will be required to prepare the Project Site.  The proposed use, which is environmentally beneficial, will eliminate the impacts typically associated with residential or commercial development. Appropriate stormwater water management facilities have been proposed.  
An NOI has been filed with the Wareham Conservation Commission for work proposed in jurisdictional buffer zones.  
The Project will not produce any air pollutants, noise, vibration, or other deleterious impact on the natural environment in the surrounding area.

(e) Promotion of appropriate arrangement of structures within the Site and in relation to existing structures within the district and neighborhood

The array and energy storage equipment within the Site have been arranged appropriately to create an efficient and feasible site layout in order to maximize the collection and generation of solar energy.  Given the Site’s location, the arrangement of the infrastructure within the Site in relation to existing structures within the district and neighborhood is not applicable.

(f) Coordination with and improvement of systems of vehicular and pedestrian access, drainage, water supply, sewage disposal, lighting, landscaping, wetlands, water courses, buildings and other features that support the neighborhood

This is not applicable given the remote location and the proposed solar energy generating use of the Site.

(g) Compliance with all applicable sections of the Zoning Bylaw
Information regarding compliance of the Project with applicable Zoning Bylaw requirements was provided in the submission materials.

Information Required

Information required by Article 15:  “Site Plan Review”, Subsection 1530:  “Information Required” was provided in the submission materials.  Additional information required pursuant to Section 1531:  “General Information” is provided below.

Total area of project in square feet to include wetland and 100-year floodplain

The Project is located on a large parcel of land created by a ANR Plan endorsed by the Planning Board dated October 19, 2020 and recorded at Plan Book 69 Page 932.  A portion of the parcel as shown on the referenced plan lies within the 100-year floodplain, however no part of the Tihonet Road Solar Photovoltaic and Energy Storage Project is proposed within the floodplain. An NOI has been filed with Wareham Conservation Commission for work in jurisdictional buffer zones located within the proposed development area for the Project.
8” x 10” Photographs

An aerial image of the Site was included and has been determined by the Planning Board to meet the requirements of this section.   
Impact Statement

As required and pursuant to Section 1534, an “Impact Statement” was provided herein in two parts; impacts of the proposed use and mitigation of impacts.  This has been provided in a manner similar to the previously approved Solar Energy Projects in Wareham.
Part 1:  Impact of the proposed project on:

(a) All applicable town services including but not limited to schools, sewer service, water systems, parks, fire, and police protection

The proposed development is not anticipated to have an adverse impact to municipal services such as schools, sewer service, water systems, parks, or fire/police protection.  The proposed development is a large ground-mounted solar and energy storage facility, which will generate clean, renewable energy.  The proposed development will not generate school-age children, does not require connection to water or wastewater systems, and will require minimal, if any, fire and/or police protection.  Fire and/or police protection will only be necessary should there be an emergency situation on-Site.  
(b) The roads in the immediate vicinity of the proposed development

The proposed Project will not result in an increase in traffic or the incidents of traffic accidents on local roadways.  Vehicle trips to the Site will be limited to the short construction period and to any subsequent, but infrequent, trips related to maintenance.  The Project will not require the construction of new roads or driveways.  Existing gravel access roads to the cranberry bog operation will be utilized.  For this reason, the requirement of the Bylaw to report peak and average daily trips to the Site is not applicable to the Project.

(c) The ecology of the area within the Site and any significant off-Site impacts

There are no wetland resource areas located in the proposed Project area.  An NOI has been filed with the Wareham Conservation Commission for work in jurisdictional buffer zones located within the proposed development area for the Project. Furthermore, there are no off-Site impacts to the ecology of the area resulting from the project.
Impact Statement – Proposed Mitigation (Part 2)
Mitigation is not directly proposed, as the overall anticipated impacts of this renewable energy and storage project are minimal.  The project will provide environmental benefits of its own.  
In the Supplemental Information transmittal dated August 3, 2020, the Applicant committed to taking no economic benefit from tree clearing associated with the Project. Per the forestry report, the Applicant has committed to mitigation in the amount of $36,500 to be donated prior to the request for a Certificate of Completion from the Town.
Evaluation Standards

Pursuant to Subsection 1540, an evaluation of the listed objectives is as follows:
Subsection 1541:  “Natural Features”

Finish Site contours approximate the character of the natural Site and the proposed project achieves the following objectives:

The proposed topography is dictated by the proposed solar use, which requires a generally level but slightly sloping area to accommodate the array.  The topography is visually consistent with the existing topography as well as the surrounding agricultural use (cranberry bogs).

(a) Reduce the volume of cut and fill

Only moderate cut and fill is required to accommodate the generally level “pad” for the solar array and associated appurtenances. It has been communicated to the Board that the Landowner will be excavating sand and gravel from the site for use in Landowner’s agricultural operations prior to the installation of the Project; such excavation is not part of this solar Project and shall be memorialized in separate communication with the Town  

(b) Reduce the number of removed trees

Tree clearing has been limited to the minimum needed for the success of the project as proposed. The project requires a level area with access to maximum sunlight over as long a period of time per day as possible.   

(c) Reduce the pollutants reaching the water table

Vehicular traffic will not be regularly occurring and, therefore, will not increase the potential for pollutants on the Site.  Sanding and salting of the access roads are not anticipated, thereby reducing the amount of Total Suspended Solids at the Site.

The materials within the solar arrays are inert and, therefore, are not potential pollutants.  Inverters are solid state with no internal fluids and will be properly housed per electric code standards so as to avoid potential pollution.

There is no sewage disposal system proposed or required for the Site.

(d) Reduce the area of wetland vegetation displaced

No wetlands exist within the Project area.  There will be no displacement or impact to vegetated wetlands and an NOI has been filed with Wareham Conservation Commission for work in jurisdictional buffer zones. 

(e) Reduce soil erosion

Soil erosion will be addressed by creating an essentially level topographic area or pad for the Project.  The pile base to support the array structures will be hydraulically advanced into the ground to reduce the excavation and exposure of soil associated with normal construction practices. In addition, erosion control barriers will surround the work area where needed during construction.   
(f) Reduce the area of impervious surface

The amount of impervious area has been minimized by limiting impervious areas to only those necessary, as follows: the base for the arrays; and concrete pads for the required inverters and energy storage equipment.  The remainder of the Project will be pervious, and vegetated with low-growing herbaceous species.

(g) Reduce the amount of stormwater runoff from the Site
Reference is hereby made to the Application for a detailed review of the plan to manage stormwater runoff.

Subsection 1542:  “Relation of Buildings to Environment”

This subsection relates to ensuring that proposed architecture is in harmony with the surrounding natural environment and neighborhood and, therefore, is not directly applicable to the Project, as no buildings are proposed as part of this work.  However, the proposed solar use is in harmony with the adjacent agricultural uses and sustainable practices in general on the larger land holdings of the Owner.  In addition, the Project will not be generally visible from public ways and will not visually impact neighborhoods due to its distance from residences and generally low height profile.  
Subsection 1543:  “Vehicular Circulation”

This subsection is not applicable, as the Project will not result in an increase in traffic trips to or from the Site beyond the occasional servicing of the Site.  
Subsection 1544:  “Pedestrian Circulation”

This subsection is not applicable, as the solar Site is not intended to be accessible to pedestrians or to the general public at large.

Subsection 1545:  “Parking”

This subsection is not applicable, as the proposed use does not require parking spaces.  There is adequate space provided on the Site for the occasional vehicle to service the facility.

Subsection 1546:  “Landscaping”

This subsection indicates that all Site plans are subject to the requirements of the Zoning Bylaw.  Article 10:  “Landscaping”, applies to all new non-residential development, pursuant to Section 1020.  Pursuant to Section 1030, the Planning Board is responsible for determining acceptable landscaping standards where not otherwise provided in Article 10.

A separate landscape plan has not been included, as the Project is a solar energy use that necessitates the use of only low-growing herbaceous species.  Information regarding this was noted on the attached plan set.  Accordingly, a separate landscape plan was not included nor was it required by the Planning Board.

The following narrative addresses items 1 through 9 pursuant to Section 1032:  “Plan Components”.

1. A description of the Site
Refer to Section 1.1 for a description of the existing conditions at the Site.

2. Proposed project and parking Site plan

A Site Plan was included with this submission.  As previously noted, parking is not required for the proposed use and, therefore, is not provided.
3. Location, general type, and quality of existing vegetation, including trees

The Site is currently an undeveloped, forested lot
4. Existing vegetation to be preserved

The applicant has worked closely with the Planning Board and peer reviewer to ensure the impact to existing vegetation is minimized to a reasonable extent. Low growing shrubs and other vegetation, including future stump sprouting will remain in place wherever possible and as shown on the plan.

5. Mitigation measures employed for protecting existing vegetation during construction and a sediment and erosion control plan

Erosion control barriers will surround the work area where needed to prevent sedimentation of adjacent areas.   
6. Locations and labels for all proposed plants

The only plants proposed relate to the ADM Sandy Seed Mix as detailed on the enclosed plan.  During the design and permitting phase, this seed mix was determined in conjunction with the Owner in order to ensure that plant material will not inadvertently introduce unwanted species or detract from pollination of nearby cranberry bogs. As necessary, maintenance mowing will be undertaken to maintain vegetation under approximately 20 inches tall.
7. Plant lists or schedules with the botanical and common name, quantity, and spacing and size of all proposed landscape material at the time of plantings

The proposed Tihonet Road Solar Photovoltaic and Energy Storage Project will not include the typical landscaping associated with commercial developments.

8. Location and description of other landscape improvements, such as earth berms, walls, fences, screens, sculptures, fountains, street furniture, lights, and courts or paved areas

A seven-foot tall chain link fence will surround the array area, which will be accessed by double swing gates as shown on the plan.

Security lighting will be provided, consisting of floodlights of under 1,000 watts each.  The floodlights will operate with motion sensors, unless required to be on throughout the night for insurance purposes.  Flood lighting will be located primarily in the equipment areas and will not surround the Site. Given the location of the Project within a larger property, adequate security lighting for the needs of the Project has been provided as described herein.

Safety signs will also be posted.  Such signs will be in accordance with the requirements of Article 11:  “Signs”, Subsection 1115:  “Regulations for BDOD”.

No other landscape improvements or elements of design are proposed as part of the Project.

9. Planting and installation details, including planting schedule, as necessary to ensure conformance with this article

This requirement has been waived by the Planning Board for the reasons previously stated above.

Pursuant to Section 1042:  “Minimum Landscaped Buffer”, landscaped buffers are required between proposed and adjacent uses.  As has been previously discussed, the Applicant has worked collaboratively with the Planning Board and peer review engineer to propose a project which minimizes visual impacts to adjacent properties and is removed from public roadways and residences, to the extent possible.
The Project will not result in noise impacts.  Visual impacts are also minimized as previously discussed.

1.3 Business District Overlay (BDOD) General Standards

Not applicable.
THE GRANTING OF SITE PLAN APPROVAL IS SUBJECT TO THE FOLLOWING CONDITIONS:
1. Construction shall be in substantial conformity with the approved plans, entitled “Site Use Plan Submission, 140 Tihonet Road, Wareham, MA 02571, Solar Photovoltaic and Energy Storage Electric System” prepared by Borrego Solar, and dated 06/08/2020 with latest revision date of 02/02/2021.

2. Inspections of each site shall be made by the Planning Board and/or the Board’s representative for all site work including the following:

a. Initial site clearing and grading of each location,

b. Stockpiling of loam and topsoil to be maintained on site for future site restoration,

c. Access road construction (all roads) of initial clearing, grading, placement of base material and dense graded surface material, swales and loam and seed of slopes,

d. Loaming and seeding of all areas in accordance with the approved plans,

e. Array fencing, gates, turning areas and final cleanup.

3. Calls for inspections in accordance with Item 2 above shall be with a minimum of 24 hours’ notice that an inspection is requested.  Failure to call for timely inspections may result in a delay in approval of work completed and may require correction before proceeding.

4. No changes in the approved site plans shall be made without approval of the Planning Board.  The Board may, at its discretion, determine if changes proposed require a public hearing to modify the Site Plan Approval or if the changes proposed are minor in nature and would require no public hearing to approve. Any subsequent modification to Site Plan Approval issued by the Planning Board shall be recorded in a similar manner to the original Site Plan Approval with a copy of the recorded document(s) provided to the Planning Board by the Petitioner.
5. The Planning Board may require the posting of security if an Occupancy Permit is requested prior to the completion of all work shown on the approved plans.  The Board may limit the amount of time required to complete unfinished items under the terms of the security posted.

6. The Decommissioning Proposal outlined in the transmittal letter dated January 19, 2021 which provided an estimate in the amount of $598,580.00 is approved subject to the condition that the costs for each item shown shall be reviewed and adjusted if necessary, every five years following final approval of the project and the submission of a copy of the recorded Site Plan Approval that is recorded at the Plymouth County Registry of Deeds to the Planning Board for the file.

7. The form of security to be posted for decommissioning shall be approved by Town Counsel and shall be automatically renewable with the Town of Wareham cited as a beneficiary of security proceeds in the event of default by the owner or successor(s) in title to the facilities.

8. The Decommissioning Proposal on file at the Town of Wareham Planning office is hereby incorporated by reference in their entirety in this Site Plan Approval.
9. As detailed in the Supplemental Information transmittal dated August 3, 2020, the Applicant shall make a mitigation payment in the amount of $36,500 to the Town prior to the completion of the project to offset the economic benefit associated with the timber harvest. 

10. The Applicant shall provide mutually agreed upon funding to fire department to provide training on emergency response to solar arrays and energy storage facilities.

If substantial use or construction permitted by this Special Permit and Site Plan Approval has not commenced within two years from the date on which a copy of this decision is filed with the Town Clerk, excluding the amount of time required for an appeal period to expire and the amount of time required to pursue and await the determination of any such appeal, either from this decision, or from the decision by the Conservation Commission on the applicant’s required notice of intent to the Conservation Commission, then this Approval shall so expire.

We hereby certify that copies of this decision were filed with the Town Clerk (and Director of Inspectional Services) on February 9, 2021.
WAREHAM PLANNING BOARD  
_________________________________

_______________________________

George Barrett, Chairman



 Michael A. Baptiste, Sr., Vice Chairman
_________________________________

_______________________________

Michael King, Member



 Russell Motto, Associate Member

_________________________________



Richard Swenson, Member





February 8, 2021
This decision shall not take effect until (a) a copy of this decision certified by the Town Clerk to the effect that twenty (20) days have elapsed since the decision was filed in the Office of the Town Clerk without any appeal having been filed or that any appeal filed has been dismissed or denied has been recorded in the Plymouth County Registry of Deeds or with the Assistant Register of the land Court for Plymouth County, and (b) a certified copy indicating such Registry recording has been filed with the Board. Notwithstanding the foregoing, however, each petitioner may exercise his rights hereunder prior thereto, at its own risk that this approval may be appealed, as set forth below, and that a court may reverse this approval, and that any construction performed hereunder may be ordered undone, per Massachusetts General Laws, Chapter 40A, Section 11.

Any person aggrieved by a decision of the Planning Board has the right to appeal such decision to the Superior Court, the Land Court, or the District Court of the Commonwealth of Massachusetts pursuant to Massachusetts General Laws, Chapter 40A, Section 17, by filing such appeal within twenty (20) days after the date on which the decision was filed with the Town Clerk.
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