THE LAW OFFICES OF BELLO & MORTON, LLC

184 Main Street Wareham, Massachusetts 02571 - 508-295-2522

October 5, 2022

Wareham Zoning Board of Appeals
54 Maron Road

Wareham. MA 02571

Re: Appeal of Building Permit B-21-485 at 9 Murphy Street. Wareham, MA for
violations of the Wareham Zoning ByLaws

Dear Members of the Board of Appeals:

I represent Mr. Richard Padula and Anita Padula abutters of the property in question 9
Murphy Streel Wareham, MA 02371, We are writing to the Board to issue a hearing regarding the
appeal of the Building Permit which was approved by the prior Building Commissioner for a
duplex on the property located at 9 Murphy Street. We are seeking an immediate Cease and Desist

be issued o the owner until the decision from the Zoning Board of Appeals for these zoning issucs.

[ have met with Mr, Paul Turner our current Building Commissioner who instructed me
that the permit is active and that the authority to repeal the Building Permit is the Wareham Zoning
Board of Appeals. | have included the memorandum submitted to the Commissioner with the
request to revoke the Building Permit. This includes the narrative of the approvai and the basis {or

the appeal.

The basis for our relief to be sought is that the current Building permit violates Article 621
of our Zoning By Laws that requires a lot size of 45,000 square feet in order to build a two family.
I am of the opinion as well as many abutters that this was overlooked and there is serious concern

for the allowance of this duplex.

One of the most jarring issues is that although the permit savs that the property has 3.28
acres and is represented as such, ¢ Murphy Street is comprised of a many smaller lots laid out on
a 1939 Land Court Plan. The owner is propeosing this dupiex on section of the land that is less than

the 45,000 square feet required. The owner of the property never had a new plan approved through



the Planning Board- which would also need to be approved by the Land Court. Therefore. the

existing streets laid out on the plan are still active and the abutting property owners have rights for

access on those roads.,

All this being said. the abutters have come together in hopes that the Zoning Board of
Appeals wil! be able to review these issues. [ believe a new Plan of Lots would need to be prepared
and vetted through the Planning Board and again approved by Land Court. The owner has
somehow circumvented the public boards that are put in place to protect the integrity of existing

neighborhoods and our residents.

! have enclosed numerous disheartening letters from the abutter who have alreadv been
suffering damages from the allowance of this building permit - in that the property owner is calling
the authorities on them and claiming the land is his. The title to this Land Court property is siill
that of the 1939 plan — nothing has been changed the roads on the plan “Handy Ave™ “Cove Ave™.
and ““Fearing Ave™ are still that rights of way. Many of the property owners have used these paths
for many years through generations. | encourage the Board to read the pleas of the abutters and the

expetiences they have had and think of the substantial harm that is occurring.

The public and the abutters have rights and will be aggrieved if this build is allowed tc
move forward. Not to mention the future concerns for the rest of the planning in this arca with the
other Jots. [t seems wholly premature to allow a buiid of this magnitude to be approved prior then

ihe appropriate land use boards to review.

Therefore, we request a hearing and formal review from the Zoning Board of Appeals

regarding thesc violations at the earliest opportunity.

Very Yours,

Jib#n A. Morton, Esq.
iam@mortoniawllc.com

508-295-2522

cc. Building Commissioner

Clhient



LICATION FOR A PUBLIC HEARING FOR A VARIANCE/SPECIAL

TOWN OF WAREHAM
ZONING BOARD OF APPEALS

AL PERMIT

Certam uses are allowed in several zoning districts only by means of a Variance and/or Special Permit
from the Zoning Board of Appeals. Those uses are indicated in the Wareham Zoning By-Laws. To apply
for a Variance/Special Permit from the Zoning Board of Appeals, please do the following;

o Complete this form.

DI U I

Complete information packets, (Directions attached)
Submit application form and packet to Town Clerk for signature.
Submit application form and packet to Town Collector for signature,

5 Submit completed form, packets, and appropriate fees™ to the Zoning Board of Appeals

secratary.

“Permits may be issued only after a public hearing. There is a filing fee of $300.00 per lot, per

application for all non-conforming residential Iots, whether built upon or not. There is a filing fee of
$750.00 per lot, per application for all commercial applications. In the case of a multi-family
development, the fee is $300.00 plus an additional $50.00 for every unit over two (2). Please make check

payable to the Town of Wareham.

A check to cover two (2) legal advertisements for the public hearing should be made payable to
Wareham Week in the amount of $80.00.

“The applicant wili also be responsible for the costs of sending out abutter notifications by Certified

Mail. The cost is $6.11 per certified letter to each abutter, Please see Zoning Board secretary for cost of

mailings. Please make check payable to the Town of Wareham.

I hereby apply for a Variance/Special Permit for a use to be made of the following described place:

/!i@q

5—7«:

STREET & NUMBER: WPy St LOT:

ZONING DISTRICT: k2O T, . g T I T .

USE REQUESTED: R pecd ) ¥ Y v IUPIE T

OWNER OF LAND & BUILDING: L | TEL# | o,
ADDRESS OF OWNER: [Michaed larz e o < py rjd ates
PERSON(S) WHO WILL UTILIZE PERMIT: 158 Candy Lare , fritkly cOoMM
ADDRESS: e 0. NN LYY )9 %
DATE: [/ AJ])_ SIGNATURE: e ] ;

This agphcanon was received on the date stamped hare: » 4 Vi ef“ A f 74 Var J { doit 4,
Town Clerk: Date: L Al T
Tax Collector: Date: f f A
Planning/Zoning Dept.: Date:

Application fee paid: Check #: Receipt:

Advertising fee paid: Check # Receipt:

Aburtters fee paid: Check # Receipt:




TOWN OF WAREHAM

APPLICANT/CONTRACTOR/REPRESENATIVE INFORMA'I;I/(iI:T}JWET

Check One: Variance Special Permit Site Plan __ ¥ Appeal
Date stamped in: Date decision is due

~ ] / B 4

§ S f __‘ Y VAl -y
Applicant’s Name: KL ONowe\ 'u [T? ’? /&h f{ ai.. (/O

Applicant’s Address: ’H’rm} J’h ' H /1 If({ Mf/fﬂ?f'M

,!

Telephone Number: 5?(_’9 "% ¢_€—'$ ZZ' » //L/E /\W j/{ = /%15‘7

(¢ll Phone Number:

Lmail Address: M’? fg Mﬂ%ﬂ f(j&&@///{ e (N

J ﬁ M s ) / . ( ? 9 _# .
Address of Property Prmect' ":} f"'fﬁ/ Yy Tl /‘ /l{f /5/‘ A,/ 1A
! 1( ” 77 ', .".." ".'/7 " . '-ls" ;/
Landowner’s Name: L ( e Ve A, | "’/.";.,’L."”'/n{:-"f/ O ‘:T'Cf".’f/{ S A, XL A

{
S

X2 Aol oy s 4 T WA )
Owner’s Address: /> D (% a-"'(ff‘-t-f:r éﬂ'_’f_?_. _«_/f?iiﬁ{": 7, /M7 '___f‘”{:i_g_r. f -
L'/v e e o
Telephone Number:
A . - f 4. Asun F‘_..‘
u-/‘l"j = : { I i x"ﬁ?’\ L _fﬁ.-”_
Contact Person: ___ WAVl Jilig) MG one Number: _ 508 A9 21522
1
Map Lot Zone L
Date Approved Date Denied

Comiments:




THE LAW OFFICES OF BELLO &
MORTON LAW LLC

184 Main Street Wareham. Massachusetis 02571 - 508-295-2522

September 30. 2022

Warebam Building Inspector
Town of Wareham

4 Marion Road

Wareham, MA 02571

Re:  Reconsideration of Application for Building Permit
9 Murphy Street, Wareham, MA- B-21-485

Dear Mr, Tumer;

I represent Mr Richard Padula and Mrs. Anita Padula of 11 Barnes Street Wareham. The Building
Permit was issued on February 28, 2022, T am writing to you seeking to revoke the building permit
issued B-21-485 for 9 Murphy Street pursuant to M.G.L. ch. 40A, § 7. Tt is our opinion the owner
does not have enough square footage (45,000 square feet) of buildable area as per the Wareham
Zoning ByLaws (the “Byl.aws”) in Article 6 Density and Dimensional Regulations and a number
of other concerns for this proposed build.

M.G.L. ch. 40A, § 7 states that ‘[the] buillding commissioner ... shall be charged with the
enforcement of the zoning ordinance or by-law and shall withhold a permit for the construction,
alteration or moving of any building or structure if the building or structure as constructed, altered
or moved would be in violation of any zoning ordinance or by-law...." As such, we believe it is
vour obligation to revoke this permit.

Enclosed please find the following attachments for your review along with this request:
1. Copy of Deed
2. Copy of Building Permit

3. Copy of Submitted Application by G.A.F. Engineering, Inc.
4. I.etter from abuiters regarding the property.

Faginal Backstound;




The subject lots that comprise 9 Murphy Street are: Lots 3, 4, 5, 6,7, 8,9, 10 11,12 13, 14, 15,

17,18, 21,22, 23, 24, 25, 26, 32, and 68 on 1939 Plan Land Court 1214F. The said lots are
hichlighted in the attachments. All of these lots are Land Court Registered Land and are laid out
in a 1939 Land Court Plan, which depicts several roads in between the parcels labeled “Columbia
Street”, “Handy Ave”, “Cove Ave”, and “Fearing Ave” respectively.

Together these lots have a total acreage of approximately 3.28 acres. The proposed build of the
duplex by the owner would be built on lots 23, 24, 25, 26, 22, and 21. The lots are all currently
vacant. The building permit which was issued proposes a two-family duplex of approximately
3.248 square fest. The property is located in the R-30 zoming district. In the attached exhibits, the
owner through their engineers proposed the duplex on a plan titled “Plan to Accompany Notice of
Intent, © Murphy Street, Wareham, MA ...

As stated in the record. the Mass DEP issued a Superseding Order of Conditions on the property,
and this is now recorded with the Land Court.

The Legal Standard and Issue;

This building permit was approved on the review that the property has over 3 acres and
therefore a two-family property can be built By-Right per the Zoning Table 621 which calls for a
mnimuim of 45,000 square feet lot area. The problem with the that assertion is that the lots on the
1939 plan are not formerly combined and there are still (although unconstructed) roadways of
record on the Land Court Plan. There has not been a new plan approved by the Land Court which
would have to be vetted through the Planning Board and/or Zoning Board of Appeals. This project
only appeared in front of the Wareham Conservation Commission and was not vetted through the
appropriate approval process. If it is the intention of the owner to build the duplex, the new lot
needs to be created which would extinguish the roadways of record.

The Land Court reviews the new plan and issues a new certificate of title only after an
appointed title examiner reviews the parcels. They would be able to determine if the abutting lots
have rights of way or access to these roadways.

In creation the of the new lot, the property would fall under Section 612 Lot Area
Calculations for Zoning Compliance of our Bylaw. This section provides that ... no principal
building shall be erected on any lot created after the effective date of this by-law which has less
than eighty percent (80%) of the minimum required lot areas contiguous upland, not including
Riverfront areas defined in the Massachusetts Wetlands Protection Act, for the zoning district in
which it is located.” The new lot would need to be able to abide by this provision.

Opposition from Abutters:

Enclosed are numerous letters from aggrieved abutters regarding the concern of issuance of this
huilding permit- many of which are disheartening to read regarding the actions of the property
owner to the neighbors. The families in this neighborhood as abutters have the rights to the speak
up in opposition to proposed plans and variances/special permits in front of the Planning Board



and the Zoning Board. They have not been given that opportunity because of an approval of a
building permit which certainly warrants a higher review because of its title concerns, questions
surrounding access to the waterways and right of ways, and the overdevelopment of this precious
waterfront property. The abutters have memorialized the numerous issues they are facing regarding
questions of the boundaries of the property including access 10 their moorings on Mark’s Cove
which have been there for years.

In Summary:

Therefore. we ask that you to revoke the building permit issued B-21-485 for 9 Murphy
Street pursuant to M.G.L. ch. 404, § 7 and remand the case to the Planning Board for the creation
of the new lot. In my cursory calculations that lot would be undersized at approximately 32.000

square feet if they are using the proposed concept and lots. This would likely need approval from
the Zoning Board of Appeals as a Variance under Section 621 from the Lot size requirement if it

is under 45 000 square feet.

We seek action from the Building Department to put a stop to the building permit prior to
the owner building on the property We believe it is imperative that the land use boards in town vet
this project as well as give the abutters the opportunity to speak their numerous concerns for the
new construction in their neighborhood and the potential substantial harm they are facing with the
allowance of this development.

Thank you for your consideration. Please reach out direcily to me with any questions or
follow up.

i tan A. Morton, Esqg.
508-205-2522



EXHIBIT 1



“* Elactronic Recording

#hk

Doc#: 00802109

Bk: 00652 Pg: 180  Cert: 130580
Rec Date 08/10/2020 11:36 AM

Also Noted On: 113039

ATTEST: John R. Buckley, Jr. Register
Plymouth County Registry of Deeds
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MASSACHUSETTS EXCISE TAX

Plymouth District ROD #11 001

Date: 08/10/2020 11:36 AM QUITCLAIM DEED FOR REGISTERED LAND
Ctri# 137044 24075

Fee $1.026.00 Cons: $224,200.00

Sadrw ok Rk drhon w ko R ok ek o ok Ko ok A ke e ok sk ok e ok o sk el e

A Murphy s, Wareham, WA

1, JEAN HABCHI, Trustee of LOREA LAND TRUST under Declaration of Trust dated
November 19, 2008, of 89 Sandwich Road, Wareham, Massachusetts in consideration of the sum
of TWO HUNDRED TWENTY FOUR TEHOUSAND NINE HUNDRETD and 00/160
($224,900.00) DOLLARS receipt of which is hereby acknowledged

hereby grants with Quifclaim Covenants

to MICHAEL A. MARZULLO and SPYRIDOULA ZOUMBOQULIS, husband and wife as
tenants by the entirety, of 153 Candy Lane, Brockton, Massachusetts 02301

Lots 3, 4,5,6,7,8, 9,10, 11, 12, 13, 14, 15, 16, 17, 18, 21, 22, 23, 24, 25, 26, 32, and 68 as
shown on plan #12124F, filed with Certificate of Title No. 10724,

There ig appurtenant to said land a right of way over that portion of Webster Street situated
Southerly of the Northerly line of Wankineo Avenue and over Webster Street, extended
Southerly by Wankinco River, with others entitled thereto, as set forth in the stipulation filed and
registered as document #9228,

Subject to any encumbrances as of record may appear and as may be in effect and valid as of the
date hereof; the settlement of the Estate of Dorothy Q. Egger and to any public rights existing

over the land below mean high water mark.

The Grantors hereby revoke, rescind and terminate any and all homestead rights in the herein
described property and do under oath depose and say that there are no other individuals or
entities entitled to claim the benefit of homestead rights in and to the property.



For Grantor’s title see Certificate of Title No. 113059 and Document WNo. 646505

Witness my hand and seal this W day of August 2020

!E’&W s
QV =

EJ{N HABCHI, Trustee as aforesaid

COMMONWEALTH OF MASSACHUSETTS

Plymoush, ss.

O this 7ﬁ day of August 2020 before me, the undersigned notary public, personally
appeared Jean Habchi, Trustee of the Lorea Lapd Trust, and who is personally known to me ,
to be the person whose name is signed on the preceding or attached document and acknowledged
to me that e}i gned it voluntarily for its stated purpose.

L & ey

My Commission expires:

Notary Public

KRISTEN o TORBIA-SIMMONS
S Notary Pyblie
fcommonwealth of Mossachusetts
] My Commisdon Expires
May 16, 2025
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CONST, TYPE.
USE GROUP
3L0DG CODE ED.:
SATEGORY:

LOT SIZE.

ZOMING:

50{B]1)/88f|
B-21-485
408,000
£4,263.00

COMMONWEALTH OF MASSACHUSETTS
Town of Wareham

Wood {Type V) Residential

3th Edition

New Canstruction
143,128

R30

BUILDING PERMIT

PERMISSION IS HEREBY GRANTED TO:

CONTRACTOR:
LICENSE:
OWNER:
APPLICANT:
AT:

ISSUED ON:

Michael A. Marzullo

Michael Marzulio

g MURPHY ST , WAREHAM, MA (257"
February 28 2022

TO PERFORM THE FOLLOWING WORK: | would like to build a 3248 sqft, 2- level duplex on reinforced concrete piers, 2.1 feet above 18
BFE, in a VE flood zone on Lot 50B-1-3 at 9 Murphy Street, 3.28 acres, with 210 fronfage on Murphy Street,

[ELECTRIC GAS PLUMBING
Ungerground. Underground: Underground: i
Service: Meter: {Rough: ——i
- | i
ch Rough; [Final: |
, !
IF Final: I
i (e ] "‘-“'!
ipe.‘ﬁf___ FIRE BUILDING |
[Meter: oil: Excavation |
| I
L {
|House # Smoke: Footings: i
[Water, Alarm: Foundation: i
iSewe,._—-_ Sprinkler: Rough Frame: o mi
Board of Health: Fireplace/Chimney: i
— ]
Insulation: !
Final: |

PHIS PERMIT WAy BE REVOKED BY THE TOWN OF WAREHAM LPON VIOLATION OF ANY OF ITS RULES & REGULATIONS ALL WCRK TO MEET CODE 780 CHR. “Parsors cantrast na with
urregstered contractars do not have actess to the gueranty fund (as set forthin MGL ¢ 18247
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266 MAIN ST.

WAREMANM, MA 02571

TEL 508.295.6600
FAX EOR.2G5.6634

Auagust 18, 2021

Meassachusetts Department of Environmental Protection
Wetlands Division
20 Riverside Drive

dkeville, MA (02347

RE: DEP SE76-2206
9 Murphy Street, Warebam
Lorea Land Trust
G.A.E. Job No. 21-3643 -

Dear 8ir or Madam:

m behalf of the applicant/new owner , Michael Marzullo, we request an
Amended Superseding Order of Conditions (ASOC) for this project. The ASOC
was originally issued for this project on April 18, 2012. With the Permit
Extension Act this ASOC was valid uatil April 18, 2019. An Extension Permit
was issued extending the expiration until April 18, 2022. The original project was

clayed a number of years awaiting Land Court approval of the new lot
configurations. The applicant chose to withdraw the project from Land Court.

Tte original approved plan was dated November 2, 2011. A revised plan was
submitted and approved by the Amended Superseding Order of Conditions. Tha
plan was enfitled “Plan to Accompany Notice of Intent, O Muply Stest.
Wareham, M4, Prepared for Lorea Land Trust, 20 Tower Terrace, Warcham,
MA®. That plan was dated Revised June 18, 2018. Since the submittal of that nlan
the lot has been 50ld to new owners. On August 7, 2020, Michael Marzullo and
Spyridoula Zoumboulis acquired the property.

On behalf of the new owners we are requesting an Amended Superseding Order of
Conditions be issued for this project, including this plan as the record plan. The
pmn submfrted for approval is entitied “Plan to Accompany Notice of intent, 9
Street Wareham, MA, Prepared for Michacl Marzul 10 155 Cancly Lane,
]-L‘)..- . MA” dated Revised July 21, 2021, It is our opinion that the revised
plan shows changes that are minor in nature and there are no increased impacts to
adiacent resource areas. Please note the following regarding the new plan:

1. The dwelling is the same dimensions as previously approved. ‘The froat
entry stairs have shifted to the center of the dwelling and there are stairs
coming down from the rear porch on the two sides of the dwelling.

2. The dwelling is now a duplex and there are parking areas shown for toth
sides, this slightly increases the size of the proposed driveway. There is no
change in the Limit of Work or grading from the current approved plan.

3. The mew plan lists the new applicant/owner as Michacl Marzullo.

t. The dwelling location has shifted six (6) feet in a southeriy direction. Thus
is further away from the adjacent wetland.



5. Roof drywells have been added to the new plan.

6. ‘A proposed dewatering basin has been added. It is not expected that this
will be needed as Le adjacent two (2) adjacent Jots did not reed to
dewater. It is shown only if the need does arise.

7. 'The new lot numbers have been shown.. The original plan was approved
with Lots 21-26 totaling 32,255s.f. The new owners acquired Lots 21-26
as well as Lots 3-18, 32 and 68. These Lots total 143,128s.f. or 3.28 actes.
A highlighted copy of Land, Court ‘Plan 12124F has been mc,lacied
indicatirg the lots included. .

Taldng into account the changes made from the original approved plan, there will
be na greater potential 1 J_mpacgs to adjacent wetland resource areas by adopting the
revised plan as the new pla.n of record. Therefore; it is our opinion that the
emstmg condmons listed 1 mn “the Supersedmg Order of Conditions. WI.J adequately
Condmons should be issued.

Notice of this request for an Amended Order of Conditions will ma in the August -
26, 2021 edition of Wareham Week (copy attached).

‘Please let ‘me know if you have any. questions or require additional information
regarding this request,

Smcerely, o
G.AT Engmeermg, I:uc

Beo £

Brian R. Grady,-R. S

Ce: Michael Marzullo
Wareham ConservationCommission

Enclosure

HADOCUMENTS\Sec 1\WINWORTAO600 0634\ etter ToDEP-Req-Amend-SOC. dos
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PROFESSIONAL [N
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| TO ACCOMFANY

' QTCE OF INTENT

[T

MCHAEL MARZALO




NOTICE OF REVIEW BY THE
MASSACHUSETTIS DEPARTHMENT OF ENVIRONMENTAL
PROTECTION

Public notice is hereby given in accordance with the provisions of the
Massachusetts Department of Environmental Protection (“MassDEP”) Palicy for
Amending an Order of Conditions (DWW Policy 85-4 , revised March 1, 1995},
implementing the Magsachusetts Wetlands Protection Act, G.L. C. 131, §40, and
he MassDEP Wetlands Protection Regulations, 310 CMR 10.00, that G,A.T.
Fngineering, Inc., on behalf of Michael Marzullo, has submitted a Request for ag
Amendment of a Superseding Order of Conditions (DEP SE 76-2206), to the
MassDep Southeast Regional Office, to approve minor modifications to a plan
approving the construction of a dwelling, driveway, site utilities and associated
site grading within the buffer zone to a Bordering Vegetated Wetland and Land
Subject to Coastal Storm Flowage. The property is located at 9 Murphy Strect,
Wareham and is further identified on Town of Wareham Assessors Map 50-B-1 as
Lot 3 which includes Lots 3-18, 21-26, 32 and 68.

There is a 21 day public comment period on the Request for Amendment, which
commences with the publication of this Notice. The comment pericd closes on
September 16, 2021. Wntten comments should be submiited to:
Massachusetts Department of Environmental Protection
Wetlands Division
20 Riverside Drive
Takeville, MLA 02347
with a copy to:
G.A.F. Engineering, Inc.
266 Main Street
‘Wareham, MA 02571
Atn: Brian Grady

Copies of the Request for Amendment are being sent to the Wareham
Conservation Comraission where they may be viewed.

By: G.A.F. Engineering, Inc.
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EXHIBIT 4



[TOWN OF WAREHAM ABUTTERS
MAP 50/B-1 LOT3 300

MAP & LOT OWNER

50/B-1-1  HABCHIJEAN TRUSTEE OF
50/8-1-3  MARZULLO MICHAELA
50/B-1-35  DENTONSCOTTD

50/B-1-67  BENNETT LYMAN E

50/A-160  FOLCHIIULIO A

50/A-156  LADD CHERYL & STAFFORD JEAN M
50/A-155/B  MANN CLIFFORD L TRUSTEE
S0/A-153/B  O'KEEFE JOHN CHRISTOPHER IR
50/A-152/B  FISHER DANIELLE

S0/A-153/A HURLEY JULIE M

50/A-151  PERRONE GIANNINO

50/A-150  DISTASO NICHOLAS

50/A-157/B |DOHERTY DANIEL H + DOREEN L

CERTIFIED ABUTTERS AS THEY APPEAR ON
OUR TAX ROLLS AS OF 10/6/2022

4 \. w\ -
Yave .,«uvk\rn ; r &

ASSESSORS OFFICE

REQUESTED BY

JILIAN AMGRTON, ESQ.

508 295-2522
JAM@MORTONLAWLLE COM

OWNER MICHAEL A MARZULLD + SPYRIDQULA ZOUMBOULIS

CO-OQWNER

'LOREA LAND TRUST C/O NAZIH ELKALLASSI
ZOUMBOULIS SPYRIDOULA

DENTON TRACEY L

MUNGER CHARLES F C/O NICHOLAS BENNETT
FOLCH! RACHEL

STAFFORD RONALD P & MARKJ

'CLIFFORD L MANN TRUST

.

1

PERRONE ADUA LIFE ESTATE
DISTASO JUDY ANN TRUSTEE
SULLIVAN + DIANNE M DOHERY

'STREET ADDRESS ~ TOWNSEND
20 TOWER TERR 'WAREHAM  MA
155 CANDY LN BROCKTON  MA
PO BOX 16 ONSET MA
9 BENNETT WAY TOWNSEND  MA
P.O. BOX 444 WAREHAM  MA

207 OLD CENTERST ' MIDDLEBORO MA

84 STEADMAN ST 'CHELMSFORD MA
|23 BARNES ST WAREHAM  MA
(25BBARNESDR  WAREHAM  MA

23A BARNES ST WAREHAM  MA

|6 SUNNYSIDE AVE
30 WINFIELD ST
11 SPENCER AVE

SOMERVILLE ~ MA
NORWOOD  MA
SOMERVILLE  MA

_STATE 'ZIP CODE

‘02571
02301
,02558
01469
02571
02345
01824
02571
02571
02571
02145
02062
02144




EXHIBIT 5



September 3, 2022

To Whom |t Mzy Concern:

ity husbkand and | bought & house in Warenam, 4A Barnes Street, over two years ago. We loved the
ouse pecause of the proximity to Mark’s Cove and Swifts Beach.

We have enjoyed our weekly kayvaking in Mark's Coves, along with teaching our grandchiidren how ic
dig for shelifish, all summer. Qur grandchildren love the water and these activities as much as we do.
All summer wa have enjoyed these activities until recently, when riow police officers are tefling us we
are trespassing, even though we have been enjoying these activities for three summers.

Along with the anove, the harbormaster has now been ticketing the dinghies of the residents that own
toats and have their moorings at Mark's Cove. Most have had their moorings there for several years.

Swifts Beacn is 2 close-nit neighborhood with a sense of community. We have enjoved living in this

Swifts Baach community. We would [ike to cantinue to enjoy they activities that made this area s
special and unique,

Sincerely,

[ é’l —— W —

Mapcy & foseph Cnofaro
A Bernas Street
Vareham, MA 02571



’,i["g C’ it Jilian Morton <jam@mortonlawlic.com>

e i i e, e el R 2 v A . e e i . o e s S e Ot i =

9 Murphy 8, Wareham MA

DrDuva <drduva@gmail.com> Mon, Sep 2€, 2022 at 9:06 PM
amimmertoniawllc.com™ <jam@mortonlawllc.com>

To whom this may coneern,
am writing to officially oppose the intended duplex to be built at @ Murphy 3t, Wareham MA 02571

have beer a summer rasident of the Swifts Beach community for over 40 years. There are and have never been, to my
owledge. duplexes built in the Swifts Beach area. Furthermore, in building a duplex, you are required to possess &

=-tain sauare footage and frontage for your lot of which, to my understanding, the owners of 9 Murphy St do not
pOSsass

hey have also wasted town rasources by calling the police on residents for walking down Columbia St. | have personally
spoken to the Town Assessor and Town Clerk and have been told that Columbia St is a Town approved road from the
intersection of Pleasant 8t and terminating in the water of Marc's Cove. | have told the owners of 9 Murphy St this. This
has not stopped tham from calling the police and posting No Trespassing Signs and harassing other residence as well as
mysell and family.

If you wish to reach me further on this matter | can be reached via email or cell 781-640-1951



Sept, 14 2022

I'o whorm [T may conzern

s nusbend Bick and | bought our first house in the late 80's. We raised 2 daughters at 10 Barnes street.

ur veeelends were full of walking down the path to the water. Clamming and getiing gquahogs. Our
deughters learnt 2t a very young age asbout fishing in August for snapper blues and shall fishing. 10 vyrs
fztter we bougiht cur other home across the street the gentlemen that lived there Tony Zwinglass had
showed us how o follow the trail right to the water. We would go straight out back with him down

Columbia road, We purchased a mooring for a boat and had our dinghy there for the last 25 yrs. Now |
ave my crandson following that same path. Last year he got his flrst quahog. Now this year we were
'oing our usual pack a cooler walk the trail to take dinghy to our boat. We were yelled at that we were
respassing and if we don’t take our dinghy's out the police would be called. After a total of 35 yrs

Jsing the sarne path we didn't know what to do. They were yelling in front of mwy 6 yr old grandson that

we were irespassing and they were going to notify police, My grandson was devastated. We tried talking

tne couple but there was no use. All are dinghy’s are still in water and now we can’t get to them.

Trnank you for listening

nite Padula
11 Barnes Street and 2 Murphy Street

>08-942-7196



9/18f2021

To whain it may concern,

i have heen a part of Swifts Beach since | was a youngster, not even old enough to wallk. As | grew older
each summer, | made friends and lzarned about the great traditions that our area has had to offer
throughoutthe vaars inciuding clamming, crabbing, catching snails, swimming, boating, and much mor=,
! now spend the summers hare with not only my parents but with my husband and ehild 25 well, My
cEmily and all our surrounding neighbars have been using Columbla Streetto access the waterwhere we
can row out to our lagal moorings that we pay foravery year in orderto geton our boats, personal
watercratis etc. The strest has neverbeen used foranything otharthan an access wav to be able to 22t
to where we neead to go. Closing off access to be able to getto aur moorings this way would make it
difficult az thers is a bit more invoived than just wallking down thz streetto the main beach, We
understand that semeone has purchased land to build a house or houses on however, takingaway a
lagzli street that neople have been using accordingly for dacades upon decadas wiil truly make things
more gifficui, less pleasurable and quite a disruption for several families involved. i truly hope that this
latteris very understanding for the people that need to hear this.

Sincaraly,

i, & Mirs. Olivelrz
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September 26, 2022

To whom it may concern.

Our family has owned and enjoyed our cottage on Swift's Beach for 46+ years.
For that entire time we have been able to access the water behind our nome, In
Marks cove, ‘or fishing, boating, guahogging, kayaking and swimming. We have
erjoyed easy access to our boats that have been on our moorings benind our
home. Any change to us being able to do that is disheartening.

In addition, this area of Swift's Beach is a wonderful community of small, mostly
seasonal homes and no duplexes.

It would be a shame if such a large home was built near us.

Please reach out for any other information or with any questions.
Sincerely,

Amy & Michael Carr
8 Barnes Sireet
Wareham, MA 02571

acarrs | 7@ omail.com
mpcarr224@yverizon.net
781-414-1584 Mike
781-414-1684 Amy



Dear Ms. Jillian Morton,

My name is Robert Barreira. My wife and | are part owners of 5 Barnes street. I'm writing to
voice my concern on two items that have come to our attention. The first is that we have a
greedy neighbor looking to develop a property with multiple units. Secondly, this same individual
has posted “No Trespassing” signs on the Columbia St. Section of the wetlands which lead to
Marks cove.

I've been coming to swifts beach for nearly 40 years. When my wife and | had the opportunity to
purchase a property in the area we did. We purchased 5 Barnes st. back in November 2014
knowing that we were a couple of months pregnant and wouldn’t be able to put much money
into repairing the dated cottage.

One of the things that | love most about the area outside of the people and the community, are
the quaint cottage homes. Some larger than others but all stilf bungalows and built with a cape
style in mind. A duplex does not fit in with the existing architecture and aesthetic. Most of the
cottages at swifts beach are still family owned, used, and managed.

| totally understand that waterfront property is coming at a premium and | understand that this
person would want to maximize their footprint; but we need to prevent over development. We
want to prevent over commercialization of the area? This is a family beach town that values
community and each other.

Additionally, we have been walking to Marks Cove through the Columbia sireet access for
decades. And now, we're being told by these peopie that we can’t cut through the wetland. Two
years ago, | purchased 12 Columbia St. with the thoughts that no one else owned land behind
us. Unfortunately, poor land management by the town allowed the sale of wetlands and now
anyone that utilize the Columbia st path to Marks Cove are not allowed. Our only intention for
purchasing the property was to prevent anyone else from coming in and developing. We swim
back there, we go clamming, catch blue crab, fish, paddle board, sight see, and boat from back
there.

This person does not nor have they fried to be a part of the swift beach community. They have
come into this amazing area and put us all in a concerned state. We now don’t know what the
future holds. | have a mooring located at marks Cove and now I'm not even sure how | can
access my boat which I've owned for 20 years. Depending on the outcome | might have to
cancel the mooring permit.

Any and all help is appreciated in addressing mine and the communities concerns

Thank you,
Robert, Tara, Tristan, and Elgin Barreira



