
 Community Land and Water Coalition 
 A Project of Save the Pine Barrens, Inc. 

 P.O. Box 1699 
 Plymouth MA 02362 

 May 6, 2024 

 Michael King 
 Chair, Planning Board 
 Town of Wareham 
 54 Marion Road 
 Wareham, MA 02571 

 By email May 6, 2024 

 Re: Planning Board Case 15-23, Sarajon Realty, LLC. – Special Permit for Cluster 
 Development, Form C & Site Plan Review – Hidden Trails, Off County Rd 

 Dear Chair King and Members of the Planning Board, 

 Thank you for the opportunity to comment on Case 15-23 (the Project) on the Special 
 Permit for Cluster Development & SPR under Section 1500 of the Wareham Zoning 
 Bylaw (Application). Community Land & Water Coalition (CLWC) submits these 
 comments on behalf of its organization and its members who live, work and recreate in 
 Wareham. 

 The Planning Board should deny the Application for the reasons stated below. 
 Alternatively, it should continue the hearing until the issues addressed below are 
 resolved in a manner that demonstrates compliance with the Wareham Zoning Bylaw. 

 1.  The Applicant is not in compliance with Section 1551 of the Bylaw. Section 1551 
 states: 

 1551 RELATION TO CONSERVATION COMMISSION APPROVALS 

 1551.1 The applicant shall submit to the Planning Board or other Permit Granting Authority in 
 addition to other requirements for Site Plan Review, either: 

 1.  A Determination of Non-Applicability of Massachusetts Wetlands Protection Act Massachusetts 
 General Laws, Chapter 131, Section 40 and, Wareham Wetland protective By-Law issued by the 
 Conservation Commission, as described in that Act, or 

 2.  An Order of Conditions or Order of Resource Area Delineation, covering the proposed work, or 
 approving the wetland Resource Area delineations issued by the Conservation Commission for 
 the purpose of protecting those interests described in the Massachusetts Wetlands Protection Act 
 and the Wareham Wetlands Protective By-Laws, Division VI. Section 1, (Purpose). 



 1551.2 The Planning Board may issue Site Plan Approval only after receipt of the original 
 certified copy of either 1551.1 (a) or (b). (added October 25, 2004). 

 The Conservation Commission issued an Order of Conditions on April 17, 2024. 
 On May 1, 2024, STPB and a group of Wareham residents filed a request for a 
 Superseding Order of Conditions with MassDEP. A copy is attached as Exhibit 1. 
 This request asks MassDEP to overturn the Order of Conditions. The Applicant 
 cannot comply with Section 1551 until the wetlands appeal is resolved. Therefore 
 the Planning Board cannot issue approval until the wetlands appeal is resolved. 

 2.  On March 21, 2024, CLWC submitted a letter stating deficiencies in the 
 Applicants Lightship Phase 1 and Phase 2 Site Assessment under Chapter 21E. 
 On May 13, 2024, CLWC would like 10 minutes on the agenda during the public 
 hearing for this project to have Jonathan Higgins, Principle Earth Scientist with 
 Higgins Environmental Associates, Inc. to provide further comments to the Board 
 on the Lightship report. 

 3. The project is being improperly segmented for permitting purposes, particularly 
 the design and implementation of the Stormwater Management System. Such 
 project phasing violates the Massachusetts Wetlands Regulations, 310 CMR 
 10.05 and the Stormwater Handbook. 

 4. The Applicant should be required to state whether or not it is required to file an 
 Environmental Notification Form under MEPA for the preparation of an 
 Environmental Impact Report. 

 Furthermore, in making a decision about this project, the Planning Board should 
 consider the proposed development within the framework of the following important 
 State and Town Policies: 

 1.  The project does not comply with Massachusetts Executive Order No. 618: 
 Biodiversity Conservation in Massachusetts, because it will destroy 37 acres of 
 wildlife habitat. The Executive Order states: 

 a.  WHEREAS, biodiversity is threatened by factors including, but not limited 
 to,  habitat loss and fragmentation, invasive species, emerging diseases, 
 and pollution of our air, soil, oceans, and freshwater resources; 

 2.  The project does not fit the vision of the Wareham Master Plan for housing, 
 because it does not provide affordable or senior housing. 

 The Master Plan lists its Vision and Goals Strategy for Housing to be: 
 a.  Improve the quality, choice, and condition of housing particularly for 

 seniors and smaller households. 
 b.  Continue to maintain a housing rehabilitation through CDBG & CPA 

 funding. 
 c.  Understand barriers to affordable housing such as limited water and sewer 

 service, large lot sizes, and lack of incentives (2013 HPP). 
 d.  Develop a Rental Assistance Program that assists low-income residents. 



 e.  Support improvement and maintenance of Wareham Housing Authority 
 and promote housing on town-owned land. 

 f.  Pursue tax-title property for development of affordable housing options. 

 Furthermore, Wareham’s Master Plan calls for housing development that utilizes 
 a wide variety of strategies: 

 g.  Many residents want a variety of new and different housing options to 
 serve seniors and working families, while others oppose any further 
 residential development at all. These differing needs and desires require 
 creative approaches to the Housing element of the plan and to housing 
 production in Wareham. 

 This project relies on a traditional housing development strategy of razing the 
 existing wildlife, leveling the topography, and building houses that will be 
 unaffordable to the majority of Wareham residents. This project does not offer 
 housing options to seniors, low-income residents, or provide for alternative 
 transportation options. This project does not provide a creative approach to 
 finding housing solutions in Wareham, but rather relies on traditional models of 
 housing, which are not in-line with the goals of the Master Plan. 

 3.  The project does not comply with the vision outlined in the Wareham Master 
 Plan, because it directly threatens a watershed and a natural water resource and 
 will destroy 37 acres of habitat for plants, wildlife, and habitat that supports fish 
 and marine life. 

 The Master Plan lists its Vision and Goals Strategy for Open Space & Recreation 
 to be: 

 a.  Encourage the creation of permanently protected open spaces, preferably 
 in contiguous parcels. 

 b.  To protect watersheds, wetlands, salt marshes, rivers, bays, and ponds, to 
 improve recreational access to natural water resources, and to provide 
 habitat for plants, wildlife, fish, and marine life. 

 c.  Enhance the public's opportunities to enjoy open space and recreational 
 facilities. 

 i.  This project actually privatizes open space and makes any 
 remaining open space only available to the select few. 

 d.  Improve recreational facilities. 
 e.  Recognize the need to preserve, protect, and enhance the natural 

 resources for current and future use for residents and visitors. 
 4.  The project does not comply with the Master Plan’s vision for the future of 

 transportation in Wareham. 



 The Master Plan encourages the following Vision and Goals Strategy for 
 Transportation: 

 i.  Encourages the use of alternative modes of transit such as bicycles 
 and walking 

 ii.  Provide safe, affordable, and accessible transportation options for 
 residents and non-residents to access employment and services 

 Residents would be completely dependent on cars to go to and from their homes, 
 therefore the project does not meet the Town’s goals for transportation. 

 5.  This project is not in concurrence with Wareham’s Master Plan’s vision for 
 preservation of Water Resources and Habitat. The Master Plan states: 

 a.  Similar to “Permanently Protected Open Space” areas, these natural 
 resources are essential to the future of Wareham and to the quality of life 
 of its residents. They are, for the most part, undeveloped. Permanently 
 Protected Open Space Water Resources and Habitats Agriculture. 

 Thank you for the opportunity to comment. 

 Sincerely, 

 Margaret E. Sheehan, Esq. 
 Community Land & Water Coalition 
 environmentwatchsoutheasternma@gmail.com 

mailto:environmentwatchsoutheasternma@gmail.com


 May 1, 2024 

 VIA CERTIFIED MAIL # 70220410000161860318 
 RETURN RECEIPT REQUESTED 

 Via email to: 
 SERO  NOI@mass.gov 
 maissoun.reda@mass.gov 

 MassDEP Southeast Regional Office 
 Wetlands and Waterways 
 20 Riverside Drive 
 Lakeville MA 02347 

 Request for Denial - Superseding Order of Conditions 
 Applicant: Sarajon Realty, LLC 
 Property Owner: Fearing Hill LLC & County Road 2004 Realty Trust 
 Project Location: Hidden Trails, Off County Road 
 DEP File No. # SE76-2815 

 Dear MassDEP: 

 This is a Request for Department Action (Request) regarding the Order of Conditions SE 
 76-2815 (Order) issued by the Town of Wareham Conservation Commission (Commission) on 
 April 17, 2024 to Sarajon Realty, LLC (Sarajon). The Request asks the Department to issue a 
 Superseding Order of Conditions denying the Work. The Notice of Intent was filed September 
 21, 2023 (NOI). A copy of the Order is attached as  Exhibit 1. 

 The Order of Conditions is issued under both the Wetlands Protection Act, G.L. c. 131, s. 
 40 (“the Act”) and the Wareham Wetlands Protective Bylaw. 

 This Request is submitted by the undersigned Residents of Wareham. One or more of the 
 residents is an abutter to the project and all are persons aggrieved by the Order. 310 CMR 
 10.05(7). One of the Residents, Annies Hayes, participated in the process by submitting a letter 
 to the Wareham Conservation Commission on January 4, 2024. This Request is also submitted 
 by Save the Pine Barrens, Inc. (STPB), a person aggrieved by the Order. STPB is a 
 Massachusetts non-profit corporation whose mission is to protect, preserve and steward the land 
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 and water of Southeastern Massachusetts, including, wetlands, forests, wildlife, history and 
 endangered species. STPB members live, work and recreate in Wareham. 

 This request is filed in a timely manner, within ten business days after the issuance of the 
 Order. It is filed in accordance with the provisions of 310 CMR 10.03(7)(a)(2) and 310 CMR 
 10.05(7)(a-d). Attached as  Exhibit 2  is a copy of  the filing fee and filing fee transmittal form 
 which have been sent to the DEP Lockbox. 

 The Order fails to protect the interests of the Act or meet the requirements of the Act’s 
 implementing Regulations. 310 CMR 10.000 (the “Regulations”). 

 Project Site 

 The project Site (the “Site”) consists of a land area of approximately 153 acres comprising at 
 least 54 individual lot numbers located off of County Road in West Wareham. See Project Locus 
 Map,  Exhibit 3  , provided by J.C. Engineering, Inc. The property owner of the largest parcel, 
 Map 63 Lot 1013, and the owner listed in the Notice of Intent is Fearing Hill, LLC and County 
 Road 2004 Realty Trust. Other lots are owned by Lorusso, Gerard C. & Grilli, Henry G. Trustees 
 and Wolcott, Walter S. C/O Lorusso & Grilli, according to information supplied by the 
 Applicant. 

 The project site is located east of County Road in a residentially zoned area of West Wareham. 
 The project site currently consists of undeveloped land. According to documents submitted by 
 the Applicant to the Town of Wareham, portions of the Site were previously used for a sand and 
 gravel mine. 

 The majority of the Site area is currently wooded, with the exception of a 30.5-acre man made 
 pond in the center of the property, and two sand pits located to the north west and southeast of 
 the pond from the former mining activity which comprise about 16.5 acres. According to the 
 Notice of Intent, there are approximately 27 acres of bordering vegetated wetlands on the Site. 
 The remainder of the 79 acres is wooded. 

 According to MassMapper, the Resource areas on the project Site consist of the following: open 
 water, shrub swamp, wooded swamp deciduous, wooded swamp mixed trees, wooded swamp 
 coniferous, and deep marsh. According to BioMap3, the entirety of the Site, with the exception 
 of the access road off of County Road to the west, consists of Critical Natural Landscape and 
 portions of the Site consist of Core Habitat and Local Rare Species Habitat. 

 According to public statements made to the Wareham Planning Board by a Wareham resident, 
 who has extensive familiarity with the project Site, the Site contains rare, threatened, and species 
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 of local significance on the Site including fisher cats, eastern box turtles, eastern rat snake, 
 Red-Bellied Cooter, a federally endangered turtle species, the northern diamond-backed terrapin, 
 otters, deer, wild turkeys, fox, osprey nests, owls, and a major blue heron rookery. 

 The wetlands on the Site form part of the headwaters of Cohackett Brook; an abutter to the Site 
 has observed that herring from the Atlantic Ocean swim up Cohackett Brook into the man-made 
 pond on Site. 

 Based on available information, the road way and subsequent residential development 
 will destroy areas found to have evidence of Native American use and occupation of the Deer 
 Pond area and Project Site. 

 The National Historic Preservation Act, Section 106, requires consultation with the 
 Wampanoag Tribes before the Project can proceed. 

 Various federal court rulings confirm that Indian tribes have aboriginal rights that include 
 hunting, fishing and trapping rights derived from aboriginal possession. The Site is in the 
 ancestral lands of the Wampanoag people to which they have aboriginal rights. The Work will 
 violate aboriginal rights. The Herring Pond Wampanoag people have maintained land tenure over 
 the Project area for thousands of years. 

 Proposed Work 

 The Notice of Intent (NOI) states the project involves the construction of roadways, utilities, and 
 stormwater management systems. This is the first phase of a development project for the 
 construction of a residential 56-lot cluster subdivision. 

 The actual residential development is not part of the NOI. The NOI states the road and 
 developable lots will disturb 37 acres with a roadway system of 6,729 feet, or about 1.2 miles, 
 including trenching and subsurface excavation for utilities including water mains. The NOI 
 contains insufficient or no information about the residential development. 

 Objections to the Order of Conditions: 

 Failure to Find that the area in which the work is proposed is significant to Flood Control 

 ●  The Order fails to find the project significant to Flood Control, even though a significant 
 portion of the project Site lies within the FEMA National Flood Hazard Layer. 

 ●  Although no infrastructure or residential developments are planned within the Flood 
 Hazard Area, the applicant has stated that trails and other recreational opportunities will 

 3 



 be made available to residents in this part of the Site, which would constitute an alteration 
 of a Resource Area. 

 ●  Furthermore, the  Massachusetts Office of Coastal Zone  Management  has created a model 
 of predicted sea level rise and coastal flooding, which predicts that an even greater 
 portion of the Site, to the east and south, will be subject to coastal flooding by 2050. 

 ●  The Order fails to address the risks of the project and project Site to current and predicted 
 levels of flooding and fails to address how the removal of 37 acres of wooded upland and 
 alteration of wetland areas will impact the areas subject to coastal flooding, now and in 
 2050. 

 Failure to Find that the area in which the work is proposed is significant to Fisheries 

 ●  The Order fails to find that the project is significant to fisheries, even though the wetlands 
 are part of the headwaters of Cohackett Brook. 

 ●  The public has observed herring migrate from the Atlantic Ocean, up Cohackett Brook, 
 and into the man-made pond on Site. 

 ●  Numerous aquatic-adapted species, which feed on fish, including mink, heron, and otter 
 have been observed at the Site. 

 ●  The wetlands on the southern portion of the Site form a surface water connection between 
 the man-made pond, and Cohackett Brook. The Order fails to address potential impacts 
 herring, other fish species, and other species of animals who feed on the fish species, and 
 the water quality of Cohackett Brook. 

 ●  Cohackett Brook has a hydraulic connection via surface water to the Atlantic Ocean. 
 ●  The Order fails to address how the project will impact Fisheries and fails to provide 

 conditions that protect those Fisheries. 

 Failure to Impose Conditions to Protect Public Water Supply, Private Water Supply and 
 Groundwater Supply 

 ●  The Order finds the area in which the work is proposed is significant to Public Water 
 Supply, Private Water Supply and Groundwater Supply but fails to impose adequate 
 conditions to protect those interests. 

 ●  The phased development includes the installation of 56 individual septic systems which 
 will feed septic water into the ground. 

 ●  The NOI failed to identify the location and number of private and public drinking water 
 supplies, zones of influence, and projected future water demands for Wareham residents. 
 Private wells are located proximate to the Project Site. 

 ●  The OOC fails to address potential impacts to private water supply from the proposed 
 residential development. 
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 Failure to Impose Adequate Conditions to Prevent Pollution 

 ●  The OOC fails to include adequate conditions to prevent pollution. 

 Failure to Impose Conditions to Protect Wildlife Habitat including Species Listed under 
 the Massachusetts Endangered Species Act 

 ●  Persons with extensive familiarity with the Site report that the contains rare, threatened, 
 and species of local significance on the Site including fisher cats, eastern box turtles, 
 eastern rat snake, Red-Bellied Cooter, a federally endangered turtle species, the northern 
 diamond-backed terrapin, otters, deer, wild turkeys, fox, osprey nests, owls, and a major 
 blue heron rookery. 

 ●  The phased project will destroy 37 acres of wildlife habitat and will have a major impact 
 on the survival rate of these observed animals, and a detrimental effect on biodiversity in 
 Wareham. 

 ●  The Order fails to provide adequate conditions to protect Core Habitat and Critical 
 Natural Landscape from the “Grading” and tree clearing. 

 ●  The Order finds the project significant to Protection of Wildlife Habitat, but fails to 
 impose any conditions to protect wildlife habitat within the proposed roadway 
 development and phased 37 acres of development. The developer has stated on record at 
 Commission meetings that they plan to clear-cut and raze this wildlife habitat. 

 Failure to Prevent Pollution by Failing to Address a Potential Release or Threat of Release 
 of Hazardous Materials 

 ●  The Applicants Chapter 21E site assessment was inconclusive and failed to address 
 concerns: 

 ○  Among the unaddressed issues are the  Portions of the Subject Property were 
 covered with thick vegetation at the time of the reconnaissance that limited 
 accessibility and visibility of conditions at the Subject Property. 

 ○  During the Site reconnaissance for the Phase I portion of the 21E investigation, 
 Lightship Engineering observed multiple apparently man-made earthen mounds 
 throughout the Subject Property during the reconnaissance.  The source and 
 purpose of the mounds was not evident. 

 ●  Abutters have stated that witnesses have described to them the dumping of oil-filled 
 barrels on the subject property, in the wooded portion of the property, while the site was 
 being used for a sand and gravel mine. 

 ●  According to the Applicant, it was not possible to investigate and sample every one of the 
 earthen man-made mounds during the investigation. 
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 The NOI fails to properly delineate Resource Areas and Buffer Zones under the Act and 
 Regulations 

 The OOC fails to require compliance with the Stormwater Standards 301 CMR 10.05(6)(k) 
 and the Stormwater Handbook. 

 The project is improperly phased for purposes of the Stormwater Standards. The Wetland 
 Protection Act Regulations, 310 CMR 10.05(n) requires all phases to be considered for purposes 
 of the Stormwater Management Standards. The NOI improperly fails to include stormwater 
 management systems for the entirety of the project, including the residential development. The 
 Stormwater Plan does not consider environmentally sensitive site design that incorporates low 
 impact development techniques in addition to stormwater best management practices. 310 CMR 
 10.05(n). 

 The alleged Stormwater Plan violates the Stormwater Regulations and the Stormwater 
 Handbook, including Best Management Practices. 

 Compliance with MEPA 

 The entirety of the project will disturb more than 25 acres of land (about 2.5 acres for the 
 roadway) and will create more than five acres of impervious surface. It therefore exceeds MEPA 
 thresholds for an environmental notification form and environmental impact report and may 
 require a MEPA filing. The Applicant cannot segment the project to evade MEPA review. 301 
 CMR 11.00. The Applicant must provide evidence that it is not subject to MEPA review. 

 CONCLUSION 

 For the foregoing reasons, the persons listed below request that MassDEP overturn the 
 Order and issue a Superseding Order of Conditions denying the Project. 

 Please address correspondence and the reply to this Request to: Save the Pine Barrens, 
 PO Box 1699, Plymouth MA 02362, and via email to  ecolawdefenders@protonmail.com 

 Signed, 

 Save the Pine Barrens, Inc. 
 P.O. Box 1699 
 Plymouth MA 02362 
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 Linda Scharf, Wareham 
 Kevin Mihalec, 163 Squirrel Island Road, Wareham 
 Wendy O’Brien, 3 Red Pine Lane, Wareham 
 Annie Hayes, 52 Farmers Lane, Wareham 
 Katy Bird, 815 Main Street, 7C, Wareham 

 By their Authorized Representative 

 Margaret Sheehan 

 Margaret E. Sheehan, Esq. 
 P.O. Box 1699 
 Plymouth MA 02362 
 ecolawdefenders@protonmail.com 
 Tel. 508-259-9154 

 Copies To: 
 DEP Lock Box: Certified Mail 70220410000161860301 
 Wareham Conservation Commission: Certified Mail 70220410000161860325 
 Sarajon Realty, 2854 Cranberry Highway, Wareham, MA 02538 Certified Mail 
 7020129000014655 
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
Request for Departmental Action Fee 
Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

4
DEP File Number: 

Provided by DEP 

A.  Request Information

1. Location of Project

a. Street Address b. City/Town, Zip

c. Check number d. Fee amount
Important: 
When filling 
out forms on 
the computer, 
use only the 
tab key to 
move your 
cursor - do 
not use the 
return key. 

2. Person or party making request (if appropriate, name the citizen group’s representative):

Name 

Mailing Address 

City/Town State Zip Code 

Phone Number Fax Number Email Address 

3. Applicant (as shown on Determination of Applicability (Form 2), Order of Resource Area Delineation
(Form 4B), Order of Conditions (Form 5), Restoration Order of Conditions (Form 5A), or Notice of
Non-Significance (Form 6)):

Name 

Mailing Address 

City/Town State Zip Code 

Phone Number Fax Number Email Address 

4. DEP File Number:

B. Instructions

1. When the Departmental action request is for (check one):

Superseding Order of Conditions – Fee: $120.00 (single family house projects) or $245 (all other 
projects) 

Superseding Determination of Applicability – Fee: $120 

 Superseding Order of Resource Area Delineation – Fee: $120  

Send this form and check or money order, payable to the Commonwealth of Massachusetts, to: 

Department of Environmental Protection 
Box 4062 

Boston, MA 02211 

Hidden Trails/Off County Road Wareham, MA, 02576 

28833478121 $245.00

Residents of Wareham; Margaret Sheehan, Save the Pine Barrens, Authorized Representative

P.O. Box 1699

Plymouth MA 02362

(508) 259-9154 environmentwatchsoutheasternma@gmail.com

Sarajon Realty, LLC

2854 Cranberry Highway

Wareham MA 02538

SE76-2815

SE76-2815

X
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Massachusetts Department of Environmental Protection 
Bureau of Resource Protection - Wetlands 
Request for Departmental Action Fee 
Transmittal Form 
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40 

4
DEP File Number: 

Provided by DEP 

B. Instructions (cont.)
2. On a separate sheet attached to this form, state clearly and concisely the objections to the

Determination or Order which is being appealed. To the extent that the Determination or Order is
based on a municipal bylaw, and not on the Massachusetts Wetlands Protection Act or regulations,
the Department has no appellate jurisdiction.

3. Send a copy of this form and a copy of the check or money order with the Request for a
Superseding Determination or Order by certified mail or hand delivery to the appropriate DEP
Regional Office (see https://www.mass.gov/service-details/massdep-regional-offices-by-community).

4. A copy of the request shall at the same time be sent by certified mail or hand delivery to the
Conservation Commission and to the applicant, if he/she is not the appellant.

SE76-2815

https://www.mass.gov/service-details/massdep-regional-offices-by-community




LOCUS

(508) 273-0377
EAST WAREHAM, MA 02538
2854 CRANBERRY HIGHWAY
JC ENGINEERING, INC.
PREPARED BY:

SCALE:  1" = 1000'

LOCUS MAP
HIDDEN TRAILS - off COUNTY RD.
W. WAREHAM, MA 02576
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