



The following is a draft of a decision with prompts to allow the Planning Board to work out it’s opinions on compliance of the proposal with the criteria that apply to the Fearing Hill Solar project. A version of this was hande out to the Planning Board at the continued hearing on September 26, 2022.  This document was prepared by Kenneth Buckland, Director of Planning.

TOWN OF WAREHAM

PLANNING BOARD
DECISION

                                      CASE #12-22 [formerly #21-21]
LANDOWNER:  
        NINETY SIX REALTY, LLC

PETITIONER:
WAREHAM MA 3, LLC, 
of 101 SUMMIT LAKE DRIVE, VALHALLA, NY 10595 

SUBJECT PROPERTY:   
 

ASSESSORS REF:           MAPS 91 and 74; LOTS 1000 and 1007  
ADDRESS:                        91 & 101 FEARING HILL ROAD
***********************************************************************

Following a public hearing opened on April 11, 2022 (continued), May 23, 2022 (continued), June 13, 2022, July 7, 2022, July 25, 2022, August 8, 2022, September 12, 2022, September 26, 2022, the Wareham  Planning Board  (“Planning Board”) Members; Michael A. Baptiste, Sr.,  Michael King, Carl Schulz, Jane Gleason, Sam Corbitt, Sherry Quirk [Alternate] voting [X-X-X] on _____________, in exercise of its discretionary powers, to approve/disapprove the Petition of  the above Petitioner for  Site Plan Review Approval to construct a large ground mounted photovoltaic solar energy generating facility on the above site, with conditions memorialized in this Decision.  The site is located off Fearing Hill Road in the R-60 Zoning District. The project is depicted on plans entitled "Site Development Plans for Fearing Hill Road Solar Project, Located at 91 and 101 Fearing Hill Road, Wareham, Massachusetts” prepared for Wareham MA 3 LLC by Atlantic Design Engineers Inc., P.O. Box 1001, Sandwich, MA 02563 dated May 17, 2021 with latest revision date of September 2, 2022. 
Application and Hearing materials included in Site Plan Review file #21-21, were withdrawn and resubmitted as Planning Board file number #12-22 to allow newer members of the Planning Board to vote on the application.
A Preliminary Subdivision followed within 7 months by the filing of a Definitive Subdivision of the subject property was submitted in early 2021 to preserve existing zoning of the property.

The following documents have been submitted by the applicant and are considered part of public record. These and other submitted documents may be found at:
https://www.wareham.ma.us/active-planning-board-applications/pages/12-22-wareham-ma3-llc-spr-91-101-fearing-hill-road-current These include the following:

a. Required Application Materials

i. Application dated February 28, 2022.

ii. Site Plan dated May 21, 2022, with a latest revision date of July 26, 2022
iii. Floor plan dated April 22, 2022.
iv. “Site Plan Review Application Full Binder”: May 3, 2022

v. “Fearing Hill Full Binder”: June 22, 2022

b. Supporting Application Materials

i. Grass Coverage Plan: June 6, 2022

ii. Response to Peer Review Report: July 20, 2021

iii. Response to Horsely Witten Hydro Study Recommendations: June 16, 2022

iv. Solar Array Seeding Mix Schedule Protocol: June 14, 2022

v. Memo to Planning Board Re: PFAS: June 27, 2022

vi. Memo to Planning Board Re: Endangered Species: June 29, 2022

vii. Memo to Planning Board Re: Archeological, Cultural & Historic Resources: July 6, 2022

viii. Response to McHale Comments: July 6, 2022

ix. Response to Mr. Rowely’s Comments: July 28, 2022

x. Forebay Sizing Calculations: July 28, 2022

xi. Stormwater Addendum: July 28, 2022

xii. Letter to Residents from Applicant: August 11, 2022

xiii. PFAS Statement from 2018: August 16, 2022

c. Reports & Studies

i. Charles Rowley Peer Review: July 20, 2021

ii. Hydrology Report: May 1, 2022

iii. Solar Decommissioning Evaluation & Cost Estimate: May 17, 2021 with the latest revision date of June 8, 2022.

iv. Stormwater Addendum: June 22, 2022

v. Hydrology Slideshow: July 7, 2022

vi. Charles Rowley Comments: July 19, 2022
d. Public Comment Letters

i. Saw Mill River Audubon: Fall 2021

ii. Nadia Melim: May 22, 2022

iii. Eric Lintala (Archeology & Items 1-7): June 13, 2022

iv. Nancy McHale: June 15, 2022

v. Kevin Bartsch: June 22, 2022

vi. Annie Hayes I & II: June 23, 2022

vii. Herring Pond Wampanoag Tribe: July 5, 2022

viii. Eric Lintala: July 6, 2022

ix. Annie Hayes I, II, & III: July 6, 2022

x. Eric Lintala I &II : July 7, 2022

xi. Annie Hayes: July 22, 2022

xii. Kathleen Pappalardo: August 1, 2022 

xiii. Annie Hayes: I, II, & III: August 4, 2022
e. Wareham Organization Comments

i. The Wareham Land Trust: May 18, 2022

f. Town of Mount Pleasant (Gates of Heaven Cemetery) Comments
i. CES Hawthorne Solar Farm Site Plan Review: January, 17, 2021

ii. Peace Energy & Climate Center: May 17, 2021

iii. Peace Energy & Climate Center June 1, 2021

iv. Bronx River Parkway Reservation Conservancy: June 3, 2021

v. Westchester County Planning Board Referral Review: June 14, 2021

vi. Federated Conservationists of Westchester County: August 5, 2021

vii. Site Plan  Denial Letter: October 7, 2021

g. Administrative Items

i. Continuance Request: June 21, 2022
ii. Continuance Request: July 25, 2022

h. Previously Submitted Documents
i. https://www.wareham.ma.us/active-planning-board-applications/pages/21-21-spr-91-101-fearing-hill-road-withdrawn

Project Narrative
The project includes the construction, installation, and operation of a large ground-mounted solar array and energy storage facility, including site access, clearing and grading, substantial drainage system, and interconnection to the electrical grid. An Interconnection Agreement with Eversource was submitted with the application
Access to the Project will be from Fearing Hill Road via a subdivision right-of-way.  

A Notice of Intent (NOI) has been filed with Wareham Conservation Commission for work proposed in jurisdictional buffer zones.  Rare species such as the Eastern Box Turtle have been observed in Wareham, but the State [NHESP] has not mapped the Site as priority or rare species habitat.  

The proposed location of the solar array and energy storage area is on a ‘till hill’. The array and energy storage area will be cleared of existing forest and graded for installation and access to the solar modules, transformers and inverters. The solar array surface area will occupy approximately ±18 acres of the Project Site, inside the fence. A total cleared area of 20.21 acres is proposed. Disturbed area will be stabilized with herbaceous species, as noted, following construction. The Project Site will be enclosed by a security fence as detailed in the submitted plans. A comprehensive stormwater management system will be constructed to handle the increases in runoff from the site that will occur because of the clearing and construction.
The Project will not result in the development impacts potentially associated with general commercial and industrial development, nor will it generate any water or sewer demands, increase traffic, or create substantial impervious area or greenhouse gases (GHG).  In fact, the Project will offset the amount of GHG generated when compared to the use of fossil fuels to generate electricity.  It will generate noise, increase stormwater runoff, and have a visual impact, because it is not a typical land use in the zoning district.
A. THE BOARD FINDS THE FOLLOWING FACTS:
The combined sites are approximately 44 acres in total, and primarily consist of forested upland.

The subject property is located within the R-60 District and is allowable with the issuance of a Site Plan Approval under Article 15 and Article 590 of the Wareham Zoning By-Laws by the Wareham Planning Board.

The surrounding properties include residential dwellings to the south and west, with Town-owned conservation land to the north and west of the site.

The proposed work within the site includes 20.21 acres of clearing, including 2.21 acres of clearing around the site perimeter, outside the fence line. This is 46% of the parcel in an otherwise low density residential area.
A 20’ wide gravel access road via Fearing Hill Road is proposed, in addition to a 20’ wide gravel access road for emergency vehicles proposed around the perimeter of the site for emergency vehicle access. 

Vegetative screening is proposed as a sight buffer based upon eleven points of interest as indicated on the sight lines (screened) plan view dated September 9, 2021.

No exterior lighting is proposed.  
The site is not listed as a registered Historic Place, is not located within a Historical District, and is not listed on the Pending List for the National Register of Historic Places. The subject parcels are not located within any historical area on the resource maps prepared by Public Archaeology Laboratory [consultant] and therefore, is not designated as historically significant to the Town. 
There may be an indigenous trail located on the site, but it has not been proven as such, so no consideration is given to preserving it.

The site is not listed within the Mass Wildlife’s Natural Heritage & Endangered Species Program’s (NHESP) Priority Habitat for Rare Species, Estimated Habitat of Rare Wildlife or Natural Community. The Site is not mapped within an Area of Critical Environmental Concern or Massachusetts BioMap2 Critical Natural Landscape/Core Habitat.

US Fish & Wildlife Services Information for Planning and Consultation (IPAC) states there are no critical habitats at this location. 

https://ipac.ecosphere.fws.gov/location/RGULIOONZ5DJRKEWV4S4HUSDJA/resources#endangered-species 
No polyfluoroalkyl substances [PFAS] are claimed to be used in the manufacturing of the proposed solar panels.  Other substances used in the making of the panels could become hazardous if they enter the environment in an active form.
Noise will be generated by the transformers, inverters and battery storage systems. A concrete wall partially surrounding the equipment pads is proposed to attenuate the noise that would be otherwise directed towards the existing homes adjacent to the south and west.  There is no attenuation towards the public open space on the north and east.
The surface of the site is not being made impervious but the clearing of the forest and the installation of the panels, causes the stormwater that falls on the site to flow off more quickly and therefore has an impact that must be managed to protect adjacent properties and downstream resources.  A comprehensive stormwater management system is proposed to reduce the increased flow of stormwater from the Site. 
Groundwater elevations and overland stormwater runoff to surrounding residential properties will increase, with the limit of increase in groundwater levels to be no more than two inches.  

Proposed stormwater forebays shall be located at the outlet pipes of all stormwater basins, and are sized upon sediment loading calculations using the Revised Universal Soil Loss Equation (RUSLE) from the US Department of Agriculture.  

Extensive review and recommendations were made by the two town consultants, resulting in their finding in support of the proposed design that addresses a substantial portion of their concerns.
The Planning Board finds these design elements and impacts to be acceptable/ unacceptable. The reasons for this finding are:
Compliance with Zoning Bylaw Requirements
The Project is sited/not sited appropriately and complies/ does not comply with applicable zoning criteria and does not/does endanger public health, safety, or welfare. 

Additionally, a narrative describing how the proposed project complies/does not comply with the applicable requirements of the Bylaw is provided below.
Section 590 Solar Energy Generation Facilities

The June 12, 2021 version of the Zoning By Laws, applies to this proposal. Following are the considerations:

In accordance with Section 594 Design Standards, the following criteria apply:

2. Meet the industrial design standards of Zoning By-Law Article 7. Applicable standards are: 

a. Noise and Vibration; i.e. not detectable without instruments at more than 200 feet from the boundaries of the property and not detectable after 10:00PM

Walls used to reduce impact. Not determined whether detectable after 10:00PM

b. Stormwater Retention; meeting the State’s stormwater pollution prevention guidelines. 

Stormwater management system reviewed and found acceptable by the town’s consulting engineers.
3. 4. and 5. Minimum 50-foot landscape buffer on all sides in accordance with Zoning By-Law Article 10.

See review of Article 10 below

6. Fencing for security to blend into the landscape.

Fencing is not specifically designed to blend into landscape.

7. Operation and Maintenance plan. 

An O&M plan has been submitted.

8. Notice to energy utility company of proposed interconnection.

Interconnection agreement was submitted with the proposal.

In accordance with section 594.3:

1. All structures shall be screened from view of persons not on the parcel, in the public rights-of-way and residential districts.

Public open space exists adjacent to the property protected only by the proposed 50-foot of existing vegetation, as a visual buffer.
2. Lighting shall be consistent with State and federal law.

No lighting is proposed.
3. No signs except emergency and notice signs

No signs proposed except for notice signs.

4. All utility connections to be underground.

All utility connections are proposed to be underground with the exception of the connection to the public grid.

5. Inverters and transformers sited to minimize noise.

These equipment elements are located in the middle of the property, farthest from the boundaries of the property.

6. Clear-cutting kept to a minimum.

22 acres of trees are to be cleared, in phases.

7. Setbacks are to protect from visual impact.

Some setbacks are being increased to protect against visual impact.
8. Emergency response notice and coordination with Fire Dept. and Medical Emergency.

Contact has been initiated.
9. Building permit is necessary.

Building and electrical permits will be pulled before construction.

10. O&M plan necessary

An O&M plan has been submitted.

Section 593 Decommissioning

Includes: removal of structures, proper disposal of waste, and stabilization of the ground.

Financial surety in an amount 1.25 times the estimate with a mechanism for increasing the surety due to inflation over the life of the project.

A Decommissioning plan and bond will be made part of the documentation before a building permit is issued.

The Planning Board finds this acceptable/ unacceptable.
The reason for this finding is:
Site Plan Considerations

In accordance with Article 15:  “Site Plan Review”, Section 1510:  “Purpose”, the attached Site plans have been considered with due consideration for the following:

(a) Protection of adjacent areas against detrimental or offensive uses on the Site by provisions of adequate surface water drainage, buffers against lighting, sight, sound, dust, vibration, and the allowance of sun, light, and air

The Project distances from the road and from the nearest abutting residential properties are:  
	Owner/Address
	Distance to house

	DeMello, Fearing Hill Road
	XXX feet

	
	


Lighting will not be installed and so will not impact the adjacent land uses.  
The impact of changes in sun, light and air conditions, and will not/will result in sound, glare, dust or vibration disturbances on adjacent properties.  
Construction activities will not/will impact adjacent properties. 

The reasons for these finding are:
· due to the previously noted distances of the Project from those properties, and the proposed phasing of construction.
(b) Convenience and safety of vehicular and pedestrian movement within the Site and in relation to adjacent areas

The proposed Project will not impact vehicular or pedestrian movement in relation to adjacent areas due to the location and the limited amount of activity anticipated on the Site.  Furthermore, public vehicular and/or pedestrian access will not be permitted to occur on the Site.  Access for maintenance and emergency services around the solar panels within the proposed fenced area has been accommodated by the incorporation of a 20-foot wide access way through the center of the arrays.  Maintenance and emergency access to the Site will be through a locked gate and will utilize the approved subdivision ROW as depicted on the submitted plans. The Planning Board finds this acceptable/ unacceptable.
The reason for this finding is:
· due to the lack of traffic generation
(c) Adequacy of facilities of handling and disposal of refuse and other production by-products

After construction, the proposed Project use will not result in the generation of any refuse or by-products, until such time it is decommissioned.  Construction debris must be managed and disposed of in accordance with current local, state and federal regulations. The same applies to the panels and related equipment when they are decommissioned. 
The Planning Board finds this acceptable/ unacceptable.
The reason for this finding is:
· due to the lack of waste generation
· due to the waste generated by the decommissioning
(d) Protection of environmental features on the Site and in adjacent areas
Tree clearing will be required for all construction and open areas on the site.  Stormwater management facilities have been proposed to reduce the impacts from the changes in drainage from the site onto adjacent properties as a result of these changes. A sediment and erosion control plan has been submitted.  
An NOI has been filed with the Wareham Conservation Commission for work proposed in jurisdictional buffer zones.  
The Site is not located within Priority Habitat as identified on the Natural Heritage and Endangered Species Program (NHESP) maps.  
The Project will produce noise or vibration that could impact the surrounding area. Proposed mitigation includes the construction of partial walls around the equipment pads to block sound transmission towards adjacent residential properties. This does not include walls toward the adjacent public open space. 
The Planning Board finds this acceptable/ unacceptable.
The reasons for these finding are:
(e) Promotion of appropriate arrangement of structures within the Site and in relation to existing structures within the district and neighborhood

The array and energy storage equipment within the Site have been arranged to create an efficient and feasible Site layout in order to maximize the collection and generation of solar energy.  Given the Site’s location, the arrangement of the infrastructure within the Site in relation to existing structures within the district and neighborhood is found acceptable/not acceptable.
The reasons for these finding are:
· due to the previously noted distances of the Project from the abutting properties.
(f) Coordination with and improvement of systems of vehicular and pedestrian access, drainage, water supply, sewage disposal, lighting, landscaping, wetlands, water courses, buildings and other features that support the neighborhood

This is applicable to the developed neighborhood, the natural waterway and associated wetlands and the public open space that lie adjacent to the Site. The proposal includes a number of design elements meant to address these issues. Issues of concern include: visual impact, noise, stormwater runoff, and groundwater impacts. These have been addressed in a variety of ways in the proposal. There is no pedestrian or public access, there is no demand for water and sewer, there is no lighting proposed, a landscaping plan has been submitted, and wetland impacts have been reviewed by the Conservation Commission. The structures are spread out over 18 acres and are unusual for a residential neighborhood. 

The Board finds these elements and features to be acceptable/not acceptable.
The reasons for these finding are:
(g) Compliance with all applicable sections of the Zoning Bylaw
Information regarding compliance of the Project with applicable Zoning Bylaw requirements was provided in the submission materials. The Planning Board has made their own findings in regard to compliance as follows.
Information Required

Information required by Article 15:  “Site Plan Review”, Subsection 1530:  “Information Required” was provided in the submission materials.  Additional information required pursuant to Section 1531:  “General Information” is provided below.

Total area of project in square feet to include wetland and 100-year floodplain

The Project is located on a 44-acre parcel of land created by an Approval Not Required (ANR) plan endorsed by the Planning Board on XXX.  No portion of the parcel as shown on the referenced plan lies within the 100-year floodplain.  An NOI has been filed with Wareham Conservation Commission for work in jurisdictional buffer zones located within the proposed development area for the Project.
Impact Statement

As required and pursuant to Section 1534, an “Impact Statement” was provided in the submission.  

Part 1:  Impact of the proposed project on:

(a) All applicable town services including but not limited to schools, sewer service, water systems, parks, fire, and police protection

The proposed development is not/ is anticipated to have an adverse impact to municipal services such as schools, sewer service, water systems, parks, or fire/police protection.  The proposed development is a large ground-mounted solar array and energy storage facility, which will generate renewable energy.  The proposed development will not generate school-age children, and does not require connection to water or wastewater systems. The proposed Project will/ will not have an impact on the adjacent public open space. Fire and/or police protection will only be necessary should there be an emergency situation on-Site.  Special training is necessary for responding to emergencies on site. 
The Planning Board finds this acceptable/ unacceptable. 
The reasons for these finding are:
(b) The roads in the immediate vicinity of the proposed development

The proposed Project will not result in an increase in traffic or the incidents of traffic accidents on local roadways.  Vehicle trips to the Site will be limited to the construction period and to any subsequent, but infrequent, trips related to maintenance.  The Project will include the construction of a new subdivision road, which will function as the Site driveway.  For this reason, the requirement of the Bylaw to report peak and average daily trips to the Site is not applicable to the Project.

The Planning Board finds this acceptable/ unacceptable. 
The reason for this finding is:
· due to the lack of traffic generation
(c) The ecology of the area within the Site and any significant off-Site impacts

There are no wetland resource areas located in the proposed Project area.  An NOI has been filed with the Wareham Conservation Commission for work in jurisdictional buffer zones located within the proposed development area for the Project. [The Planning Board is awaiting a report from the Conservation Commissioin whether there are on- or off-site impacts to the ecology of the area resulting from the project.]
Impact Statement – Proposed Mitigation 

The Impact Statement submitted does not include mitigation that is proposed. However the proponent does propose several mitigation actions, as follows:
Evaluation Standards

Pursuant to Subsection 1540, an evaluation of the listed objectives is as follows:
Subsection 1541:  “Natural Features”

Finish Site contours approximate the character of the natural Site and the proposed project achieves the following objectives:

Minimal grading is required with the exception of the stormwater drainage management system. The proposed topography is dictated by the proposed solar use, which requires a generally sloping area to accommodate the array.  The topography is visually consistent with the existing topography as well as the geologic form [“till hill”]. 
The Planning Board finds this acceptable/ unacceptable.
The reason for this finding is:
(a) Reduce the volume of cut and fill

Limited cut and fill is required to accommodate the solar array and associated appurtenances.  Most earth movement is associated with the stormwater drainage system. 
The Planning Board finds this acceptable/ unacceptable.
The reason for this finding is:
(b) Reduce the number of removed trees

Over 22 acres of trees and forest will be removed to allow construction of the project. If any additional clearing is needed, it will be limited to tree trimming along access roads, or as needed to accommodate the design requirements. The project requires an open area with access to maximum sunlight over as long a period of time per day as possible.  A mitigation plan is proposed by the Applicant to put up funds equivalent to the value of the trees being harvested, based on the value placed on the stand by an arborist. 
The Planning Board finds this acceptable/ unacceptable.
The reason for this finding is:
(c) Reduce the pollutants reaching the water table

Vehicular traffic will not be regularly occurring and, therefore, will not increase the potential for pollutants on the Site.  Sanding and salting of the access roads are not anticipated, thereby eliminating that from the amount of Total Suspended Solids from the Site.

The materials within the solar arrays are inert and, therefore, are not potential pollutants.  Inverters are solid state with no internal fluids and will be properly housed per electric code standards so as to avoid potential pollution.

There is no sewage disposal system proposed or required for the Site.
Some components of the solar panels are health hazards when introduced into the environment. Consequently, during demolition the panels must be carefully processed. 
The Planning Board finds this acceptable/ unacceptable.
The reason for this finding is:
(d) Reduce the area of wetland vegetation displaced

No wetlands exist within the Project area.  There will be no displacement or impact to vegetated wetlands and an NOI has been filed with Wareham Conservation Commission for work in jurisdictional buffer zones. 
The Planning Board finds this acceptable/ unacceptable.
The reason for this finding is:
(e) Reduce soil erosion

The pile base to support the array structures and fence should be hydraulically advanced into the ground to reduce the excavation and exposure of soil associated with normal construction practices.  
Erosion control barriers will surround the phased work areas, as needed during construction.   Other sediment and erosion control elements are shown on the plans [Sheet 9]. 
Reduce the area of impervious surface

The amount of impervious area has been minimized by limiting impervious areas to only those necessary, as follows:  the base for the arrays; and concrete pads for the required inverters and energy storage equipment.  The remainder of the Project will be pervious, and vegetated with low-growing herbaceous species. The stormwater runoff is still proposed to be increased in intensity because of the panel surfaces, the clearing of forest, and the exposure of the predominant soil types. 
The Planning Board finds this acceptable/ unacceptable.
The reason for this finding is:
(f) Reduce the amount of stormwater runoff from the Site
The plan to manage stormwater runoff includes dividing the Site into drainage areas and installing three detention basins to capture increased runoff and slow it down before it goes off site, thereby compensating for the change in runoff caused by the loss of existing vegetation. 
The Planning Board finds this acceptable/ unacceptable.
The reason for this finding is:
.
Subsection 1542:  “Relation of Buildings to Environment”

This subsection relates to ensuring that proposed architecture is in harmony with the surrounding natural environment and neighborhood and, therefore, is not directly applicable to the Project, as no buildings are proposed as part of this work.  However, the Project will not be generally visible from public ways. It will not/ will visually impact the neighbors due to its distance from residences and the [lack of] naturally occurring vegetation in the remaining buffer areas. A landscape plan has been submitted to mitigate the potential visual impact, and a performance bond has been offered to repair any deficiencies. 
The Planning Board finds this acceptable/ unacceptable.
The reason for this finding is:
Subsection 1543:  “Vehicular Circulation”

This subsection is not applicable, as the Project will not result in an increase in traffic trips to or from the Site beyond the occasional servicing of the Site.  The Project will not require the construction of any new streets or access ways or the paving of existing ways on private property. The exception is a short stretch of pavement at the entrance drive from Fearing Hill Road.
Subsection 1544:  “Pedestrian Circulation”

This subsection is not applicable, as the solar Site is not intended to be accessible to pedestrians or to the general public at large.

Subsection 1545:  “Parking”

This subsection is not applicable, as the proposed use does not require parking spaces.  There is adequate space provided on the Site for the occasional vehicle to service the facility.

The Planning Board finds this acceptable/ unacceptable.
The reason for this finding is:
Subsection 1546:  “Landscaping”

This subsection indicates that all Site plans are subject to the requirements of the Zoning Bylaw.  Article 10:  “Landscaping”, applies to all new non-residential development, pursuant to Section 1020.  Pursuant to Section 1030, the Planning Board is responsible for determining acceptable landscaping standards where not otherwise provided in Article 10.

Vegetative plantings are shown on Sheet 4. A separate landscape plan was not included. A Landscape Architect did not prepare the plan as required by Section 1031.
The Planning Board finds this acceptable/ unacceptable.
The reason for this finding is:
The following narrative addresses items 1 through 9 pursuant to Section 1032:  “Plan Components”.

1. A description of the Site
Refer to Section 1.1 for a description of the existing conditions at the Site.

2. Proposed project and parking Site plan

A Site Plan was included with this submission.  As previously noted, parking is not required for the proposed use and, therefore, is not provided.
3. Location, general type, and quality of existing vegetation, including trees

An Arborist reviewed the stand of trees and placed a value on the trees to be cleared. It is not a high value stand.   
4. Existing vegetation to be preserved

The existing vegetation to be preserved is shown on the plans. It includes natural buffers to the adjacent properties. Details on the trees that remain has not been submitted.
5. Mitigation measures employed for protecting existing vegetation during construction and a sediment and erosion control plan

Limit-of-work barriers will protect existing vegetation to be preserved. Erosion control barriers will surround the work area where needed to prevent sedimentation of adjacent areas.   
6. Locations and labels for all proposed plants

Proposed plantings are shown on the site development plans. A special seed mix is proposed for ground cover to support pollinators and to maintain vegetation under 18 inches tall below the panels.
7. Plant lists or schedules with the botanical and common name, quantity, and spacing and size of all proposed landscape material at the time of plantings

This is indicated on the plans rather than in a schedule. A special seed mix is proposed for ground cover.
8. Location and description of other landscape improvements, such as earth berms, walls, fences, screens, sculptures, fountains, street furniture, lights, and courts or paved areas

A seven-foot tall chain link fence will surround the array area, which will be accessed by a double swing gate.

No security lighting will be provided.
Safety signs will be posted.  Details are on the electrical drawings, which are not part of the identified plan set.
No other landscape improvements or elements of design are proposed as part of the Project.

9. Planting and installation details, including planting schedule, as necessary to ensure conformance with this article

This requirement has been partially complied with as stated above.

The Planning Board finds this acceptable/ unacceptable.
THE GRANTING OF SITE PLAN APPROVAL IS SUBJECT TO THE FOLLOWING CONDITIONS:
1. Construction shall be in substantial conformity with the approved plans, entitled "Site Development Plans for Fearing Hill Road Solar Project, Located at 91 and 101 Fearing Hill Road, Wareham, Massachusetts” prepared for Wareham MA 3 LLC by Atlantic Design Engineers Inc., P.O. Box 1001, Sandwich, MA 02563 dated May 17, 2021 with latest revision date of September 2, 2022.
2. Inspections of each site shall be made by the Planning Board and/or the Board’s representative for all site work including the following:

a. Initial site clearing and grading of each location,

b. Stockpiling of loam and topsoil to be maintained on site for future site restoration,

c. Access road construction (all roads) of initial clearing, grading, placement of base material and dense graded surface material, swales and loam and seed of slopes,

d. Loaming and seeding of all areas in accordance with the approved plans,

e. Array fencing, gates, turning areas and final cleanup.

3. Calls for inspections in accordance with Item 2 above shall be with a minimum of 24 hours’ notice that an inspection is requested.  Failure to call for timely inspections may result in a delay in approval of work completed and may require correction before proceeding.

4. No changes in the approved site plans shall be made without approval of the Planning Board.  The Board may, at its discretion, determine if changes proposed require a public hearing to modify the Site Plan Approval or if the changes proposed are minor in nature and would require no public hearing to approve. Any subsequent modification to Site Plan Approval issued by the Planning Board shall be recorded in a similar manner to the original Site Plan Approval with a copy of the recorded document(s) provided to the Planning Board by the Petitioner.
5. The Planning Board may require the posting of security if an Occupancy Permit is requested prior to the completion of all work shown on the approved plans.  The Board may limit the amount of time required to complete unfinished items under the terms of the security posted.

6. The Decommissioning Proposal presented is approved subject to the condition that the costs for each item shown shall be reviewed and adjusted if necessary, every five years following final approval of the project and the submission of a copy of the recorded Site Plan Approval that is recorded at the Plymouth County Registry of Deeds to the Planning Board for the file.

7. The form of security to be posted for decommissioning shall be approved by Town Counsel and shall be automatically renewable with the Town of Wareham cited as a beneficiary of security proceeds in the event of default by the owner or successor(s) in title to the facilities.

8. The Decommissioning Proposal on file at the Town of Wareham Planning office is hereby incorporated by reference in their entirety in this Site Plan Approval.
9. Provide mutually agreed upon funding to fire department to provide training and equipment on emergency response to solar arrays and energy storage facilities.

10. All required local permits must be obtained, including a curb cut permit from Municipal Maintenance. Details for construction of driveway must conform to Municipal Maintenance requirements. 

11. A landscape buffer performance bond shall be established in the amount of $20,000 for a period of five years starting from the issuance of a Certificate of Occupancy. This performance bond shall be used to add to the existing buffer where necessary to create a more substantial visual block and to replace vegetation that dies before the time is complete. It shall be at the sole discretion of the Planning Board the need for, and what constitutes, a substantial visual block.
12. Landscaping shall be required at the entrance on Fearing Hill Road. A planting plan shall be submitted to the Planning Board for review and approval.
13. The accepted Groundwater Monitoring program shall be implemented prior to the start of construction. A performance bond of $10,000 shall be required to ensure the sampling and reporting.
14. A permanent insurance policy shall be established to cover off-site damages created by the project on changes in hydrogeologic conditions.

15. The condition of plantings in each phase will be reviewed and approved before the next phase will begin. 

16. Emergency response notice and coordination with Fire Dept. and Medical Emergency.

If substantial use or construction permitted by this Special Permit and Site Plan Approval has not commenced within two years from the date on which a copy of this decision is filed with the Town Clerk, excluding the amount of time required for an appeal period to expire and the amount of time required to pursue and await the determination of any such appeal, either from this decision, or from the decision by the Conservation Commission on the applicant’s required notice of intent to the Conservation Commission, then this Special Permit and Site Plan Approval shall so expire.

We hereby certify that copies of this decision were filed with the Town Clerk (and Director of Inspectional Services) on October 3, 2022.

WAREHAM PLANNING BOARD  
_________________________________

_______________________________

Michael King, Chairman



 Michael A. Baptiste, Sr., Member
_________________________________

_______________________________

Sam Corbitt, Member




 Jane Gleason, Member
_________________________________

_______________________________


Carl Schulz, Clerk




Sherry Quirk, Associate Member
October 3, 2022
This decision shall not take effect until (a) a copy of this decision certified by the Town Clerk to the effect that twenty (20) days have elapsed since the decision was filed in the Office of the Town Clerk without any appeal having been filed or that any appeal filed has been dismissed or denied has been recorded in the Plymouth County Registry of Deeds or with the Assistant Register of the land Court for Plymouth County, and (b) a certified copy indicating such Registry recording has been filed with the Board. Notwithstanding the foregoing, however, each petitioner may exercise his rights hereunder prior thereto, at its own risk that this approval may be appealed, as set forth below, and that a court may reverse this approval, and that any construction performed hereunder may be ordered undone, per Massachusetts General Laws, Chapter 40A, Section 11.

Any person aggrieved by a decision of the Planning Board has the right to appeal such decision to the Superior Court, the Land Court, or the District Court of the Commonwealth of Massachusetts pursuant to Massachusetts General Laws, Chapter 40A, Section 17, by filing such appeal within twenty (20) days after the date on which the decision was filed with the Town Clerk.
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