MORTON LAW LLC

184 Main Street Wareham, Massachusetts 02571 - 508-681-2334

September 14, 2020

Zoning Board of Appeals of Wareham
Memorial Town Hall
54 Marion Road

Wareham, Ma 02571

Re: Application for Special Permit Assessors Map 114, Lot 18, 10 Jordan Road
Wareham, MA

1. Petitioner and Recorded Owner:

Mr. Anthony El Khazen, Trustee of the Homestead Realty Trust
PO Box 969
Mattapoisett, MA 02739

2. Certified Abutters List:

Copy Attached as Exhibit A

3. Current Deed and Trust Documents:

Plymouth County Registry of Deeds Book 50393, Page 35 (Deed) and Resignation
of Trustee and Appointment and Acceptance of Mr. El Khazen attached as well.
Copies attached as Exhibit B.

4. Building Inspector’s Denial Letter:




Denial Letter attached here as Exhibit C from the Building Commissioner
referencing Appeal to Zoning Board of Appeal is necessary. *Please note that Mr.
Morris references that an animal kennel is needs for over 4 dogs but in the by-laws
it references Animal Kennels in 340.2 as the “ Harboring and/or care of more than
three dogs for three or more months per year.”

5. Recorded Plan of Parcel:

Attached as Exhibit D is a copy of the Relevant Plan. Please note our Parcel is in
the R-60 district.

6. Photographs:

See the attached Photographs as Exhibit E as accompanying evidence for the
allowance this petition.

7. Letter of Support

Dear Chairman and Board Members,

I represent Mr. Anthony El Khazen, Trustee of the Homestead Realty Trust, and owner of 10
Jordan Road in Wareham re the above application for a Special Permit to harbor and care for more
than 3 dogs per Zoning By-Laws 340.2 Animal Kennels and per Principle Use Table 321. Mr. El
Khazen is a successful local businessman who owners and operates GP East on Cranberry
Highway in Wareham. Mr. El Khazen employs many local residents of Wareham and serves many
projects around the state of Massachusetts specializing in the erection of structural steel buildings
across the commercial and industrial sectors.

Background:

My client has been a resident of Wareham for a little over two and a half years and made it his
home for his family including his dogs. Mr. El Khazen currently owns two adult German Shepard
(one male and one female) and 4 of their puppies- a total of six dogs. My client has owned his
male adult dog for about 6 years and his female for a little over 2 years. They recently had puppies
and my client was overjoyed. As a lifelong dog owner he was happy to welcome the puppies into
his family.

Mr. Khazen does not intend and will not sell these puppies. His intention is to keep the dogs with
their parents.




The Law:

We are seeking a Special Permit for an animal kennel as procedurally set out in the Wareham
Zoning By-Laws in the Principle Use Table 321 and defined in 340.2 Use Definitions.

The By- Laws provide in the R-60 district if a lot has less than 5 acres, the owner must petition the
Zoning Board of Appeals for a special permit for an animal kennel (3 or more dogs). Our property
2.02 acres and under the 5 acre mark. The Lot is at the end of a cul-de sac and the back of the ot
where the dogs are kept backs up to open space. '

When looking at the approval of a Use Special Permit the Zoning Board of Appeals shall look at
the following factors as set out in the By-Laws 1461:

The Board of Appeals or Planning Board shall not approve any application for a Special
Permit unless it finds that in its judgement, all of the following conditions are met.

1. The Use as developed will not adversely affect the neighborhood.
2. The specific site is an appropriate location for such a Use, structure, or condition.
3. There will be no nuisance or serious hazard to vehicles or pedestrians.

4. Adequate and appropriate facilities will be provided for the proper operation of the
proposed Use. This includes the provision of appropriate sewage treatment facilities which
provide for denitrification, when the permit graniing authority deems such facilities
necessary for protection of drinking water supply wells, ponds, or saltwater embayments.

5. The Use or structure as proposed does not pose a substantial detriment to the town or
neighborhood in which it is proposed.

6. The proposal, as approved, conforms to all other applicable provisions of the Wareham
Zoning By-law

Standard as Applied to our case:

1. Mr. El Khazen’s application should be approved as there is no substantially detrimental to
the neighborhood for him to own and care for his animals. His lot abuts woods in the back
which is where the outbuilding for the animals is. Further the dogs are closed in with a wire
fence that from the photos you can clearly keeps them contained and would not be 2
nuisance to any of the neighbors. Also Mr. Khazen is not trying to breed dogs but merely
keeping the puppies his two adult dogs had and does not intend whatsoever to run a
business selling the animals

2. The site is an appropriate location again because there are no abutters on the back of the
property and the animals are contained.




3. These puppies do not pose any threat to the neighborhood or hazard. German shepherd
dogs are noble, diligent, loyal, and highly intelligent dogs. They are also are family oriented
and are great companions. Further the bylaw seeks that the Use would not adversely affect
any traffic or pedestrians- you can see the location of the barn for the animals is in the back
of the property not near the road or passersby.

4. As the photos show the property is in excellent shape- the kennel has a cement bottom for
easy clean up and the dogs are kenneled inside with woodchips surrounding the kennel.

5. The Use we are requesting is not outside the scope of other Wareham residents who own
more than 4 dogs for their own liking. Mr. El Khazen 1s a seasoned dog owner who has
taken all the necessary precautions to protect his animals from harm and providing a
wonderful home for his pets.

6. This proposal does comply with all other zoning bylaws and warrants approval based on
the precautions he has taken and care in providing a home for these animals.

All things considered allowing this Use Special Permit would not be detrimental to the
neighborhood and certainly would not derogate from the intent of the Zoning By Law.

Respectfulbr/smm{ted,

By
Jilian A. Mgécéisq.




TOWN OF WAREHAM

ZONING BOARD OF APPEALS
APPLICATT RA RA P

Certain uses are allowed in several zoning districts only by means of a Variance and/or Special Permit
from the Zoning Board of Appeals. Those uses are indicated in the Wareham Zoning By-Laws. To
apply for a Variance/Special Permit from the Zoning Boerd of Appeals, please do the following;

Complete this form.

Complete information packets. (Directions attached)

Submit application form and packet to Town Clerk for signature.

Submit application form and packet to Town Collector for signature.

Submit completed form, packets, and appropriate fees™ to the Zoning Board of Appeals
secretary.

O O 0O ©

~Permits may be issued only after a public hearing. There is a filing fee of $300,00 per lot, per
application for all non-conforming residential lots, whether built upon or not. There is a filing fee of
$750.00 per lot, per application for all commercial applications. In the case of a multi-family
development, the fee is $300.00 plus an additional $50.00 for every unit over two (2). Please make
check payable to the Town of Wareham.

*A check to cover two (2) legal advertisements for the public hearing should be made payable to
Wareham Week in the amount of $80.00.

=The applicant will also be responsible for the costs of sending out abutter notifications by Certified
Mail. The cost is $6.73 per certified letter to each abutter. Please see Zoning Board secretary for cost
of mailings. Please make check payable to the Town of Wareham.

I hereby apply for a Variance/Special Permit for a use to be made of the following described place:

STREET & NUMBER: 109;0\’%% Road wmap: WY 1or 19

ZONING DISTRICT: o

USE REQUESTED: Aol Vomnef less e 5 acres
OWNER OF LAND & BUILDING: _M(, fwdhom €1 flg > TS of fea
ADDRESS OFOWNER: __ PO BOX 864 "Mattapoise, M A 02734 /ﬁé%

PERSON(S) WHO WILL UTILIZE P : Mr. El ([lhazenr)

ADDRESS: \O ) oy od  (Noawefav T VA

DATE: ___ 9[4/A0LC SIGNATURE: < _ UL
This applicetion was received on the date stamped here: 7 El azend
Town Clerk: e Date:

Tax Collector: 442 Qi oo Date: _ 9//4/%6

Plannjng/Zun.ing’bept.:d J Date:

Application fee paid: Check #: Receipt:

Advertising fee paid: Check # Receipt:

Abutters fee paid: Check # Receipt:




TOWN OF WAREHAM
APPLICANT/CONTRACTOR/REPRESENATIVE INFORMATION SHEET
Check Applicable: Variance \/ Special Permit Site Plan Appeal

Date stamped in: Date decision is due

Applicant’s Name: AV’HG ‘/M J ll IAOU/] Mdﬂ’ﬂf)
Applicant’s Address: ( gq MCM V) SM, WWM, /0{/1 2@_7 /
Telephone Number: f O? B ngv ( - Zz 5 (/

Cell Phone Number:

Email Address: \&M@ MOt end ((c .o

Address dfPIoperty/Projec::J \O For clan QOG(O{ , (/L/MW ,MA
Landowner’s Name: Mf , MMOM =l /ZJ/WLW

Ovner’s Address 00 . Bov 4Lq, Myttapoisedl A 0273

Telephone Number:
_— S
Contact Person: \S | \.l M MO (PO‘A |ET£phone Number: Q@A} i 66? / "Z,ggcf
Map \ \ L\ Lot 1 g Zone &CQ O
Date Approved Date Denied

Comments:




EXHIBIT A




TOWN OF WAREHAM ABUTTERS

MAP 114/E LOT PG18

OWNER ANTHONY EL KHAZEN TRUSTEE

MAP & LOT |OWNER CO-OWNER STREET ADDRESS |[TOWN STATE ZIP CODE
114/E-PG19 |PINE GROVE HOMEOWNER'S  |ASSOCIATION INC 19 JORDAN RD WAREHAM MA 102571
114/E-PG17 |MATTHEW CUNHA 8 JORDAN RD WAREHAM MA 02571
114/E-PG16 |DAVID A WESTCOTT CAROLYN M WESTCOTT 6 JORDAN RD WAREHAM MA 02571
114/E-PG15 |LAUREN FERNANDES JACEN C FERNANDES 4 JORDAN RD WAREHAM MA 02571
114/E-PG14 |STEVEN P YURASHA CHERYLL A YURASHA 9 JORDAN RD WAREHAM MA 02571
114/E-13 CURTIS O SPOONER KRISTIN L HAYES 7 JORDAN RD WAREHAM MA 02571
114/E-PG12 |ROBERT N FICHTENMAYER KAREN A FICHTENMAYER  |P O BOX 491 W WAREHAM |MA 02576
114/B-PG2 |KEKVIN | KITSOCK AILEEN M KITSOCK 2 SKIPPERS WAY  |WAREHAM MA 02571

CERTIFIED ABUTTERS AS

THEY APPEAR

ON OUR TAX ROLLS

AS OF 12/31/2019

Yy
7] CE

ASSESSORS OFFICE

REQUESTED BY

JILLIAN A MORTON ESQ

508 681-2334

JAM@MORTONLAWLLC.COM




EXHIBIT B
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EXHIBIT C




TOWN of WAREHAM

Massachusetts

BUILDING DEPARTMENT

David E Morris
Director of Inspectional Services

Anthony El Khazen May 6, 2020
PO Box 969
Mattapoisett,Ma 02739

Dear El Khazen,

L have received your request for an animal kennel for over 4 dogs at 10 Jordan Road.
According to Principle Use Table 321 in the Town of Wareham Zoning By-Laws, this use is
allowed by Special Permit. In order to proceed, you must appeal to the Zoning Board of Appeals.
The subject property is in the R-60 District with less than 5 acres,

Director of inspectional Services

54 Marion Road. Wareham, MA 02571
Tel: (508) 291-3100 ext. 3190 Fax: (508) 291-3116




EXHIBIT D




(pge 1) Li-hin —® aeogy g 440
¥ dO & L33HS
T o AN R R
HOUVUNOEHOT LGRS SHL MI0HN THITWSNN CREReH00 § 6 TOWd 0
T IO EL0LRLIE DN T o30 WOON J00C '8 0N NO HONES NTAOD HOU VALGSNGD

e BT AP

WE arorRarome

rmor  oEU

£60 1 At Al

LIEDELZ-805

DHIONIYIENIONT OF

A DR TN

59120 W 'OHOHa3N
AVMOEY ASTIVA DLLSAH 0268
VLLOWYW 38IN07T

LAOAYTLOT
N Hanor M
S113SNHIYSSYH
FYHAEVA,

[
§31vis3
JA0HD ANId
=
LHIWHOTIASC HALSN1D

ONY OHYT H0 NYTd
NOISIAIGENS IALLINIIA

e n
0 Lit-00% BAG1 D 1L i SLUCETIET TP CAIVAL MO 4544 ¥ WHACL ILLOY Y 411
EMFSIESY PR 1 10w 1

UNQLFT OYGY ONGS JSUYHZ

1

or ¥ i
U o S RO AR € 0T T
0 W RO

ANt ATTTEA Db ot
VLIOWRITO0T MO )

I moLGnoILnowD B
o Lonvon IS G

anaoEl




Cpel) LU

¥ 40 ¥ 133HS
Sety oHx |
o Sowa

e o 01l
r—a— 40 LN 4408 124 0OF'T ATLLYPINON v B BXAEE WRLYW DI LEwa ')

LIEDELZBOS
BESZO VI 'WYHILYM LSYI
AVMHBIH ABYIENVHD F5RZ
"ONI"ONISNIONS O
g SHATIHIOHE

55120 WK '0HO-H03R
AVASRIYA ATTIVA OLLSAW 028€
VLLOMYH SSINGT
RSP o)

e i 4

e mva

‘SNOISIAIY

FIVdS N3dJO
~LNOAYT LOT

Lwanod Kinoru
SLI3SNHOYESWA
WYHIHYM
M
s3lvis3a
FA0HO FNId
1
ANIWLOTIAIA YILSNTD

QNY OV 40 NV id
NOISIAIGENS ALLNIIEA

IUCH OIVE 40 DHOMOOIN 40 LAGERA

Hom lley Lo ou) AL DHAITD CHAIERI YR TVIPY OR QY
F2ULIO WL LY
G LA

ARE T pEwim_

PG Loy Comer oty

ampry v avad marnc




i 7 OPEN SPACE




EXHIBIT E






















