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Petition No. : 64-21
Book: 0321 Page: 0036
Drate: 12/8/2021

Certificate of Granting a Varjance
{General Laws Chapter 40A. Section 11}

The Board of Appeals of the Tovwn of Wareham hereby certifies that a Variance has been granted:

To:; Scott Green

Address: 04 Melvin Street
City or Town: __Wakefield, MA 01380

Affecting the rights of the owner with respect to land or buildings at 17 Murphy Street, Wareham, MA,
02571 Assessor's Map 50B Lot 1-41

The Board of Appeals certifies that the decision attached hereto is a true and correct copy of its decision to
grant a Variance and that copies of said decision, and of all plans referred to in the decision, have been filed
with the ZBA, Conservation Commission, and the Town Clerk.

The Board of Appeals also calls to the attention of the owner or applicant that General Laws, Chapter 404,
Section 11 provides that no variance, or any extension, medification or renewal thereof, shall fake effect
until a copy of the decision bearing the certification of the Town Clerk that twenty days have elapsed after
the decision has been filed in the office of the Town Clerk and no appeal has heen filed or that, if such
appeal has been filed, that it bas been dismissed or denied, is recorded in the Registry of Deeds for the
county and district in which the land is located and indexed in the grantor index under the name of the
owner of record or is recorded and noted on the owner’s certificate of title, The owner or applicant sha
pay the fee for such recording or registering. A copy of the registered decision shall be retummed to the
Board of Appeals as proof of filing.
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TOWN OF WAREHAM
Board of Appeals
CLERK'S RECORD OF NOTIFICATION

No. 64-21
Petition oft  Scott Green
Loeation of Property: 17 Murphy Street, Warecham, MA 02571

Date of Notification of Hearing: November 18, 2021 & November 25, 2021

Date of Hearing: December 8, 2021 & January 12, 2022
Date of Netification of Decision: January 13, 2022

DECISION: See attached

REASON:

Name and Address of Abutting Owners: Certified Abutters
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Petition: 64-21

Applicani: Seott Green

Owner: Bella Ferreira

Dwoer Address; PA). Box 488, Tannton, MA 02718

Subjeet Property 17 Murphy Street, Warcham, BA 42571
Subject Property Parcel D Map 1-41, Lot S0B

Date of Poblic Hearing: December 8, 2021 & Januvary 12, 2021
Daie of Notice: January 15, 2021

PETITIGNER: Seott Green if 4 Mebvin Street, Wakefield, MA& #1586
OWNER of RECORIY: Bella Ferreira, PO Box 488, Taunion, biA 02780
DATE OF HEARING: Decenber §, 2021 and January 12, 2021

The Zoning Board of Appeals voted {53-0-0] to grant a Variance {0 build 8 new copstrction single family
heme at §7 Murphy Stree, Worehom MdA [Assessors Map 508, Lot 1-41). This requirss relief fom the Iand
area requirement from 30,000 square fest as the loi's size s approximately 20,500 sguare feet. The
Building Coprnissicnsr poied in a Sepiember 2%, 2021, Denial Lefter that ihe property lot size was
conforming prior fo June 21, 197}, whereas the minimom lot area requirement was 10,0 square fest but
changed by smendmeni to 30,000 square feet. The pefitioner songht relief to ihe Bopard of Appesls

accordingly,

¥ariance froam the Minimum Eof Aves In Zening District B-3ik

As for the statutery reguivemnents, this lot is unigqus 1o that it is sihuated on the waisriront and the
fof iz simated sorrounding protected weitlands. The owner had two stroctures om the property in the nineties
which were destroved during Huwrrieane Bob., The Warsham Zoning Code provides in Sgetion 1470 a
Yarignee may be grapted if the “location that previcusly confornred to zoning regoiremenis.” The Board
heward gvidence in the form of sestimony @nd atfidavit by Attorney Medeires the grandson of the eripinal
owners of the propery and now curreat owner of why there was defay on building on the property after &
was destroyed,

The Boerd found that the literal enforeement of the bylaw wonld make the property nnboildabie
and create {finaneial hardship for the petitioner and the owner. The property has approximately 20,500
square feet; most of the lots over there in Swifis Beach sre half of the size of thar,

The granting of this Variance keeps with the nature of the neighborbood and other warerfromt
homes in this area Most of fhese homes were similar to this 19503 cotage and were latier developed for
owners who were looking to have {1l time residence down in this majestic area

Lastly, granting the Petitioner the relief being requests in no way derogakes from the nfent of the
zoning by-laws as the lot is zoned for single family residences. The build keeps with the nature of the
neighborhood while respecting the protection afforded to the waterways through conservation and no touch
ZONES,

All things considered the Board found this Yarianee would nat b detfimental to the peighborhood
and certainly wonld net derpgate from ihe intent of the Zoning by Law, The Board heard evidence fiom the
owmer, the developer of the project, and their legal counzel, and entered lnte the record leiers fom abntiers
in support of the project.



Further, the granting of this Variance pursuant io MGL Chapier 404 Chapter 10 is subject to the foliowing
conditions:

].I

T.

Conditions:

The new single-family dwelling is {0 be eonstroeted pey the Site Plan dated 9.9.2421, titled
Sifite Flan®, prepared by JC Engincering of 2854 Crasbesry Hwy, East Warebam, Ma
12538,
1pon complekion, an ®As Boilt” plan is to be submitted {0 {he Building Department with a
eopy provided to the Board of Appeals.
Any relief not expressly granted hereunder is hereby denied.
For this decision to become effective, 2 copy of said decision apd notice thereof must be filed
at the Plymowth County Regisivy oF Depds and must bear the eertification of ihe Town Clerk
ikat twenty (200 days have elapsed and wo appeals have been filed, or that i snch appeal has
heen filed, that it has been dismissed or denied, A ceriified copy of said recording must be
thereafiey Aled with the Board of Appeals.
If substantial mse or constraction permitied by this Varianee has not commensed within obe
year from the date of which a copy of this decision is filed with the Tows Clerk, excloding
the amount of time required for an appeal period to expire and the amount of time regoired
to parsue and await the determination of any such appeal, thep this relief shall expire in so
far as the foregoing statement is modified by Chapier 195 of the Acts of 1984, Apy person
exerising rights under a duiy appealed Special Permit docs se at the risk that a conrt may
reverse the permit apd any construction performed under the permit may be ordered
mdone.
Any person aggrieved by thix decision of the Zoning Board of Appeals may file ao appeal
pursuapt to the provisions of MG L. Chapler 4 A, section 17 within twenty 29) days of the
filing of this decision in the pHice of the Tewn Clerk, If no appeal is taken wiihin the alloited
time, the Clerk will 5o certify,
I the applicant wishes to modify the approved Record Plans, it shabl subwit proposed
modifications in accordance with the provisisns of this paragraph, Where such medificaiion
iz deemed substantiad, the same stapdards and proeedores applicable to an original
application for approval shall apply to such modification and a public hearing shall be
required by the ZBA; provided, bowever, that the ZBA may determine that a proposed
modification is insehstantiyl and approve the same witheot the need for any fariher ZBA
approval.
A pool shall not be constructed on the subject property.
The height of the new single-family dwelling shall remain 35 feet,

VOTE: {5-0-0} By the Wareham Zoning Board of Appeals.
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E-recording Report of Recorded Documents

ltemized Fee View

Prepared for: Morton Law LLC (MATGCQ)

Cost center: MATGCQ

Report generated: 02/23/2022 08:30 AM MST

Documents Recorded

NAME TYPE PG ENTRY RECORD DATE AMT SF TOTAL PROCESSED
Plymouth Land Court, MA
Feb 23, 2022
Ferreira Var
Document 1 Simple Registered Land Documents with 1 Certificate 5 E 02/23/2022 10:11 AM No fee 0.00 Submission 10.00 10.00| 02/23/2022
Number 828621 EST Fee
Recording 106.00 0.00 106.00] 02/23/2022
Fee
106.00 10.00 116.00
106.00 10.00 116.00
Totals for Plymouth Land Court, 106.00 10.00 116.00
MA
Recording Fee Totals
COUNTY RECORD DATE AMT SF TOTAL
Plymouth Land Court, MA 02/23/2022 106.00 10.00 116.00
Totals for Plymouth Land Court, 106.00 10.00 116.00
MA
Total of All Recording Fees 106.00 10.00 116.00

Document Count: 1
Package Count: 1

Questions Contact:

Simplifile Support 800.460.5657, option 3
5072 North 300 West

Provo, UT 84604



