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1550 RELATION TO SUBDIVISION PLAN
Permitting Authority approval of a Site Plan Review shall neither oblige the Permitting Authority to
approve any related preliminary or definitive plan for subdivision nor substitute for such approval.
However, the Permitting Authority may allow an applicant to combine a submission for a Special
Permit or a Site Plan Review with a submission for preliminary or definitive subdivision approval if
such submission conforms to all requirements for both a Special Permit or a Site Plan Review and
subdivision approval. ln such case, the Permitting Authority may conduct a combined public
hearing for both a Special Permit or Site Plan Review and subdivision approval.

1551 RELATION TO CONSERVATION COMMISSION APPROVALS
1551.1 The applicant shall submit to the Planning Board or other Permit Granting Authority in addition

to other requirements for Site Plan Review, either:
1. A Determination of Non-Applicability of Massachusetts Wetlands Protection Act

Massachusetts General Laws, Chapter 131, Section 40 and, Wareham Wetland protective
By-Law issued by the Conservation Commission, as described in that Act, or

2. An Order of Conditions or Order of Resource Area Delineation, covering the proposed
work, or approving the weiland Resource Area delineations issued by the Conservation
Commission for the purpose of protecting those interests described in the Massachusetts
Wetlands Protection Act and the Wareham Wetlands Protective By-Laws, Division Vl.
Section 1, (Purpose).

1551.2 The Planning Board may issue Site Plan Approval only after receipt of the original certified copy
of either 1551.1 (a) or (b). (added October 25,2004)

1560 PROCEDURES

1561 ENFORCEMENT
The Zoning Enforcement Officer shall have enforcement powers over any Site Plan Approval and
Orders of Conditions on Comprehensive Permits approved under MGL Chapter 40B. The Zoning
Enforcement Officer shall inspect and enforce any and all stipulations and/or conditions placed upon
the approval of any Site Plan. Failure to satisfy the conditions of any Site Plan Approval will result in the
withholding of the Certificate of Occupancy.

1562 PRE.APPLICATION REVIEW
To promote better understanding and to avoid misunderstanding, applicants shall submit preliminary or
completed plans and materials to the Town Planner or the Permitting Authority's designated agent for
informal review to ensure that the requirements of Section 1530 have been met.

1563 APPLICATION
Subsequent to a completed Pre-Application Review, application for a Site Plan shall be filed with the

Permitting Authority at a regularly scheduled meeting and a copy given forthwith to the Town Clerk'
Rules and Regulations governing the issuance of Special Permits may be found in the Town of
Wareham Zoning By-Laws Articles 14. The applicant for a Site Plan Review shall accompany the

application to the Pelmitting Authority with fourteen (14) prints of the plans and fourteen (1a) copies of
any additional plan information required of the applicant Failure of the applicant to submit the

information required under Section 1530, herein, may be grounds for a recommendation of disapproval

to the Permitting Authority or disapproval of the application for Site Plan Review.

1564 REVIEW AND DECISION
The Permitting Authority shall evaluate all site plans for uses subject to Site Plan Review. All site plans

subject to SitJPlan Review shall be filed with the appropriate Special Permit Granting Authority (SPGA)

and a copy given forthwith to the Town Clerk by the applicant. Site plans whose use requires

authorizatioh by a SPGA other than the Permitting Authority shall be submitted for Site Plan Review to

the Permitting Authority at the first regularly scheduled meeting following submission of the plans to the

appropriate SpCn. The Permitting Authority shall evaluate such plans and within thirty-five days of

reielpt of such plans shall forward a written report to the SPGA recommending: approval of_such plans

without conditions; approval of such plans with conditions; or, disapproval of such plans. No SPGA shall
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4. LegalNotice
The Permitting Authority shall provide notice of the public hearing by advertisement in a
newspaper of general circulation in the town, fourteen (14) days prior io the public hearing
and, again, 5 days prior to said hearing. The cost of the advertisement snail be borne by
the applicant who shall present a check for the advertisement(s) as part of the submission.5. Permitting Authority Action
After the close of the Public hearing, the Perrnitting Authority shall approve, conditionally
approve or deny a Site Plan within 60 days. lf the Permitting Authority approves a plan with
conditions, those conditions shall be stated on the Certificate of Approval. Four (4) copies
of the final approved plans, with conditions, shall be provided to the Permitting Authority
within 21 days of the decision and be distributed as follows:
a) Planning Board -2 sets
b) Building tnspector-1 set
c) PersonsiAgency lnspecting the Site -1 set

6. Notice of Extension
lf at any time during the process of Site Plan Review the applicant wishes an extension
of the time period, the request shall be made in writing to the Permitting Authority.

7. Failure to Take Action
ln the event that the Permitting Authority fails to hold a public hearing or take action on a
Site Plan application within the times set forth in these regulations, or within any extended
time period as requested by the applicant, the Site Plan shall be deemed to be approved.

8. Validity of Approval
The approved Site Plan shall be in effect for two (2) years from the date of approval. The
applicant or assignees must have begun construction within the two (2) year period. At least
thirty (30) days prior to the expiration date of the approval period, the applicant may request, in
writing, that the Permifting Authority grant an extension of time. The requesi shall state the
reasons for the requested extension and also the length of time requested.

1566 ADMINISTRATION
1566.1 Fee Structure

1566.2 Site Plan Filing Fee
A non-refundable flling fee shall be remitted to the Permitting Authority at the time the application is
filed.

1566.3 The following fee schedule shall be followed:
1. Multi-family/Condominium $500 (plus $20 for each unit over 3 units)
2. Commercial/industrial Building (Up to 5000 sq. ft.) $SOO
3. Commercial/industrial Building (Over 5000 sq.ft.) $750

1566.4 Site Plan Review Fee.
1. Applicability: Pursuant to M.G.L Chapter 4A,22 f, a Site Plan Review Fee may be established

by the Permitting Authority for review of the Site Plan based on an itemized budget estimate
prepared by an outside eonsultant. This fee shall be the reasonable costs to be incurred by the
Permifting Authority to assist in the review of the proposed project. The Site Plan Review Fee
shall not be a fixed amount but will vary with the costs incurred by the Permitting Authority.

2. Fee Submiftal. The applicant shall submit the Site Plan Review Fee to the Permitting Authority
upon the receipt of notice and estimate of fee from the Permitting Authority and prior to the
Public Hearing. The failure to pay the Site Plan Review Fee shall constitute grounds for denial
of the proposed Site Plan.

3. Additional Review Fees: lf the consultant(s) review of the Site Plan exceeds the original
estimate or should the services of outside consultants be required after the initial Site Plan
Review fee has been expended, ihen the applicant shall be required to pay all additional fees
incurred to cover the cost of additional reviews. A new estimate for additional review services
shall be prepared and remitted to the applicant. The applicant's failure to pay these fees in their
entirety shall be reason for the Permitting Authority to deny approval of the plan-

1 566.5 Construetion Observation/lnspection Fee
1. The Permitting Authority may decide that the assistance of outside consultants is wananted to

observe and inspect the construction of required underground infrastructure and required public
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oThe Applicant acquired the Project from Galehead

Development inJanuary 2A21. Given the - scarcity of
available land for greenfield solar developmen! as well as

the lengthy interconnection timeframes, the Applicant

saw value in acquiring a mid-stage development asset

with an established interconnection and land position."
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Commonwealth of Massachusetts
Executive Office of Energy and Environmental Affairs

DEPARTMENT OF ENERGY RESOURCES

SOLAR MASSACIIUSETTS RENEWABLE TARGET PROGRAM
(225 CMR 20.00)

GUIDELINE

Guideline on Energv Storase

Effective Date: September 13,2018
Revised: May 18,2020

Revised: October 8, 2020
Revised: Septemtrer 22, 2021

This document provides guidance regarding the manner in which an Energy Storage System
may qualif under the Department of Energy Resource's (Department) Solar Massachusetts
Renewable Tr (sMART) at225 CMR 20.00.

Solar photovoltaic systems are widely recognized as an integral part of the energy generation
mix that will help enable reduced emissions over the coming years; however, solar as a
standalone technology has operational limitations and impacts that limit deployment and
impose diminishing returns on additional installations. Some of the key limitations associated
with solar electric generation include: intermittency at multiple levels (e.g., day/night,
sunny/cloudy, summerlwinter, etc.), duck curves increasing required ramp rates for
traditional generators, reverse powff flows on the distribution and transmission system, as

well as forecasting uncertainties for system operators.

Additionally, the Department's State of Charge Study,l performed under the Energy Storage
tnitiative, found that peak demand accounts for a disproportionately high percentage of the
ratepayers in the Commonwealth's cost of electricity. Solar alone does not necessarily
coincide with peak demands, and as such may not address a root cause of higher electricity
costs.

Energy storage can provide a variety of benefits across the electricity supply chain from
generation to transmission and distribution. Some of the specific benefits of energy storage
when implemented in conjunction with solar photovoltaic systems include: improved power
quality (e.g., reduced voltage flicker associated with clouds temporarily shading solar
installations), mitigating otherwise unnecessary substation upgrades often associated with

1 See,Srare of Charge,Exec. Sum. at xvi, and Sec. 5. Use Cases of Specific Applications in
Massachuseffs, in particular, Figs. 5-12; available at https://www.mass.eov/files/2017l071s[Ale-
of-charge-reoort. pdf.

1) Purpose and Background

(



installing solar, and the ability to shift solar energy production to peak demand (i.e., prevents
reverse power flows and increases value and emissions savings of each kWh produced by
solar). While providing these solar spe_cific benefits, -e_ncrgy-ql also delivers the benefit
of being di
reducing required incentive costs and increasing benefits provided to ratepayers.

Chapter 75 of the Acts of 201 6 directed the Department to establish a long-term sustainable
solar incentive program to promote cost-effective solar in the Commonwealth. The Act also
directed the Department to differentiate "incentive levels to support diverse installation types
and sizes that provide unique benefits."2 In establishing the SMART Program as required by
the Act, the Department considered different incentive levels for a variety of installation
types and established adders to Base Compensation Rates for certain facility types, including
for Solar Tariff Generation Units that are co-located with Energy Storage Systems.

Throughout this document the term Publication Date is used to reference when certain
provisions of the regulations go into effect. Publication Date is defined in 225 CMR 20.02 as

"[t]he date established by the Department promulgation of revisions to the SMART Program
pursuant to 225 CMR 20.07(5)." Based on this definition, and following the promulgation of
the revised regulations, the Publication Date is established as April 15,2020.

2) Technical and Operational Requirements

225 CMR 20.02: De-finitions defines Energy Storage System as follows:

A commercially available technology that is capable of absorbing energy,
storing it for a period of time and thereafter dispatching the energy.

Additionally,225 CMR 20.06(l)(e) specifies the following special provisions for STGUs co-
located with Energy Storage Systems that are seeking qualification for an Energy Storage
Adder:

e) Special Provisions for Energy Storage Systems. Solar Tariff
Generation Units co-located with an Energy Storage System will be
eligible to receive an Energy Storage Adder under 225 CMR 20.07(4Xc),
provided it meets the following eligibility criteria:

l. Minimum and Maximum Nominal Rated Power. The nominal
rated power capacity of the Energy Storage System paired with the
Solar Tariff Generation Unit must be at least 25o/o.The nominal
rated power capacity of the Energy Storage System paired with the
Solar Tariff Generation Unit may be more than 100% of the rated
capacity, as measured in direct current, of the Solar Tariff
Generation Unit, but the Solar TariffGeneration Unit will receive
credit for no nominal rated power capacity greater than 100% in

2 st. 201 6, c.75. $ r l(b).



the calculation of its Energy Storage Adder, pursuant to 225 CMR
20.07(a)(c).

2. Minimum and Maximum Nominal Useful Energy. The nominal
useful energy capacrty of the Energy Storage System paired with
the Solar TariffGeneration Unit must be at least two hours. The
nominal useful energy capacity of the Energy Storage System
paired with the Solar TariffGeneration Unit may be more than six
hours, but the Solar TariffGeneration Unit will receive credit for
no nominal useful energy capacity greater than six hours in the
calculation of its Energy Storage Adder, pursuant to 225 CMR
20.07$)(c).

3. Minimum Efficiency Requirement. The Energy Storage System
paired with the Solar TariffGeneration Unit must have at least a
650lo round trip efficiency in normal operation.

4.DataProvision Requirements. The Owner of the Energy Storage
System must provide historical 1S-minute interval performance
data in a manner established by the Department for the first year of
operation, and upon request for the first five years ofoperation.

5. Operational Requirements. The Energy Storage System must
discharge at least 52 complete cycle equivalents per year, or must
participate in a demand response program, and must remain
functional and operational in order for the Solar TariffGeneration
Unit to continue to be eligible for the energy storage adder. If the
Energy Storage System is decommissioned or non-functional for
more than l5o/o af any l2-month period, the Department may
disqualifu the Solar TariffGeneration Unit from continuing to
receive the Energy Storage Adder.

Further information on acceptable metering and reporting capabilities is
provided inthe Guideline Regarding Metering of Solar and Energt
Storage Systems

Facilities must meet all of the above requirements in order to qualiff for the Energy Storage

3) Requirement to Pair with Energy Storaee

Pursuant to225 CMR 20.05(5Xk), Solar Tariff Generation Units (STGU) greater than 500

kW applying for a Statement of Qualification for any capacity block available after the
Publication Date must be co-located with an Energy Storage System.



Pursuant to 225 cMR 20.05(5Xk)1., a STGU that is subject to the energy storage
requirement shall be exempt from this requirement. if it can demonstrate to the Department's
satisfaction one of the following:

i. documentation required to meet the criteria set forth in225 CMR 20.06(l)(c) was
obtained on or before the Publication Date. These documents include:

a. an executed lnterconnection Service Agreement, as tendered by the
Distribution Company;

b. a sufficient interest in real estate or other contractual right to construct the
STGU at the location specified in the Interconnection Service Agreement; and

c. all necessary governmental permits and approvals to construct the STGU with
the exception of ministerial permits, such as a building permit, and
notwithstanding any pending legal challenge(s) to one or more permits or
approvals.

ii. It should be granted an exception to the provisions of 225 CMR 20.05(5)(k) for
good cause prior to submiffing a Statement of Qualification Application. A
STGU may be granted an exception for good cause, if it can demonstrate to the
Department's satisfaction one of the following:

a. the STGU's Interconnection Service Agreement application was submitted not
less than 135 Business Days prior to the Publication Date; and the STGU has
met the requirements of either 225 CMR 20.06(lXc)2. or 225 CMR
20.06(lXc)3. by the Publication Date.

b. that good cause warrants an exception.

The Department will review all good cause exception requests on a case-by-case basis. If the
STGU is seeking an exception for good cause pursuant to section a(ii)(a) of this Guideline,
the Applicant should provide evidence to the Department and clariff in its exception request
that it meets that explicit good cause criteria. Requests for a good cause exception to the

to doer.smart@mass.gov.

a) Reserying the Energ.v Storage Adder

An applicant will reserve its adder multiplier rate upon the initial application for the

Energy Storage Adder. This rate is directly tied to the Energy Storage Tranche reserved

by the applicant. However, changes to as-built solar photovoltaic (PV) capacity or the

Energy Storage System relative to the information contained in the initial application may

result in an increase or decrease to the size of the Energy Storage Adder. Additional

information on applying for the Energy Storage Adder is provided inthe Statement of
ification Reservation Period Guideline.



From:
Sent:
To:
Cc:

Subiect:

Hi,

DOER SMARI (ENE) (ENE) <doer.smarr@state.ma.us>
Monday, January 30,202311:54 AM
bcosgroveO2 @ gmail.com
DOER SMART (ENE) (ENE)

RE: Battery Storage System question

correct that a system over 500 kw without storage would be ineligible for sMART, unless the project receives anexception to the requirement from DOER.

correct that participation in SMART is not compulsory. lt is a voluntary program for any solar system that chooses toapply and comply with the requirements.

Best,

Grace

Grace Fletcher
Renewable Energy program Coordinator
Pronouns: she/her/hers
Massachusetts Department of Energy Resources
1 00 Cambridee Street, 9Ih Floor, Boston. MA 021 l4

From: bcosgroveO2@gmail.com <bcosgroveO2@gmail.com>
Sent: Monday, January 30,2OZ3 2:49 pM
To: DOER SMART (ENE) <doer.smart@mass.gov>
Subject: RE: Battery Storage System question

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mailsystem' Do not click on links or open attachments unless you recognize the sender and know the content issafe.

Grace

Thank you for your reply below.

so to confirm - failure to co-locate an energy storage facility would render any solar project - over 500 kw AC - ineligible
for participation in the SMART program true?

But participation in the SMART program is not cornpulsory for a solar project - over 500 kw AC - true?

Thank you

BCC



From: DOER SMART (ENE) (ENE) <doer.smart@ state.ma. us>

Sent: Monday, January 30,202311-:37 AM
To: bcosgrove02 @ gmail.com

Cc: DOER SMART (ENE) (ENE) <doer.smart@state.ma.us>
Subject: RE: Battery Storage System question

Hello,

Systems participating in SMART that are over 500 kW AC are required to be co-located with an Energy Storage System.
See 225 CMR 20.-05(5Xk) for more information:

(k) Energy Storoge Requirement. Solar Toriff Generation lJnits greater than 50O kW applying for a Statement of
Quolification for any avoilable capocity in any capocity block ovailoble ofter the Publicotion Date must be co-
locoted with an Energy Storoge System that meets the eligibility requirements for an Energy Storoge Adder
pursuant to 225 CMR 20.06(1)(e).

l. Exceptions to Energy Storoge Requirement. A Solor Toriff Generation lJnit shall be exempt from the
requirement to be co-locoted with an Energy Storoge System, as prescribed in 225 CMR 20.05(5)(k), if it can
demonstrote to the Department's satisfaction that:

o. documentotion required to meet the criteria set forth in 225 CMR 20.06(1)(c) was obtained on
or before the Publicotion Date; or

b. it should be granted an exception to the provisions of 225 CMR 20.05(5)(k) for good cause.

SMART systems under 500 kW are also eligible to install an Energy Storage System and receive the incentive adder for it,
if they choose. lt is only required for SMART systems over 500 kW.

Best,

Grace

Grace Fletcher
Renewable Energy Program Coordinator
Pronouns: shelher/hers
Massachusetts Deparlment of Energy Resources
f qqlg*q.idge Street, 9tr' Floor. Roston. MA 021 14E*
From: bqosgroveO2 @grnlr i l.com <bcossrgve02 @ Rma i l. com >

Sent: Sunday, January 29,2023 6:29 PM

To: DOER SMART (ENE) <doer.smart@mass.eov>

Subject: Battery Storage System question

CAUTION: This email originated from a sender outside of the Commonwealth of Massachusetts mail
system. Do not click on links or open attachments unless you recognize the sender and know the content is
safe.

Dear DOER:

2



ls it correct that a battery storage system is required on a solar site exceeding 5kw ONLY if the operator desires to
participate in the SMART program?

Asked another way, to be eligible for the SMART program battery system adder - one must have a battery system
located on a solar site exceeding 5kw?

Thank you

BCC

J
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TOWN OF WAREHAM
MLINICIPAL MAINTENANCE

95 Charge Pond Rd
Wareharq MA 02571

Telephone (508) 295-5300
Fax (508) 295-6391

Dear Mr. Cosgrove,

Please find the answers to yow records request below.

Q: The approximate numbil of employees and independent contractors working at the

Facility on a regular basis:
A: Approximately 70.

Q: The appr;ximate number of school buses - of all sizes and tJpes - stored at the Facility .

A: Approximately 40.

Q: The upp.o*i*ute number of bulldozers, forklifts, graders, trucks, and heavy equipment of
all types - stored at the FacilifY

A:Approximately 30.

Q: Approximate combined asset values of these buses and heavy equipment

A: Unable to determine current asset values but using values from original purchase,

buses approximately $2.5 miition. Heavy equipment valued at approximately $1.5 million.

Q: Approximate volume of propane stored at the Facility, if any.

A: Up to 2,500 gal

Q: Approximate volume of diesel fuel stored at the Facility, if any.

A: Up to 5,000 gal

Q: Approximate volume of gasoline stored at the Facility, if any'

A: Up to 5,000 gal

e: Approximate volurni of any other flammable material(s) stored at the Facility, if any.

A: Limited amounts of flarnmable materials in cans at facility.

e: The approximate gross value of the land, buiidings, supplies and equipment constituting

the Facility.
A: See attached.



Properly Location 95 CHARGE POND RD
Vision lD 11320 Account #

Map lD 113/ I 1O2Sl I
Bldg #

Bldg Name
Sec# 1 of 1 Card#

State Use 9310
Print Date 112312023 4:47:36 PM

CURRENT OWNER ,TTI' IT'Es I STRTI Rr].AD CURRENIASSESSMENT

925

WAREHAM, MA

TOWN OFWAREHAM

54 MARION RD

WAREHAM

Llescflpuon Appraised Assessed
EXEMPT
EXM LAND
EXEMPT

9310
93'10
9310

1,325,300
371,600

66,500

1,325,300
371,600

66,500.DATA
Alt Prcl lu

Total Ac 28.88

District 1S
s.c.E,

Gts lD M_266439_836762

Plan #
Assoc.
Parcels

Assoc Pid#

VISION
I Olall 1,/DJ,4UU|

RECORT} OF OWNERSTIIP BK-VOUPAGE SALEDATE vt, SALE PR,ICE

TOWN OF WAREFTAM 3377 0266 01-01-1901 U 1
Year code I Assessed Year Assessed Year Code Assessed

2023 9310
93't0
9310

1,325,300
371,600

66,s00

2022 9310
9310
9310

1,325,300
371,600

66,300

2021 9310
9310
9310

',,325,300
371,600

66,300

ro-EIl--T70f.aOO Totall 1,763,2001 Total 1,763,2@
EXEMPTION$ OIT'ER ASSESSME/V7s fhli signature acknilledgBs a visit by a Data Collec{or or Assessor

YearlCodel Descriptlon Amount code I Descnption Number Arnount I Gomm lnt

Appraised Bldg. Value (Card)

Appraised Xf (B) Value (Bldg)

Appraised Ob (B) Value (Bldg)

Appraised Land Value (Bldg)

Special Land Value

Total Appraised Parcel Value

Valuation Method

1,323,100

2,200

66,500

371,@O

0

1,763,400

c

Total 0.oc

rc B Tracing Batch

0050
,vo7Es

WAREHAM MUNICIPAL MAINT DEPT

11311029

Total Appraised Parcel Value 1,763,400

E UTL,J'N'A WSff/CHANGE t{ttit oRY
Permit ld lssue Date Iype Description Amount ComD Dale Comp commenls uate td TvDe ls CCI PurposvResult

c1&-741
c10371
R07924
00945
97598
97553

04-1&2018
12{1-2009
w?r2007
0r23-2000
02-28-1997
02-11-1997

GR
MS
SH
NC
MS
MS

Garage
Misc.
Shed
New Const.
Misc.
Mlsc.

/66,10{
3,00{
3,50(

67,50(
38,00(

1,00{

u5-16-2019
07{1-2010
074'l-2008
05{1-2001
11-01-1997
11-01-19S7

1UO

100
100
100
100
100

80X112 SALT STORAGE SHE
REPAIR TRUSSES

5OX5O METAL
590SF CAN
CONSTRUCT

05-1 b-201 I
01-2*2018
03-14-2008
07-2+20A1

5U
AS
JAY
PD

o6
00
00
00

Building Permit
Measur+Listed
Measur+Listed
Measur+Listed

W
B# Use Cod Description Zone D Front Depth Land Units Unit Pdce l. Factor s.A. AcreD CFact St.ldx Adj. Notes Special Pricing s, AdjF Adj Unit L6nd Value

1

9310
9310

IMTJ}<UVED !ih,L
IMPROVED SEL

t(1 3
R13 1

0
0

0
0

2.000
26.880

AC
AC

99,800.00
8,000.00

1-OUO00

1.00000
c
5

1.UUU
'1.000

1.00
0.80

0050
A

1.00
1.00

SITE
TOPO

0
0

1.0000
1.0000

1S9,600
172,000

I Cafl Land Unitsl 28.8EI AC Total Land Value 37'1,600

il:)t:::i)tti



Propefiy Location 95 CHARGE POND RD
Msion lD 11320 Account#

Map lD 1131 I 10291 I
Bldg #

Bldg Name
Sec# 1 of 1 Card #

State Use 93'10
Print Date 1123f2023 4:47:37 PM

Elernent Cd DescriDtion Element UO ues

B^$-

Style:
Model
Grade
Stories:
Oocupancy
SxteriorWall 1

Extedor Wall 2
Roof Stucture
Roof Cover
lnterior Wall 1

lnteriorWall 2
lnterior Floor 1

lntedor Floor 2
Heating Fuel
Heating Type
AC Type
Bldg Use
Total Rooms
Total Bedrms
Total Baths
HeaUAC
Frame Type
Baths/Plumbing
CeilingMall
Rooms/Prtns
Wall Height
% Comn Wall
lst Floor Use:

53
96
a4
1

1.00
27

03
01
01
05
03

03
03
0'l
9310

00
0
00
05
02
lo+

loz
t18.00
lo.oo
lsoso

Pre-Eng Warehs
lnd/Lg Com
Aw

Pre-finsh MeU

GablelHip
Metal/Iin
Minimal
Drywall
Corcr-Fini6h6d

Gas
HotAir-No Duc
None
IMPROVED SELECTMAN

i

NONE
isrrel
IAVERAGE

lceua uruwl
IAVEMGE

MDGD USE
code Description I Percentage
9310 IMPROVED SELECTMAN 100

0
o

cottt I MAtlKEt OJ\' '

RCN

Year Buih
Effective Year Buitt
Depreciation Code
Remodal Ratng
Year Remodeled
Depreciation %
Funct'onal Ob$ol
Edernal Obsol
Trend Factor
Condi(on
Condition 7o
Percefit Good
RCNLD
Dep % Ovr
Dep Ovr Comment
Misc lmp Ovr
Misc lmp OvrComment
Cost to Cure Ovr
Cost to Cure Ovr Comment

907,632

1972
1 990
A

30
0
0
1

70
635,300

I

I-
,,,,*,1rrffii

OB. OUTBA'LDING
,XF. 

BUILDING E$RA, FEAruRES4E'
Code Description UB Units unit Price r tslt cond. cd Lira0e Grade A ADOT. VAIUE

MRT6
MRT2
CNP2
TNK2
SHDl

[/lQt$QN 1ti Fi

MORTON 12'H
GOOD OUALIT
300c10000 GA
SHED/FRAME

L
L
L
L
L

't,zs6
720
590

10,000
100

20.uu
18.00
65.00

5.00
15,00

1995
1995
1997
1997
1997

50
50
50
50
50

0.00
0.00
0.00
0"00
0.00

1Z,gUU
6,500

19,200
25,000

800

AOF
BAS

Office, (Avg)
First Floor

720
20,880

720
20,880

0
U

ftl Gross Liv / Lease Ares 21,60 7'l

'''i't')':,'

n

r:i r.;r li'] rlllrl rr rirr 11,iii:iillrli; r rr i 
t:):tit):.,,.::'t:ir: ::l!
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NREL Vision
A clean energy future for the world

NREL has decades of focused leadership in clean energy
research, development, and deployment. No other
institution has the long-standing expertise and breadth
of knowledge that will form the foundation of the clean
energy transition

From our work in basic sciences to systems engineering and

analysis, all our researchers are focused on solving market-

relevant problems that result in deployable solutions. Our

partnerships eflsure our work is relevant and applicable to the

energy problems that people are trying to solve.

We are the trusted clean energy leaders, and our work will guide

the nation in achieving ambitious goals in reducing greenhouse

gas emissions and a decarbonized clean energy future.

Watch how NREL is charting a course for a clean energy future for the world

NRELs vision means leading an energy transition in which

solutions are inclusively designed and benefits are equitably

distributed. NREL is a leader in applied clean energy practices,

working with thousands of communities nationally and around

the world, many of which have been historically underserved in

terms of access to clean energy or its benefrts.

Learn more about how NREL places at the

center of our mission-driven work.

Vision for the Future
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Best Practices at the End of the
Photovoltaic System Performance
Period
Taylor Curtis,l Garvin Heath,l Andy Walker,l Jal Desai,l
Edward Settle,l and Cesar Barbosa2

1 National Renewable Energy Laboratory
2 NuLife Power

NREL is a national laboratory of the U.S. Department of Energy
Office of Energy Efficiency & Renewable Energy
Operated by the Alliance for Sustainable Energy, LLG

This report is available at no cost from the National Renewable Energy
Laboratory (NREL) at www. nrel.gov/publications.

Contract No. DE-AC36-08GO28308

Technical Report
NREL/TP-sC00-78678
February 2021
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Education
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Education
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SOLAR FACILITY DECOMMISSIONING BOND

BY TFIESE PRESENTS: That we,

a corporation duly authorized under the laws of the

KNOW ALL
and

as Principal,

as Surety, are heid and firmly bound unto Wicomico County, Maryland, a body corporate
and politic under the Constitution and laws of the State of Maryiand, as Obiigee in the
fuli and just sum of DOLLARSX$
), (herein bond amount) lawful money of the United States of America, to be paid to the
said Obligee, its successors or assigns; for which paymenf well and truly to be made, the
Principal and Surety bind themselves, their heirs, executors, successors, administrators and
assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THE OBLIGATION IS SUCH THAT:
WHEREAS, Obligee and Principal entered into an Agreement for Removal and
Restoration of Solar Facilities (herein Agreement), which is attached as Exhibit 1 and
herebyreferredtoandmadeaparthereof,forapropertylocatedat-

Whereas, the Principal has agreed in the Agreement to the complete removal and
decommissioning of all Facilities (as defined therein) upon, under and over the Leased

Property as well as the restoration of the Leased Property to same condition as it existed

prior to the installation of the Facilities (collectively the "Decommissioning"); and

Whereas, the Decommissioning obligations also include, but are not limited to, a
decommission plan and cost estimates from time to time to Decommission the Leased

Property; and

Whereas, said Principal is required under the terms of the Agreement to furnish a bond

for the faithful performance of the Decommissioning obligations.

NOW, THEREFORE THE CONDITION OF THIS OBLIGATION IS SUCH, that if the

said Principal shall comply with the Decommissioning obligations of the Agreement as

referenced above, then this obligation shall be void, otherwise to remain in fu1l force and

effect.

PROVIDED, HOWEVE& THAT THIS BOND IS EXECUTED BY THE PRINCIPAL
AND SI.IRETY AND ACCEPTED BY THE OBLIGEE SUBIECT TO THE

FOLLOWING EXPRESS CONDITIONS:

1) This bond is for the term beginning January 7,2A23, and ending upon successful

completion of all of the Decommissioning obiigations. The bond amount may be



Bond No. Page 2 Bond Amount

amended with Obligee's written consent to reflect a change in the cost

Decommissioning; holvever, the failure to amend the bond to reflect a change

Decommissioning costs shall not invalidate this bond.

2\ TI{s bond terminates, and Surety exonerated, when the Decommissioning
obligations of the Principal under the Agreernent have been completely fulfilled.

3) The obligation of Surety shall arise when Principal is notified to cure a default,
u'ith concurrent notice to Suret1,, and does not cure the default r,r,ithin the timeframe
required under the Agreement, snch cure period not to exceed 30 days.

4) When the Obligee has satisfied the conditions of Paragraph 3, the Surety shall,
within 30 days of the failure to cure and at the Surety's expense, elect to take one of the
following actions, and to notify Obligee in writing thereof, to successfully Decommission
the Leased Premises r,t ithin the time frame to complete the Decommissioning obligations
pursuant to the Agreement:

A) Arrange for the Principal, with the consent of the Obligee, to immediately
perform and complete tlie Decommissioning obligations of the Agreemen!

B) Undertake to perform and complete the Decommissioning obligations of
the Agreement itself, through its agents or through independent entities; or

C) Waive its right to perform and complete the successful Decommissioning,

and pay the Obligee the amounts of the costs and expenses reasonably determined

and/or incurred by Obligee to perform the Principal's Decommissioning

obligations under the Agreement subject to the limit of the bond atnount.

5) If the Surety does not proceed as provided in Paragraph 4, the Surety shal1 be

deemed to be in default on this Bond, and the Obligee shall be entitled to receive payment

of the amount of the costs and expenses reasonably determined and/or incurred by

Obligee to perform the Principal's Decommissioning obligations under the Agreement,

subject to the limit of the bond amounf and to such other remedies as may be available

to Obligee.

6) The responsibilities of the Surety to the Obligee shall not be greater than those of

the Principal under the Agreemen! and the responsibilities of the Obligee to the Surety

shall not be greater than those of the Obligee to the Principal under the Agreement.

7) The Surety shall not be liable to the Obligee or others for obligations of the

Principal that are unrelated to the Agreement.

of

in
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8) No right of action shall accrue under this bond to or for the use or benefit of anyone
other than the named obligee or its successors or assigns.

9) No assignment by the Principal shall be effective without the written consent of
the Surety and Obligee.

10) Regardless of the number of years this bond is in force, Surety shall not be liable
hereunder for a larger amount, in the aggregate, than the Maximum Amount listed
above. However, Principal shall secure additional bond coverage if the Decommissioning
cost estimate under the Agreement exceeds the bond amount enumerated herein.

11) As a part of the obligation secured hereby and in addition to the bond amount
specified therefor, the Surety will be responsible to pay costs and reasonable expenses
and fees, including reasonable attomey's fees, incurred by Obligee in successfully
enforcing such obligation, all to be taxed as costs and included in any judgment rendered;
provided, however, that reasonable expenses and fees, including reasonable attomey's
fees, may not exceed TAok of the bond amount of this Bond.

12) Any delay in failure to timely pay the amount due under paragraph 4C,5 or 1'1,

shall accrue interest from the due date, at the legal rate of interest on a judgment as set
forLh in Maryland Code. Courts & Judicial Proceedings, $ 11-107.

13) This bond secures the completion of all Decommissioning obligations under the
Agreementregardless of r,vho owns or leases the Facilities or Leased Property. The Surety
hereby stipulates and agrees that no change, extension of time, alteration or addition to
the terms of the Agreement or to the Decommissioning obligations thereunder shall in
anywise affect its obligations on this bond, and it does hereby waive notice of any such

change, extension of time, alteration or addition to the terms of the Agreement or to the

Decommissioning obligations therein.

14) The Surety may not cancel this bond at any time for any reason, including non-
payment of premium, non-payment of renewal premium, insolvency of the Principal
and/or bankruptcy of the Principal. The Surety acknowledges that notwithstanding any

termination of the Agreement, this bond shall remain in full force and effect until all

Decommissioning obligations in the Agreement have been fully completed. This bond
shall be continuous and shall remain in full force and effect until all Decommissioning

obligations in the Agreement are faithfuliy discharged unless the Obligee agrees in
wrifing to accept a replacement bond in substitution hereof.
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15) This bond shall be governed by and construed in accordance with the laws of the

state of Maryland.

16) This bond shail not bind the Surety unless the bond is accepted by the Obligee.

The acknowledgment and acceptance of such bond is demonstrated by si.gning tn here

indicated below. If this obligation is not accepted by way of signature of tl're Obiigee

belorv, this bond shall be deemed null and void.

SIGNED, SEALED AND DATED this _day of

cipal Surety

By'
Attorney-in-f act

The above terms and conditions of this bond have been reviewed and accepted by

Wicomico County, Maryland, a body corporate and politic under the Constitution and laws

of the State of Maryland, the Obligee.

Acknowledged and Accepted:

Printed Name:

Titie:

Date:

By,
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GENERAL INTDEMNITY AGREEMENT

'fhis General Indemniry- Agreement ("Agreement") is executed by the uadersigned entities and/or individuals ("Indemnitors") in favor of Creat
Midwest Insurance Company, and any other company that is part of or added to Skyward Specialty Insurance Group, Inc. for which surery
business is underwritten by the Skyward Specialty suety division ("Surety") with respect to any iurety bond, or oth", .*press or impliei
obligation ofsuretyship ("Bonds") requested from and./or issued by Surety before, on, or aft". the date ofthis Agreement, for: (i) any of the
Indemnitors; (ii) any of the lndemnitors'present or future subsidiaries or affiliates; and/or (iii) any other entity oi person in response to a request
liom any pa(y described in items (i) or (ii) (including requests llom their agents, brokers or.producers); and as to all ofthe foregoing, r.vhether
they act alone or in joint venture with others (..principals',).

NOW' THEREFORE' as induce.ment to the Surety and in consideration of the Surety's execution of one or morc Bonds, delivery of one or more
Bonds' refraining llom canceling one or more Bonds, and/ol assumption ofobligations by the Surety ofone or more Bonds, and lbr other good and
valuable consideration, the undersigned, jointly and severally, agree as follows:

l. DEFINITIONS: For purposes of this Agreement:

l-l "Indemnitors" as referenced above shall include any and all corporations, limited liability companies, partnerships, sole proprietorships,
trusts' and/or any other entity, as well as any and all individuals, that sign this Agreement, and any and ali of its or their p*.ni.. affiliaies,
divisions. subsidiaries, successors, assigns, heirs, executors, administrztors, partners and/orjoint venturers, 'ur.,hether in existenie now or formed
or acquired hereafter.

1.2 "Principals" as referenced above shall include any and all individuals or entities that are identified as the principal in any Bonds issued
by the Surety in reliance upon this Agreement (including any ofthe undersigned that are named as a principal in i eond;, and any and all ofits
or their parents, affiliates, divisions, subsidiaries, successors, assigns, heirs, executors, administrators, partners and/orjoint venturers. whether
in existence now or formed or acquired hereafier.

1.3 "Surety" as referenced above shall include any surety company or companies issuing Bond(s) for any Principal or on behalf of any
Indemnitor (including but not limited to bonds issued by or through the efforts of any representative and/or agent), and any companv or
companies acting as co-sureties, fronting partners, and./or reinsurers, including the successors and assigns ofall ofthe foregoing. The terms and
conditions of this Agreement shall apply to and operate for the benefit of any eo-sureties, fronting partners. and/or reinsurers, regardless of
u'hether tlre Surety itselfexecutes or retaitx any portion olthe obligations ofsuch Bonds. Indenrnitors understand and agree that no one has the
right to pursue Surety's reinsurers directly, other than Surety or its representative.

1.4 "Bonds" as referenced above shall include any contractual obligation, undertaking, contract ofsureg.ship. guaranfy or indemniry.
undertaken by the Surery, issued on behalfof, or procured for a Principal by the Surety, before, on. or aller the date ofthis Agreemen! and any
renerval, modification. extension or substitution thereof. The Indemnitors acknowledge and agree that any Bonds issued before Indemnitors
executed this Agreement were issued pursuant to Indemnitors' request and in reliance upon the Indemnitors' promise to execute this Agreement.

1.5 "Bonded Contract" shall mean any Conkact in connection with which a Bond shall have been issued or procured.

1.6 "Contract" shall mean any agreement between or among a Principal and any one or more parties otier than the Suret-v, together r.l'ith all
associated documents. including, but not limited to, general and special conditions, specifications, drarvings. schedules and/or CPMs, whether
or not the Surety has executed or procured the execution ofany Bond in connection therewith.

1.7 "Good Faith" with respect to an act, omission or exercise of discretion by the Surety shall mean the absence of willful misf'easance or
malfeasance. Neither negligence nor gross negligence shall be deemed to be the absence ofgood faith.

2. PREMIUMS: For each and every Bond issued by the Surety to or on behalf of any of the lndemnitors, the lndemnitors shall, at or before the
time of execution. or, in the case of a Bond renerval. extension, modification or substitution, at the time of such renerval, extension, modification
or substitution. or in the case of a term premium, at or before the commencement of the term and/or any reneu.al thereof, pay or cause to be paid
to Surety or its designated or appointed Agent, all premiums or other charges ofthe Surety, in accordance with its rates prevailing at the time. and
shall continue to pa)' same until the Surety has been fumished with evidence. satisfactory to the Surety, ofits release or discharge from suretyship
of all liabilitv on the Bond(s) and in connection with all matters related thereto. Should the initial premium be computed on a rate per $1.000
contract price and should the final contact price be more or less than the price upon which such premium charge was based, the Indemnitors will
pay the Surery an additional premium, or be entitled to receive from tlre Suref a retum of premium, as the case may be, computed upon such
difference in the contract price. Failure ofthe Surety or its designated or appointed Agent to collect any premium(s) when due shall not operate as

a waiver of the Surety's right to such premium(s) or discharge the obligations of the Indemnitors hereunder to the Surety.

3. INDEMNIFICATION. The Indernnitors hereby. jointly and severally, covenant. promise and agree to indemni$ and hold harmless Suretl, liom
and against ANY AND ALL LOSS WI{ATSOE\GR, including but not limited to any and all liability, loss. claims, demands. costs, damages.
attomeys' fees and expenses ofwhatever kind or nature. together with interest thereon at the rate set forth in Section 3.7 hereof, which Surety may
sustain or incur or for which the Surety becomes liable or has reason to believe it may be, or mav become liable by reason ofor in consequence of
the execution and/or delivery by Surety ofany Bond(s) on behaifofany Indemnitor, whether or not such Bond(s) has been issued prior to execution
hereof and whether or not Surety shall have paid any amount on account thereof, including, without limitation, the following:

3.1 Liabiliry incured. amount(s) paid andlor amount(s) reserved as to satisfaction or settlement of any and/or all claims. demands,
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damages, costs, losses, suits, proceedings and/orjudgments relating to Principal's nonperformance, incomplete performance and/or alleged
nonpertbrmance or incomplete petformance of an Obligation (referred to herein as any agreement. undertaking andlor or other duty, the
performance ofwhich is guaranteed b1, Surety pursuant to and,/or is the subject ofa Boni) o-r any other matter covered by a Bond. or which,
in the Surety's sole determination. may be covered by a Bondl plus

3.2 Liability incurred and,/or expenses paid and./or incurred in connection with claims, suits or judgments relating to an Obligation or a
Bond, including, w'ithout limitation, attomeys' fees and all legal expenses, expen fees, and all fees and costs for investigation, accoirnting and
engineering services, whether on salary, retainer or othenvise; plus

3.3 Liability incurred and/or expenses paid in procuring or attempting to procure a release of liability under and/or exoneration of a
Bond; plus

3.4 Liability incurred and/or expenses paid in recovering or attempting to recover losses or expenses paid or incurred in connection u'ith
this Agreement. an Obligation and/or a Bond; plus

3.5 Liability incurred or demands, claims, damages or expenses resulting from the failure of a Principal or Indemnitor to perform or
comply with any or all of the covenants and conditions of this Agreement, including, without limitation, the costs and/or expenses of Sureg
in connection with the enforcement of any of Principal's or Indemflitor's covenants and conditions contained herein or in comection with the
exercise of any remedy of Surety hereunder, including but not limited to Swety's attorneys' fees (including, in-house counsel). all legal
expenses. expert fees. consultant t'ees and all of Surety's costs tvhether ibr employees on salary' or otherwise; plus

3.6 The obligations ofPrincipal and Indemnitor hereunder shall also include, at Surety's election, exercisable by Surrty by ttre delivery
ofwritten notice to any Principal and.ior Indemnitor, the obligation to defend at Principal's and/or Indemnitor's sole cost and expense, and
with counsel acceptable to Surety, any suit, action or other proceeding initiated with respect to an Obligation or a Bond. However, Indemnitors
agree that Surety has the sole discretion to decide to retain its own attomeys and/or consultants and lndemnitors rvill be liable to Surety for all
such fees and expense.

3.7 The rate of interest shall be the maximum rate permitted by law.

4. EXERCISE OF RIGITTS BY StIRETY. In connection with the exercise of any of Surety's rights under this Agreement:

4.1 Surety shall have the right in its sole and absolute discretion to determine whether any claims under a Bond and/or in connection
with a bonded project shall be paid, compromised, defended, prosecuted or appealed. Surety's decision shall be {inal and binding upon the
Indemnitors: and

4.2 Surety shall have the right to incur such expenses in handling a claim as it shall deern necessary, including but not limited to.
expenses for investigative. accounthrg, engineering and legal services; and

4.3 Surety shall have the foregoing rights and the right to be fully indemnified therefore, irrespective ofthe fact that any Principal andlor
lndernnitor may have assumed, or offered to assume, the defense of Surety upon any such claim; and

4.4 As to any claim or suit hereunder, an iternized statement of claims or losses paid or liabilities incuntd and/or expenses paid or
incurred, declared to be true and correct by an employee or agent of Surety, or the vouchers or other evidence ofdisbursement by Surety, shall
be prima facie evidence of the fact and extent of liability hereunder olPrincipal and Indemnitors; and

4.5 Surety shall have the right to reimbursement ofits expenses and attomeys' fees, *.hether provided by in-house or outside counsel,
incurred hereunder, irrespective ofwhether any Bond loss payment has been made by Surety. In any suit on this Agreement, Surery may
recover its further expenses and reasonable attomeys' fees incurred in such suitl and

4.6 Surety shall have at all times the right but not the obligation to retain counsel ofits choice to del-end itselffrom any claim, lien. levy.
liability, suit or judgment on any Bond or against any collateral security. contract funds, trust funds or liens held by Suret-v or an Obligee on
any bonded project, including retainages, or to prosecute an action to preserve the Surety's rights with respect to collateral security, oontract
funds, trust funds or liens held by the Sureg or an Obligee on any bonded projec! including retainages. The cost ofretaining such counsel
shall be included within the Indemnitors' obligation to indemnifu, exonerate and hold Surety harmless.

5. COLLATERAL DEMAND. Immediately upon demand, lndemnitors agree to deposit with Surety. as collateral security, (the "Collateral
Demand") funds or other collateral ofsuch kird and amount satisfactory to the Surety, equal to (l) the liability ofthe Surety, ifestablished; (2) any
indebtedness. liability, claim asserted, expense. suit or judgment rmder any Bond (3) the reserve established by the Surety, and any increases

thereofi or (4) the amount established by the Swety, in its sole discretion, that represents the exposure Ibr or from any claim asserted against any
Bond, whether or not a reserve ha^s been established, for which the Indemnitors may be obligated to indemnifu the Surety under the terms of this
Agreement. Such collateral can be required in addition to any collateral security previously provided or if previously provided collateral has

diminished in value or is at risk or is insut'ficient as collateral security on such Bond, as determined in Surety's sole discretion. Such sum and other
rnoney and property rvhich shall have been or shall thereafter be pledged as collateral security on any such Bond shall be available, at the discretion
of Surety, as collateral security on all Bonds coming within the scope of this Agreement and/or for any other indebtedness of Indemnitors or
Principal to Surety. IfIndemnitors shall fail, neglect or refuse to deposit with Surety the collateral demanded by Sulety. the Indemnitors agree that
their failure to provide collateral as demanded by Surety shall constitute in'eparable harm to Surety for r,vhich it has no adequate rerredy at law.
and Surety may seek a mandatory injunction to compel the deposit of such collateral, a pretrial writ of attachment and/or any other remedy at law
or in equity that Surety may have. Surety shall have the right to retain such collateral and/or to perfbct a lien thereon until Surety has received
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evidence satisfactory to Surety ofSurety's complete discharge and exoneration from any claim orpotential claim under all Bonds and until Surety
has been fully reimbursed for any and all liability incurred and/or for claims, demands, damages. costs, loss. expense and attorneys' fees at such
time, and for the duration that the Suretv may require, whether or not the Surety shall have made any payment therefore and whetlrer or not the
collateral demand may be in addition to other collateral security previously prnvided,

6. FIINDS IN TRUST FOR SURETY. Indemnitors and their respective successors, assigns, executors and admirdstrators represent and agree tha!
in connection with the performance of a contract or agreement, the entire contract price or consideration to be received by the Principal shall be
dedicated to tle satisfaction ofthe conditions ofthe contract in question. All funds paid, due or to become due. under any conffact witir rvhich the
Surety shall have issued a Bond, shall be impressed with a trust in favor oflaborers, materialmen, suppliers, subcontractors and Surety. Indemnitors
shall use such money and other proceeds for the purposes ofperforming the Bonded Obligations and for discharging the obligations under the Bond
and under this Agreement, and for no other purpose until the iiability of the Surefy under the Bond is completely exonerated. Any breach of this
provision shall constitute a breach ofthe fiduciary obligations ofPrincipal and/or lndemnitors as u.ell as a misrepresentation ofa material fact upon
which surety is relying when issuing any Bond(s) on behalf of any Indemnitor or principal.

7. DEFAIILT. Indemnitors shall be in default hereunder upon the occurrence of any of the following:

7.1 Any default and./or breach in the performance ofan Obligation by any Principal or any declaration by any obligee ofan Obligation
that aqr Principal is in default and/or in breach (or the equivalent) thereunder;

7 .2 Any breach of this Agreement by any Principal or Indemnitor;

7.3 Any failure by any Principal to notiS the Surety, in'r.rriting, within five (5) calendar days of such Principal's receipt of a claim,
cure. show cause other notice from any obligee that any Principal has defaulted or has failed or refused to perform any Contract obligation or
must cure its performance or in any manner show cause as to why any Principal should not be terminated by the obligee for default:

7 .1 Any failure by any Principal to notifu the Surety, in writing. within ten (10) calendar days. of any increa.se or increases in the dollar
amount or value of any Bonded Confact, by modification, change order, directive, or series ofmodifications, change orders or directives, or
otherwise, which increase the dollar amount, value or contract price of such Bonded Conkact by more than twenty-five percent (257o):

7.5 The failure ofany Principal to pay for labor. materials ordered for or used in connection with any Bonded contract" bills or other
indebtedness in connection with the performance ofany contract with resp€ct to which a Bond has been executed by Surety and/or the failure
ofany Principal and/or Indemnitor to pay or compromise any claim that a person or entity was not paid for such labor, materials, bills or other
indebtedness;

7.6 The diversion or non-use by any Principal of loan funds, equity funds or materials intended by the lender, equity conkibutor or
supplier of such funds or materials to be used and which could be used to perform or discharge a specific Obligation in connection with the
performance of any contract with respect to *trich a Bond has been executed by Suretyl

7.7 The voluntary or involuntary cessation or suspension of rvorlg abandonment, forfeiture, refusal or inability to perform the terms or
any provision of any contract required to be performed by any Principal in connection with the performance of any contract with respect to
which a Bond has been executed by Surety, or to meet or maintain any schedule approved by any obligee;

7.8 Insolvency. assignment ibr the bene{it of creditors and/or voluntary or involuntary tiling of any insolvency or banLruptcy
proceedings by or against any Principal, any Indemnitor ard/or any Guarantor;

7.9 If Principal, Indemnitor or any Guarantor is an individual, the death, adjudication of mental incompetence, felony conviction,
imprisonment or disappearance ofany Principal, any lndemnitor and/or any Guarantor:

7.10 The failure of any Principal. any Indemnitor and,/or any Guarantor to promptly fumish accurate, complete and up-to-date financial
statements and/or financial information upon request of Surety or the tirmishing of a financial statement by any Principal, any Indemflitor
andlor any Guarantor which contains any misstatement or misrepresenlation:

7.11 The submission to the Surelv or the Sureg's agent by any Principal or Indemnitor of any information used by the Surety in the
process of underwriting any Bond which is determined by the Surety, at any time, to be or to have been, materially false, incomplete or
misleading:

'7 .12 Any pledge or assignment by the Principal of any contract balance or contract receivable fiom a Bonded Contract to a third party,

including a lender or factor, without the prior express written authodry of the Suretyl

1.13 Any material adverse change in the financial condition of any Principal, any lndemnitor and/or any Guarantor or the failure to

comply with the undenwiting requirements and/or contractor conditions of the Surety:

7 .14 The filing ofany suit or the commencement ofany action or proceeding by a creditor or obligee against any Principal, any Indemnitor

and/or any Guarantor in which Surety has been joined as a party or involves circumstances which are the basis ofany claim made against

Surety or any Bond:

7.15 Any suspension, revocation or other material adverse change in the status of any license of any Principal with any applicable
licensing board or agency:
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'7.16 Any material change in the character. identity, control, composition, beneficial ownership or legal status or existence ofany entiq
which shall be a Principal or Indemnitor, without Surety's consent. ii belng understood that a change iriten percent (10%) or more of the
ownership or controlling interests in any such entity shall be deemed u -ut"iirl changel

7.17 Any proceeding which deprives any Principal ofthe use or interferes with any Principal's use ofany supplies, tools, plant.
equipment. machinery or materiais required for the performance of any contract with ,=sp"Ct to whiih a Bond has blen executed by Surery :

and/or

7.18 The failure to pay any premium and./or renewal premium on any Bond.

8. REMEDIES UPON DEFAIILT. In the event of any default as described in Section 7 above, in addition to any other remedies Surety ma,v have,
Principals and Indemnitors hereby authorize and empower Surety to, in its sole and absolute discretion and to the er-tent it deems ippropriate,
proceed rvith any and/or all ofthe following:

8.1 To assert, pursue, prosecute, compromise or settle in whole or in part at the Indemnitors'expense any and atl ofthe rights, actions,
causes of action, claims alld demands assiped herein in Section 9;

8.2 To make or to guarantee advances or loans without any obligation or responsibility as to the application thereof. it being expressly
understood and agreed that the amount of all such advances and/or Ioans shall be conelusively presumed to be a loss heremdei f'orwhich
Principals and/or Indemnitors are liable irrespective of thc prospects for repayment thereof or the security thercfor;

8.3 To take possession ofall or any part ofthe work to be performed pursuant to any ol all Obligations and/or Bonds and, at the expense
of Principals and Indemnitors, to complete the performance required by the Obligee or to cause the same to be completed or to consent io the
completion thereoi and to take any other action which Surety may deem appropriate in connection therewith;

8.4 To take possession ofall Principals' and/or all lndemnitors' equipment, materials, supplies, books and records at the site ofthe work
or elsewhere, and to utilize the same for completion of any Obligation or for any purpose w'hich Surety deems appropriate or necessary;

8.5 To have disbursed to Surety, in the name and stead ofand as irrevocahle attorney-in-fact ofPrincipal and/or Indemnitors any and
all construction loan proceeds allocated toward the payment oftle costs of construction of any Obligation. If the subject work is being
performed on real property owned or leased by Principal or any lndemnitor, then Surety shall also have the right to take possession of said
real property. Surety's rights hereunder may be exercised either in person or by agent, with or without bringing any action or proceeding, or
by a receiver appointed by a court;

8.6 In the event the Obligation, or any portion thereof, relates to the performance of a subdivision improvement agreement between
Principal and a public entity under u,hich one or more Bonds have been executed and/or delivered as improvement security, Surety shalt
receive as collateral security and be authorized to act as attorney-in-fact with respect to the sale" lease or transfer ofany and all real properry'
which is the subject of the subdivision improvement agreement then owned by any Principal and/or lndemnitor:

8.'l To file suit to enforce the provisions of this Agreement;

8.8 To apply, as a matter of right and without notice to any Principal or Indemnitor, to any court having jurisdiction to appoint a receiver
or receivers of the subject work and,/or real property, as applicable, and Principals and Indemnitors hereby irrevocably consent to suclr
appointment and waive notice of any application therefor;

8.9 To exercise any and all righs and remedies of a secured pag, under the Uniform Commercial Code, including the right to require
the Indemnitors to assemble collateral and make it available to Surety at a place reasonably convenient to Surety;

8. l0 To instruct any otrligee to pay any andlor all job fi.rnds directly to the Surety even if with respect to a Bond rvith respect to which no
Principal has been terminated or defaulted;

8.1 I To enlorce the obligation ofan accorurt debtor ot other person obligated on collateral, and exercise the rights ofany Indemnitor with
respect to the obligation oftle account debtor or other person obligated on collateral to make payment or otherwise render performance to
such Indemnitor, and to notily the account debtors or other person(s) obligated on collateral that payments are to be made directly to Surety.
The Indemnitors shall not compromise, discharge, extend tirne for payment or otherwise grant any indulgence or allowance with respect to
any accorxrt without the prior written consent of Surety;

8. I 2 To, upon ten ( I 0) calendar day's prior lwitten notice to the Indemnitors, which the Indemnitors hereby acknowledge to be sufficient,
commercially reasonable and proper, sell, lease, or otherwise dispose of any or all of the collateral at any time and from time to time at public
or private sale. with or without advertisement thereof, and apply the proceeds ofany such sale first to Surety's exp€nses in preparing the
collateral for sale (including reasonable attorney's fbes); second to the complete satisfhction ofall Obligations and/or liabilities ofPrincipals
to any Obligee or claimant andlor the liabilities of the Indemnitors to Surety, including the right to hold reserves; and third, as permitted by
the Uniform Commercial Code. The Indemnitors grant a royalty-free license to Surety and any person or entity to which Surety sells. leases
or otherwise disposes of said asset(s), for all patents, service marks, trademarks, tradenames, copyrights, computer programs and other
intellectual property and proprietary rights, sufficient to permit Surety to exercise all rights granted to Surety under this Section:

8.1 3 The Indemnitors waive the benefit of any marshalling doctrine with respect to Surety's exercise of rights hereunder; and

v t_2 040422 D 4



8.14 The remedies specified above shall be in addition to any other remedies conferred upon Surety by this Agreement, by la*'or
otherwise. Surety shall have the right to enforce one or more remedies conferred upon Surety. successively or concurrently, and the exercise
of any one remedy shall not preclude the exercise of any other.

9. ASSIGNMENT. To secure the obligations of Principal and lndemnitor hereunder and any other indebtedness and liabilities of any Principal
and/or any Indemnitor to Surety. all Principals and Indemnitors hereby assign, transfer, pledge and convey to Surety, etlective immediately upon
execution ofthis Agreement but only to be acted upon by Surety in the event that there shall be - "rr"rrt 

ofdefauli hercunder, all rights in any
Bonded contract. obligation, and/or performance, including. without limitatiori, al1 right. title and interest in and to:

9.1 Any and all contracts or subcontracts let in connection therewith and any contractors' or subcontractors' surety* bonds:

9.2 Any and all machinery, plant, equipment, tools and/or materials which shall be upon the site or sites of the work or project(s) in
connection with the performance of any conkact with respect to which a Bond has been executed by Surety or elsewhere for the purposes of
the perfbrmance ofthe contract, including all rnaterial ordered therefor;

9.3 Any and all sums due or r.vhich may become due upon partial or full performance of the contract with respect to which a Bond has
been executed by Surety, and all sums due or to become due on all other contracts, covenants and agreements, whether bonded or unbonded,
in which any Principal and/or any lndemnitor has any interest, together rvith any notes. accounts receivable or chose in action related thereto;

9.4 Thosc righs and intertsts in any insurance policies applicable in connection with thc perfbrmance of any contract with rcspect to
lvhich a Bond has been executed by Surety;

9.5 All right, title and interest, or use ofany license, patent, trademark or copyright held by Principal or Indemnitors in connection with
or relating to the lvork required in the performance ofany Bonded Contract;

9.6 Any and all tax refunds and claims tbr tax refunds; and/or

9.7 Any and all undisbursed loan funds. deposits or interest reserve accounts to which any Principal and/or any Indemnitor may be
entitled aod any and a1l collateral for any undertakings given by any Principal. any lndemnitor or Guarantor in connection with the performance
of any contract with respect to which a Bond has been executed by Sureg,

10. WAMRS. All Principals and/or Indemnitors hereby waive and./or agree not to assert:

10. I Any defense that this Agreement was executed subsequent to the date of any Bond, it being expressly understood and agreed that
the Indemnitors hereby admit and covenant that all Bonds were executed by Surety pursuant to the request ofthe Indemnitors and in reliance
on the promise of the l-ndemnitors to execute and to perfom this Agreement;

10.2 Any right to claim that any property, including homesteads, is exempt fi'om ler1,, execution. sale or other legal process under the
laws of any country, state, territory or possession in any action brought by Surety under this Agreement;

10.3 Any right to require Surety to proceed against any Principal, Indemnitor and/or any other person. firm or entity, or to proceed against
or exhaust any security held by Surety at any time, or to pursue any other remedy in Surety's power. Without in any way limiting the generality-
of the foregoing, if property of any Ixdemnitor is hypothecated with property of any Principal or of any otirer party, Indemnitors hereby warve
an), right to have the property ofany Principal or ofsuch other parry first applied towards the discharge ofthe obligations hereunder:

10.4 The defense of the Statute of Limitations in any action hereunder or for the collection of any claim or the performance of any
obligation indemnifi ed hereby;

10.5 Any defense based upon an election ofremedies by Surety, irrespective ofwhether any Principal or lndernnitor alleges that Surety's
decision otherwise impairs the subrogation rights ofany Principal or Indemnitor orthe right ofany Indemnitor to proceed against any Principal
or 1tl realize upon any security (whe&er such destruction or impairment of subrogation results from tle operation of anti-deficiency statutes
or otherwise);

10.6 Any defense based upon any legal disabiliry- or other defense of any Principal, any other Indemnitor or other person, or by reason of
the cessation or limitation of the liability olany Principal from any cause other ttran ltll paymert of all sums payable under this Agreement;

10.7 Any defense based upon any lack ofauthority ofthe officers, directors, partners or agents acting or purporting to act on behalfof
any Principal, Indemnitor and/or any principal of any Principal and./or any Indemnitor, or any defect in the formation of any Principal.
Indemnitor and,/or any principal of any Principal and./or Indemnitorsl

10.8 Any delbnse based upon Surety's t'ailure to disclose to any Indemnitor any infbrmation conceming any Principal's financial
condition or any other circumstances bearing on any Principal's or Indenrnitor's ability to pay any sums payable under this Agreernent;

10.9 Any defense based upon any statute or rule oflaw which provides that the obligations ofa surety must be neither larger in amount
nor in any other respects more burdensome tban that of a principal;

10.10 Any def'ense based upon Surety's election, in any proceeding instituted under the !-ederal Bankruptcy Code, ofthe application of
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Section I I I I (b)(2) of the Federal Banknrptcy Code or any successor statute;

10.1 I Any right of subrogation and./or any right to enforce any remedy which Surety may have against any Principal and/or Indemnitor

and,/or any right to participate in, or benefit liom. any security lbr the obligations hereunder held by Suret5':

10.12 Any claim that actions taken in Good Faith by the Surety that it rvas liable or potentially liable for any payment rnade. rvhether

or not such liability in fact exists or existed;

10.13 Any claim for diminution in value, loss, damage or destruction to collateral held by Surety;

10.14 Any deferse based upon the Entire Controversy Doctrine or mandatory joinder rule: and,/or

10.15 THE RIGHT TO A ruRY TRIAL.

I l. AUTHORIZATION TO SURETY. All Principals and/or Indemnitors hereby authorize and expressly empower Surery, in the sole and absolute
discretion of Surety, to do the following:

I 1 .I From time to time to make or to consent to any change in or to issue any substifute for or renewal o{, any Bond or any Obligation
referred to in any Bond, and this Agreement shall apply to such substitute or changed Bond. Obligation orrenewals thereof. Any such changes.
substifutions or renewals may be made without giving notice to Indemnitors or obtaining Indemnitors' consent and without affecting the
liability of any lndemnitor hcreundcr;

ll.2 Ifany Bond is given in any action or proceeding in any court, to recognize any attorney ofrecord in such action or proceeding for
any party thereto at the date ofexecution ofthe Bond as the authorized representative ofsuch parfy until Surety shall have been fully discharged
from liability under the Bond:

I 1.3 To take such steps as Surety may deem necessary or proper to obtain release from liabilify under any Bond; and/or

I 1.4 To enter any Principal's and/or any Indemnitor's place ofbusiness or the place ofperformance ofany Bonded obligation during
customar-v business hours or, in case of ernergency, at any time for the purpose of inspecting, reviewing and/or making copies of the books,
records, accounts, job records, contracts and,/or other documents deemed by Surety, in its sole discretion. to relate to performance of any
Obligation or to performance ofany duty ofPrincipal or Indemnitor hereunder.

11.5 Toexecuteamortgageormoftgages,inthenamesofthepropertyowners,onany/allrealestateowned by them and to record
salne.

12. LIABILIry UNAFFECTED. The liability of lndemnitors hereunder shall not be affected by the failure of any party to sign any Bond or by
any claims that other indemnity or security was to have been obtained nor by the release of any indemnity or Indemnitor, nor by the release.
substitution or subordination ofany collateral that may have been obtained. Ifany party signing this Agreement is not bound for any reason. all
other signatories hereto shall be bound for the full amount of liability hereunder.

13. POWER OF ATTORNEY. All Principals and/or Indemnitors each hereby irrevocably nominate, constitute, appoint and designate Surefy, or
the designee ofSurety, as their attorney-in-fact with tle right and power, but not the obligation, to exercise all ofthe rights assigned, transferred
and set over to Surety by any Principal or Indemnitor under this Agreement. and to make, execute and deliver in the name ofany Principal and/or
any Indernnitor any and all additional contracts, instruments, assignments, mortgages. releases, checks, drafu, notes, certificate of deposits, Ietters
of credit, deeds, bills of sale, authorizations, documents or papers (including, but not limited to, those related to the disbursement ofloal proceeds,

tie commencement of proceedings and/or the execution of instruments referred to above; the endorsemerrt of checks or other instruments payable
to any Principal or any Indemnitor representing payment of Obligation monies and/or execution of any insurance claims, requisitions and/or
warranties) deemed necessary andlor proper by Surety in order to give full effect to the intent and meaning ofthe assignments or rights contained
herein and/or the full protection intended to be given to Surety under al1 other provisions ofthis Agreement. It is expressly understood and agreed
that the foregoing power of attorney is coupled with the interest of Surety in receiving the indemnification/exoneration of/from Indemnitors
hereunder. Indemnitors hereby ratif, and affirm all acts and actions which shall be taken and done by Surety or its designee as such attomey-in-
fact and agree to protect, indemni! and hold harmless Surery* fbr all such acts and actions.

14. TERMINATION OF INDEMMTOR LIABILITY. Except with respect to any Bond(s) which is/are specifically within the scope of another
indemnity agreement, this Agreement is a continuing obligation of lndemnitors unless terminated as to future Bonds by written notice to Surety as

hereina{ter provided; and such termination by any lndemnitor shall in no way affect the obligation or liability ofany other Indernnitor who htus not
given such notice, which shall continue until Surety is exonerated fiom liability under all Bonds and Surety has recovered all amounts owing trom
Indemnitors hereunder. The liabiligv of Indemnitors hereunder as to future Bonds shall not terminate by reason of the {hilure of the Surety to
disclose facts known about any Principal, even though such facts materially increase the risk beyond that which any Indemnitor might intend to
irssune. The Indemnitors hereby waive notice of any such facts, whether or not the Surety may have reason to believe that such facts are unl.nown
to the Indemnitor or ufiether the Surety may have had a reasonable oppornmiry to commrmicate such facts to the Indemnitor. ln order to terminate
liability as to any future Bond, an Indemnitor must:

14.1 Give to Sureff written notice of such temrination by certified mail, retum receipt requested. addressed to Surety at the Surety's
Address:

14.2 State in such notice the ellbctive date, which date shall be not less than 30 days fbllowing receipt ofsuch notice by the Surety, of
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I5.

the termination of the liability of such Indemnitor for any future Bond: and

14.3 Following the effective date ofsuch termination, such Indemaitor shall continue to be liable hereunder for: (i) any Bond executed
or authorized and/or any Obligation entered into prior to such effective date oftermination, and all renewals, substitutions, extensions and/or
modifications thereof; (ii) any Bond executed pursuant to a bid, proposal Bond or surety consent executed or authorized prior [o such effective
date of termination, and any rener,r'als, substitutions, extensions and modifications thereof; and (iii) any maintenance or guarantee Bond
executed incidental to any other Bond executed prior to such date oftermination, and any renervals. substitutions and extensions thereof.

INDEMNITOR REPRESENTATIONS AND ADDITIONAL CONSIDEMTIONS

The Indemnitor represents, warrants and guarantees, unconditionally and with the intention that the Surety shall detrimentally rely upon such
representations without investigation or verification. as follows:

I 5.1 The Indemnitor has read this Agreement carefully, has had an opportunity to consult with an attomey regarding this Agreement, and
the Indemnitor understands this Agreement and ttrat the Indemnitor is bound to the terms of this Agreement;

15.2 If a natural person, the Indemnitor is in all ways competent and qualified to enter into this Agreement and does so u,illingly and
without duress, and ifthe Indemnitor is a legal entity other than a natural person, the person actirrg on behalfofsuch lndemnitor is in all u'ays
authorized. qualified and competent to bind the Indemnitor to the terms of this Agreement" and there is no document, or form or formality of
expression other than what has been given or provided to the Surety in connection with the execution ofthis Agreement that is required in
order for the lndcmnitor to be bound to this Agreement.

I 5.3 This Agreement is made and entered into for commercial purposes, and is not in any sense or for any purpose a consumer agreement,
and is made or entered into as a result of negotiations. in a free and active market in which the Indemnitor has and has had altematives.

15.4 The Indemnitor intends that the Swety shall rely upon the Indemnitor's representations and undertakings as expressed in this
Agreement and upon the Indemnitor's credit, including all ofthe Indemnitor's assets, and that the Surety shall urdertake legal or financial
risk or forego rights or remedies that might otherwise be available to the Surety based upon such reliance and such reliance is reasonable: and

15.5 The Indemnitor has a substantial, material and beneficial interest in obtaining one or more Bonds on behalfofthe Principal. or in
the Surety's forbearance from cancelling one or more Bonds, or in the performance and fulfillment ofthe obligations secured or to be secured
by one or more Bonds issued or to be issued, on behalfofthe Principal.

GENERAL PROVISIONS,

16.1 The obligations ofthe Indemnitors hereunder arejoint and several. Surety may bring separate suits hereunder against any or all of
the undersigled as causes ofaction may accrue hereunder. Indemnitors hereby expressly waive the benefit of any statute or rule oflarv which
gives any Indemnitor the right to require Surety to lirst proceed against Principal or other Indemnitors or u.trich exonerates any Indemnitor
from any liability if Surety fails to tirst proceed against any Principal or any Indemnitor.

16.2 All Principals and,/or Indemnitors shall, upon request of Surety, procure the discharge and exoneration of Sur-ety under any Bond
and from and against any and all liability by reason thereof.

16,3 Indemnitors hereby waive notice of any default, the making of a claim against Stuety or the loaning of funds to any Principal by
Surery.

16.4 Principals and/or Indemnitors hereby agree to give Surety prompt notic€ of any facts which might give rise to any claims or suits
against Surety upon any Bond and to cooperate fully with surety in the investigation of and defense conceming any such claims or suits.

16.5 Surety shal[ have the right, in its full and absolute discretion, to decline tlie execution of any Bond, including a final Bond when it
has fumished a Bid Bond and/or consent to issuance of a Bond. Indemnitors wair.e any and all rights against Surety. if any. pertaining thereto.

16.6 Surety may consent to any changes or alterations in any Obligation, r,r.ithout affecting the liability herermder of any Indemnitor.

16.7 Surety shall have every right, defense or remedy which a personal surety without compensation would have, including the right of
exoneration.

16.8 'fhe Principal and Indemnitor shall fumish to the Surety such infomration as the Surety may request tiom time to time conceming
the financial condition ofthe Principal or Indemnitor, the status ofwork under any Contract. the condition or stafus ofthe performance ofany
Contract, the payment of any obligations incurred in connection with any Contract, the status of claims or entitlements of the Principal in
connection with any Contract, or in connection with any subcontract, supply or service accounts the Principal may have with third parties in
connection with any Contract. Until Surety shall have been fumished with conclusive evidence of the discharge and exoneration of Sutq'
u,.ithout loss from a1l Bonds, and until Surety sha'll have been otheruyise fully indemnified as hereunder provided, Surety shall have the right
of free access to the books, records. credit reports and accounts of all Principals and/or Indemnitors for the purpose of exarnining and copying
them. Principals and Indemnitors each hereby authorize third parties, including but flot limited to, depositories of funds of any Principal and

any lndemnitor, to fumish to Surety any information requested by Surery in connection with any transaction. Surety may furnish any
inlbrmation which it now or hereafter may acquire concerning the Principal and/or lndemnitor to any other persons, firms or entities for the
purposc ol'procuring co-sureryship or reinsurance or ofadvising such persons, 1-rms or entities as Surety may deem appropriate.

t6
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16'9 Ifthe execution ofthis Agreement by any lndemnitor is found to be detbctive or invalid tbr any reason. such defect or invalidity
shall not affect the validity of this Agreement with respect to any other parry. The invalidity of any provision of this Agreement by reason of
the laws of any state or by any reason shall not afl'ect the validity of any other provision of this Agriemenr,

16. l0 Indemnitors hereby grant to Surety a security interest in the properties, assets and riglrts oflndemnitors as described in Paragraph 9
hereof, wherever the same shall be located, and wiether now owned or hereafter acquired, and all products and proceeds thereof (the
"Collateral"). This Agreement shall for all purposes constitute a security agreement for the benefit of the Surety in accordance with the
Uniform Commercial Code and all similar stafutes. Surety shall file or record this Agreement, financing statements. continuation statements
and amendments and/or any other document executed by any Principal or Indemnitor individually or jointly, in connection with the
application, issuance or execution of any Bond coming within the scope of this Agreement, including, rvithotu limitation, any notice of the
prior interest in assignment of the same under the provisions of the Uniform Commercial Code or any other statute, ordinance or regulation
of a n y jurisdiction or agency and describe the Collateral in particular or as all assets of any Indemnitor, or rvords of similar elTect and
which contain any other infbrmation required by the Uniform Commercial Code ibr the sufficiency or filing office acceptance. The filing or
recordiug of any such documerrt shall be solely at t}e option of Surety. The failure of such filing shall not release or discharge an1' of the
obligations ot'any Indemnitor under this Agreement. Indemnitors shall execute and deliver such additional documents as Surety may deem
necessary or desirable to accomplish any such filing or recording. It is expressly agreed that the provisions of Section I 3 hereof apply to this
Subsection.
16.ll This Agreement may not be changed or modified orally. but only by an instrument in writing, signed by all Indemnitors and
consented to by Surery, in writing. Notwithstanding the foregoing: (a) the addition to this Agreement of any Indemnitor (at any time). on
the same or different terms, may be accomplished by written amendment executed by such additional Indemnitor only; and (b) the Surety's
aBreement to exclude any specified property on behalf of any of the Indemnitor(s) (at any time) may be executed by a written amendment to
that effect signed by only the Indemnitor(s) whose specified propeffy is excluded and consented to by the Surety in vr,riting.

16.12 Surery may maintain repeated actions to enforce the terms of this Agreement as causes of action accrue or as breaches of the same
occur without any former action operating as a bar to any subsequent action.

16.13 Wherever used in this Agreement, the plural shall include the singular, the singular shall include the plural and the neuter shall
include both genders a.s the circumstances require-

16.14 It is understood and affirmed that Bonds are a credit relationship, and Principals and/or Indemnitors authorize and empower Sure5,',
or any of Swety's authorized agents, to gather such credit information as Surety considers necessary and appropriate for purposes ofevaluating
whether such credit should be granted or continued. lndemnitors waive their rights in connection therewith.

16.15 Indemnitors have established adequate means ofobtaining from sources other than Surety, on a continuing basis. financial and other
inforrnation pertaining to Principal's linancial condition and the status ofthe Principal's perforrnance ofthe Obligations with respect to each

Bond covered hereby, and Indemnitons agree to keep adequately informed from such means ofany facts, events or circumstances which might
in any way affect any Indemnitor's risks hererinder and Surety has made no representations with respect to such matters.

16.16 By exercising or failing to exercise any ofits rights, options or elections hereunder, Surety shall not be deemed to have waived any
breach or default on the part of any lndemnitor or to have released any Indemnitor from any oftheir obligations hereuntler, unless such waiver
or release is in writing and is signed by an authorized representative of Surety. In addition, the waiver by Surety of any breach or default
hereunder shall not be deemed to constitute a waiver of any succeeding or preexisting breach or default.

16.17 The obligations of Principals and/or Indemnitors hereunder shall be in addition to and shall not limit or in any way aft'ect the
obligations of Principal and/or Indemnitor under any other existing or future indemnities or guarantees unless said other indemnities or
guarantees are expressly modified or revoked in uriring. In the event any other indemnification agreement is executed in favor ofSurety by
any Indemnitoq Surety still reserves any and all rights hereunder. Such subsequent execution shall not operate as an accord and satisfac ion
or otherwise change or alter the obligations ofany Indemnitor hereunder.

16.18 This Agreementmay be executed in any number ofcounterparts, each ofwhich shall be deemed an original hereofand all ofwhich.
taken togeflrer, shall constitute but one and the same instrument.

15.19 Any indebtedness ofany Indemnitor now or hereafter held by any other Indemnitor is hereby subordinated to the indebtedness of
Indemnitors to Surety, and such indebtedness ofany Indemnitor to any other Lrdemnitor shall, ifSurety so requests, be collected, enforced
and received by the Indemnitor as trustee for Surety and be paid over to Surety on account ofthe indebtedness ofany Indemnitor to Surety.

but without reducing or limiting in any manner the liability of lndemnitors under the provisions of this Agreement.

16.20 The Principals and Indemnitors hereby consent to enforcement of this Agreement and submit themselves to personaljurisdiction in

any and all jurisdictions in which (a) the Surety may sustain or pay any loss for which any Principal or Indemnitor may be liable hereunder;
(b) the Surery- may be sued or subject to suit or arbitration as a consequence ofhaving issued any Bond on behalfofthe Principal; (c) any

construction project may be located which is the subject ofany Bonded Contract; and/or (d) any assets of any Principal or Indemnitor may be

located.

16.21 If any proceeding is brought against the Surety in which the Surety desires to join any one or more of the Principals and Indemnitors

by reason of their undertakings in this Agreement, each and all of the Principals and Indemnitors agree that lne, she. it or they will. upon written
notice ofthe Surety to do so, voluntarily appear in such proceeding and accept service ofprocess and otherpapers. eithet personally or b.v-' an

attomey of such Principal or Indemnitor's choice.

16.22 This Agreement shall be govemed by and construed in accordance'r,r,ith the la*s of the State of Texas.
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This Agreement may be referred to as The General Indemnity Agreement dated:

IN WITNESS WHEREOF each indemnitor intending to be legally bound hereby has executed this Agreement as provided below.

BUSINESS ENTITY INDEMNITORS
(Includes: Corporations. LLCs, PartnershiDs. Trusts. Etc.)

Company Legal Name

(Exactly as Filed with the Secretary of State)

Full Street Address

Federal Tax ID Number
Signature

Name of signer Title of signer

INDIVIDUAL INDEMNITORS

Name Signature

Full Street Address

Social Security Number

Name Signature

Full Street Address

Social Security Number
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