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ERLm O dony

The Board of Appeals of the Town of Wareham bereby canifiss that a Variance has been prantod:
Tar Bolla Berxgira_gnd Manued Ferreira

Address: P{LRox 48R
Chy or Town: __Faunion, MA 02780

Affecting the rights of the owner with reapect to land o buildings at 17 Murphy Stveet, Asssysor's Map
S0B Lot 4]

‘The Board of Appcale certifies that the decision attached hersto is & trne and coprest ¢opy of its decision to
grant 8 Varlanes and that coples of sald decision, and of #ll plans referred to in the decizion, have been filed
with the ZBA, Coaservation Commission, and the Town Clerk,

The Board of Appeals elso calls to the attention of the owner or applicant that General Laws, Chapter 404,
Sectiont 11 provides that no spesial perenit, or oy extension, modification or rengwal thereof, shal) 1ake
effect until & copy of the decision bearing the certifioation of the Tows Clork that twenty days have elapred
after the deeision has been filed in the office of the Town Clerk aud no appeal has been filed or that, if such
appesl hag been filed, that il has been dismissed or denied, is recorded in the Reglstry of Deeds fis the
county and district in which the land iz located and indexed in the granter index under the neme of the
owner of record or is reoorded and noted on the owner's cortificate of ttle. The owner or applicant shal
pay the fee fbr sush recording of registering. A copy of the registered decision aball be retuened i 1h
Board of Appeals as proaf of fillng,

Any person aggricved by this decision way appeal 1o the Superior Court of Tam i jon 17 of
Chapter 40A, M.GL.L, by filing & ROTICE OF ACTION AND COMPLAINT
the date of filing of this decision.

Certificate of Titte Wo. 64236

1 herelyy artily that 20 days have elspsed
after the decision wag filed in th:oﬂfca

of e Town Clerk of Wareham nad no appes!
Bss-beep Aled in scoordance with Section

17, Captor 40 A of the Massachusetis Genee)
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TOWN OF WAREOAM
Board of Appeals
CLERK’S RECORD OF NOTIFICATION

No,_26-23

———————

Petition of:  Scott Green

Location of Property: 17 Murphy Street, Warcham, MA

Date of Notification of Hearing: June 22, 2023 & June 29, 2023
Date of Hearing: July 12, 2023

Date of Notification of Decision:  July 13, 2023

DECISION: See attached

REASON:

Name and Address of Abutting Owners: Certified Abutters Ly

.............................

! horetry ety that 20 days have els
afier the dw:%s%m wig ﬁlccﬁn ﬂ: office
of the Town Cherk of Wareham and no

filed in aceordance with Section
17, Chapier 40 A of the Massachugstty e




NOTICE OF DECISION

Petition: 26-23

Applicant: Scott Green

Owner; Bella Ferreira and Manuel Ferrelra

Ownper Address; P,O. Box 488, Taunton, MA 0278()

Subject Property Address: 17 Murphy Streef, Wareham, MA
Subject Property Parcel ID: Map 50B Lot 1-41

Date of Public Hearing: July 12, 2023

Date of Notice: July 13, 2023

Decision/Reason:

The Zoning Board of Appeals voted (4-0-0] to graut a Variance for a minimum 7.1 foot front yard
setbuck for the proposed building at 17 Murphy Street, Wareham MA (Asscssors Map S0B, Lot 1-
41). The Building Commissioner noted in a May 8, 2023, Denial Letter that the minimam front set
back is 20 feet in MR-30 per the Wareham Zoning By-Laws. The petitioner sought rehef from the
decision to the Board of Appeals accordingly.

Variance frang the Minimum Front Setback in Zoning Distriet R-30:

As for the statutory requirements, this lot is unique in that it is situated on the waterfront
and the lot is surrounded by protected wetlupds, The petitioner had previously been granted a
Varianee for minimuom lot size on the property, Then he proceeded o the Conservation Commission
which approved the building but wanted the building further away from the coastal dunes and
ouiside the ‘no touch’ conservation buffer zone, The Board heard evidence in the form of testimony
through the petitionex’s counsel that the variance from the fromt yard setback was due to the
difficulty created by the topography and loeation of wetlands on the lot.

The Board found that the literal enforcement of the bylaw would make the property
unbuildable and create fimancial hardship for the petitioner and the owner. The change in the
sethack would not affect access {0 the beach which wag the coneern of the abutters. The proposed
building actually will help define this access te the beaeh.

The granting of this Variance keeps with the character of the neighborheod and other
waterfront homes in this area, Most of these homes were similar to this 1950s coitage and were latter
developed for owners who were lonking fo have full fime residence down in this picturesque area.

Moreover, granting the Petitioner the relief being requests in no way derogates from the
intent of the Zoning By-Law. The build is in keeping with the character of the neighborhood.

The Board heard evidence from the owner, the developer of the project and their legal
counsel, and abutters. All things considered the Board found this Varianee would not be detrimental
to the neighborhood and certainly would not derogate from the intent of the Zoning By-Law.

The granting of this Variance is pursuant to Wareham Zoning By-Law, Article 14 and MGL
Chapter 40A section 10 and is subject to the following conditions:

Conditions:

1.  Any relief not expressly granted hereundcr is hereby denied,

2. For this decision to become effective, a copy of said decision and neticc thercof must be filed
at the Plymouth County Registry of Deeds and must bear the certification of the Town Clerk
that twenty (20) days have clapsed, and no appeal have been filed, or that if such appeal has
heen filed, that it has been dismissed or denied. A certitied copy of said recording must be
thereafter filed with the Board of Appeals.



49

If substantial use or eonstruction permitted by this Varianee has not commenced within One
year from the date of which a copy of this decision is filed with the Town Clerk, excluding
the amount of time required for an appeal period to expire & the amount of time required to
pursue and await the determination of any such appeal, then this Speeial Permit shall expire
in so far as the foregoing statement is modified by Chapter 195 of the Acts of 1984, Any
person exereising rights under a duly appealed Special Permit/ Variance docs so at the risk
that a court may reverse the permit & any construction performed under the permit may be
ordered undone.

Any person aggrieved by this decision of the Zoning Board of Appeals may file an appeal
pursuant to the provisions of M.G.L. Chapter 40A, section 17 within twenty (20) days of the
filing of this decision in the office of the Town Clerk. If no appeal is taken within the allotted
time, the Clerk will so certify.

If the applieant wishes to modify the approved recorded plans, it shall submif proposed
moidifications in accordance with the provisions of this paragreaph. Where such modification
is deemed substantial, the same standards and procedures applicable to an original
application for approval shall apply te such medification and a pablic hearing shall be
regnired by the ZBA; provided, howcver, that the ZBA may determine that a propesed
modification is insubstantial and approve the same with the need for any further ZBA
approval.

VOTE: (4-0-0) By the Warcham Zoning Board of Appeals
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