ZONING BOARD OF APPEALS
54 Marion Road
Wareham, MA 02571

NOTICE OF PUBLIC HEARING

The Zoning Board of Appeals will hold a public hearing on December 27, 2023 at 6:30 p.m. in
Room 320 of the Wareham Multi Service Center, 48 Marion Road, Warecham, MA 02571
to reconsider Petition # 12-23, SHM Onset Bay, LLC. (F/K/A BOBM, Inc.) ¢/o Steven M.
Guard, Esq. of 1165 Washington Street, Hanover, MA pursuant to the Court’s Order of
Remand as the Applicant’s Remand Request for Reconsideration for height of boat storage
structure located at 18 Green St, Wareham, MA (Assessors Map 3, Lot 1014) in the MRN
zoning district.

Nazih Elkallassi, Chairman

First Notice: November 30, 2023
Second Notice: December 07, 2023



ZBA NMAP 3/10!0/

"~ GUARD LAW LLC

October 30, 2023

Via email sraposolu 3

Nazih Elkallassi, Chair
Zoning Board of Appeals
Town of Warcham

54 Marion Road
Warcham, MA 02571

RE: SHM Onset Bay LLC v. Zoning Board of Appeals of Wareham, Land Court Misc, Case
Docket No. 23 MISC 000296

Dcar Mr. Elkaliassi:

With reference to the above-mentioned matter kindly accept this letter pursuant to the Court’s
Order of Remand as the Applicant’s Remand Request for reconsideration in this case. The Applicant
proposes no changes to the plans as previously submitted and asks the board to reconsider its
interpretation of the applicable bylaw for the height limitation contained in the appealed upon decision
at its next available public hearing, after notice pursuant to G.L. c. 404, §11.

Should you have any qucstions plcasc do not hesitate to contact the undersigned.

Thank you.
Very truly yours,
Steven M. Guard.
Steven M. Guard
SMG/gd
Encls.
ce: Client

1165 Washington Street, Hanover, MA 02339 tel. (781)681-6665; fax {(781)681-6664

vvvvvv



COMMONWEALTH OF MASSACHUSETTS
LAND COURT
DEPARTMENT OF THE TRIAL COURT

PLYMOUTH, ss MISCELLANEOUS CASE
NO. 23 MISC 000290 (RBF)

SHM ONSET BAY LLC,
Plaintiff,
v.

ZONING BOARD OF APPEALS OF
WAREHAM, NAZIEH ELKALLASSI, JACOB
MORRISON, VERONICA DeBONISE, TROY
LARSON, JAMES EACOBACCI, and RICHARD
SEMPLE, as they are Members of the
WAREHAM ZONING BOARD OF APPEALS,

Defendants.

P MR T S N S N T S WP TR T

ORDER OF REMAND

The court, upon consideration of the parties” Joint Motion for Remand, filed October 27,
2023, hereby orders this case remanded to the Wareham Zoning Board of Appeals (“Board”) so
that the plaintiff SHM Onset Bay LLC (“SHM”) may submit to the Board a written request to
reconsider its finding with respect to the property at 18 Green Street, Wareham, Plymouth
County, Massachusetts (the “Property”) that all structures are limited to 33 feet in height in light
of a legal interpretation of a particular section of the Wareham Zoning Bylaw upon which the
Board made such finding, namely Bylaw section 1361 (the “Remand Request”).

SHM shall file its Remand Request with the Board within ten (10) days of the date of this

Order of Remand. The Board shall schedule a public hearing on the Remand Request as soon as



possible and no later than thirty (30) days after the date of this Order of Remand. Notice of the
public hearing shall be provided pursuant to G.L. ¢. 40A, § 11 and sent to all parties in interest.
Any costs of advertising the public hearing shall be borne by SHM. No new application fee shall
be charged to SHM for the Remand Request.

In considering the Remand Request, the Board shall reconsider the evidence presented in
the proceedings on the original petition that is the subject of this action along with the Remand
Request and any new evidence presented as part of the Remand Request. At the public hearing,
SHM may present evidence and testimony pertaining to the Remand Request and the zoning
relief requested in the Remand Request. After the close of the public hearing, the Board shall
consider all the evidence, including but not limited to the evidence presented as part of the
proceedings of the original petition, the Remand Request, and evidence presented during the
public hearing. After consideration of all the evidence, the Board shall issue a written decision
on the Remand Request, with findings supported by the evidence, in accordance with the Town
of Wareham Zoning Ordinance and G.L. c. 40A, § 9 (the “Remand Decision”). The Board shall
issue and file the Remand Decision with the Wareham Town Clerk as soon as possible and no
later than 14 days after the close of the public hearing.

The court shall retain jurisdiction of this matter for all purposes, including, but not
limited to: (1) enforcing the terms and conditions of this Order of Remand, and (2) hearing any
subsequent appeals. SHM shall be entitled to appeal the Remand Decision pursuant to G.L.

c. 40A, § 17. Any such appeal shall comply with the requirements of § 17, shall be filed as a
Complaint after Remand or as a motion to amend the complaint in this action, and shall be

docketed as part of this action.



The parties shall jointly report to the court on the status of the Remand Request no later

than January 2, 2024. The hearing set down for November 28, 2023 is taken off the list.

SO ORDERED

By the Court (Foster, J.) /s/ Robert B. Foster

Attest: /s/ Deborah J. Patterson
Deborah J. Patterson, Recorder

Dated: October 27, 2023
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