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Town of Warshant Recorded: 06/27/2022 12:38 Piy!
ATTEST: John R. Buckley, Jr. Ry
BOARD OF APPEALS Plymouth County Registry of Dee
Petition No: 822
Book: 3ad] Page: 0370

Date: 05/11/2022

Certificate of Granting Varjance/Site Plap Review
{Genergl Laws Chapter 40A, Section 11}

The Board of Appeals of the Town of Wareham hereby certifies that o Variance/Site Plan Review has been granted:

To; David Seval

Addrass: 21 Patierson Road, Suite

City or Tewn: __ Wareham, MA 92576

Affecting the rights of the owner with respect to land or buildings aj 8 & 18 Charge Pond Rosd, Warcham, MA
02571 Assessor’s Map 110 Lot 1035 & 1076

The Board of Appeals certifies that the decision attached hereio is a true and correet copy of its decision to grant a
Variance/Site Plom Review and that copies of said decision. and of ali plaas referred ti i the decision, have been
filed with the ZBA, Conservation Commission, and the Tows Clerk,

The Board of Appeals also calls to the attention of the owner or applicant that General Laws, Chapter 404, Section
I1 provides that no variance, or any extension, modification or renewal thercof, shall sake effect until e copy of the
decision bearing the certification of the Town Clerk that twenty days have elapsed after the decision has been filed
in the office of the Town Clerk and no appea) has been filed or that, if such sppeat bas beep filed, that it has been
dismissed o denied, Is meorded in the Registry of Deeds for the county and district in which the land is Jocated and
indexed in the grantor index wader the name of the owser of record or is recorded and noted on the owner’s
certificate oftitle. The owner or applicant shall pay the fee for such recording or registering. A copy of the
registered decisicn shall be returned to the Board of Appeals as proof of filing.

Any person aggrisved by this decision may appeal to the Superior Court of Land Conrt 2
40, M.G.L. by filing a NOTICE OF ACTION AND COMPLAINT within twenty (20)£8
this decision.
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TOWN OF WAREHAM
Board of Appeals
CLERK'S RECORD OF NOTIFICATION

No,__ 8-22
Petition oft  David Sergi
Location of Property: 8 & 10 Charge Pond Road, Wareham, MA 02571
Daie of Notification of Hearing: March 24, 2022 & March 31, 2022
Date of Hearing(s):  April 13, 2022 & May 11, 2022
Date of Notification of Decisions  May 11, 2022

DECISION: See attached

REASON:

Name and Address of Abutting Owners: Certified Abutters F4g
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T: ZONING BOARD OF APPEALS
TOWN OF WAREHAM, MA

RE: DECISION ON APPLICATION FOR 8-22 David Sergi - Variance/Siie Flan
Review - 8 & 10 Charge Pond Read, Wareham BMA

FETITIONER: David Sergi, 21 Paiterson Brook Road, Soite G, West Warcham, MA
02576

The Petitioner was before the Zoning Board of Appeals on April 13, 2022, amd decision
rendered regarding the spproval of Yarionce for the use on the parcels known as § & 10
Charge Pond Road. Pursuant t0 a Denial Leiter issued by the Building Commissioner
dated February 8, 2022, whe determined that the Petitioner’s request to build a 6050
sguare foot metad building comprizing a 1250 square foot olfice area is not a permiited
nse in the Commercial Genersl {CG) and/or R-60 zomes in which these pareels are
located. The Building Commissioner forther indicated the wse sought by the Petitioner
(operation of a full-service landseape business and office} was an Industrial use in his
opinion. In addition, the Copmissioner gaid there needed to be a Varianee for the
Landscape Buffer, as a 40" buffer is required hetween Industrial, and residential uses if
one cannot be provided. The Pefiffcner appealed te the Wareham Zoning Board of
Appeals.

The Bogrd heard the Petitioners ease as represenied by Connsel and Engineer prosent
and the Board disagreed with the Boilding Commissioner’s determination that the vse
was Industrial bui fennd that the nse was Commereial as the property was being as
beadguarters for the landscape company and had refzil as well. The Boeard voted the
Variance was in compliance with the reguiremenis under the standards of the MGL
chapier 40 Section 10,

The Petitioner proved that the kot and its fopography, incloded the mixed zuning
warrants the uniqueness regoivement. The literal enforcement of the bylaw wounld ereate
financial hardskip for the applicant aad ersate financial havdship for fhe petitioner and
the owner, The Board also agreed that the granting the desirable relief may be gramted
withont substantial detriment o the public good as many other lots in the area have
commercial nses nearby dewn Charge Pond Read and Cramberry Highway, Lastly, the
approval does not derogate from the Warcham Zonimg By-laws or their intent.

Several abufiers sobmitied leiters in smpport of the project and were in favor of the
approval.

The Board did an extensive review of the Spoeial Permit for Site Plan Review on site. The
Beard finds thai the Project complies with all applicable eriteria set forth in Section 1528-
1560 and Bectioms 1320 (2™ Paragraphb) and the requirements of MGL Chapter 40A
Ssetion 9, With regard to the Applicant’s application fivr Site Plan Reviesy, ofter hearings,
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extensive peer review by the Town Consulting Engincer, and due deliberations, the Beard
forther finds and comeludes thati;

Pursuant to Section 1520 (259 Paragraph) of the Bylaw:

[Wlhere the applieable development regoires a Special Permit from the Bourd of
Appeals, the Speeial Permit Granting Authority (SPGA) under Seetion 1510 of, this By-
Law shall be the Board of the Board of Appeals.

This Projeet seeks ten {10} or more parking spaces. The Boavd forther findy per Section
1510).1- the plans submitted in yupport of this application demonsirate that the adjacent
preas are protected against detrimental uses on the site and plans provide adequate
surface water deainage, e ffery againet, Hehting sounds, and aay nuizancs,

Farther, the granting of this Site Plan Review and Varfance ave subject 19 the following
conditions:

1. The propesed build is approved as shown on “Proposed Site Plan ai 8 &10 Charge
Pond Road in Warcham™ dated December 27, 2021 with reviRions prepured by JC
Engineering Ine. apd a5 shown on architectural repderings “0 & J Landseaping®
dated 1442022 prepared by Cape Boilding Systems Ine,

Z. Upon eompletion, an “As Built” plan 5 to be submiticd to the Building Depariment
with a eopy provided to the Board of Appeals.

3, Any relief not expresshy granted hereunder is hereby denied.

4, For this decision to becoms effective, a copy of said decigion and notice thereof must
be filed at the PIvmonth County Registry of Deeds and mnst bear the vertification of the
Town Clerk that twenty (20) days have elapsed and no appeals have been filed, or that
if such appeal has been filed, that it has been dismissed or denied. A cevtifivd copy of
said reeording vaust be thereafter filed with the Board of Appeals.

5. If substantial use or construoetion permitted by this Varianee has not commenved
within one year from the date of which a copy of this decision is #iled syith the Town
Clerk, excluding the amount of time required for an appeal period to expire & the
amount of Hime veguired to pursue and awzit the detecination of any such appeal,
then this Bpecial Permit/Variance shall expire in so far as the foregoing statement iy
modified by Chapter 195 of the Aets of 15984, Any person exercising rights under a doly
appealed Special Permit/Variance does se at the risk that 2 conrt may reverse the
permit & sxny constroction performed under the permit wmay be srdered undone.

8. Any persen aggricved by tbis decision of the Zoning Board of Appeals may file an
appeal pursuant to the provisions of MLG.L. Chapter 4DA, section 17 within twenty (20)
daya of the filing of this decision in the oifice of the Town Cleriu If no appeal is taken
within the allgptied time, the Clerk wiil so certify, 1f the applivant wishey to modify the
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approved Record Plany, it shall subiit proposed modifications in accordance with the
provisions of this paragraph. Where such modification is deemed substantial, the some
stundards and procedures applicable to an original applcation fer approval shall apply
to such modifieation and a public hearing shall be required by the ZBA; provided,
however, that the ZBA may determine that o proposed modification is insubstantial and
approve the same without the need for any furiher ZBA approval.

YVOTE: {5-(-0) Approved By the Warcham Zoning Board of Appeals.
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