THE LAW OFFICES OF BELLO & MORTON, LLC

184 Mair: Street Wareham, Massachuserts 02571 - 508-205-2322

June 7, 2023

Wareham Zoning Board of Appeals
54 Maron Road
Wareham, MA 02571

Re:  Variance Application for Scott Green; Property Located at 17 Murphy Street,
Wareham, MA 02571; Assessor’s Map 50B, Lot 1-41]

Dear Members of the Board of Appeals:
Please find enclosed the following information and exhibits:
1. Petitioner:

Scott Green
9A Melvin Street
Walkefield, MA 01880

2. Record Qwner:

Bella Ferreira

P.O. Box 488

Taunton, MA 02780
3. Current Deed:

Plymouth Land Court Document No, 203573, Exhibit A,



4, Building Inspector’s Denial Letter:

Denial Letter attached here as Exhibit B from the Building Commissioner
referencing Appeal to Zoning Board of Appeal is necessary.

5. Certified Abutters List:

Copy Attached as Exhibit C.

6. Proposed Site Plan:

Copy Attached as Exhibit D.

7. Conservation Order of Conditions:

Copy Attached as Exhibit E.

Mr. Green is back in front of this Board seeking an additional Variance. The additional Variance
is due to the change in the location of the footprint of the building because of the Conservation
Board. Mr. Green along with his engineers presented the plan as approved by the Wareham Zoning
Board of Appeals and they requested that the applicant move the building over away from the
coast bantk -no activity zone. They also requested that the application complete invasive species
review on the area and commit to remove invasive species on the adjoining town lot which he
agreed too.

The Building Commissioner on May §, 2023, denied the new plan as it does not meet the current
front setback requirements — “the proposed building front set back of 7.1 feet us encroaching the
front set back of 20 feet as required in the MR-30 zone.

Therefore, the applicant is here today to apply for such Variance. We believe that this meets the
standards as written out in our Wareham Zoning ByLaws and Chapter 40A.

1470 VARIANCES

The Board of Appeals shall have the power to hear and decide applications for Variances from
the provisions of the Zoning By-Laws, including the power to grant a Variance authorizing a Use
or activity not otherwise permitted in the district in which the land or structure is located. 4
Variance may be granted when factors relating to soil conditions, lot shape, or topography of such



land creates an impracticality or limits the location or positioning of a new structure or addition
on a site or location that previously conformed to zoning requirements. An applicant must
demonstrate that a literal enforcement of the Bylaw would involve subsiantial hardship, financial
or otherwise, to the petitioner or appellant. and that desirable relief may be granted without
substantial detriment to the public good and without nullifving or substantially derogating from
the intent or purpose of such ordinance or by-law.

In our case here the topography of this lot does warrant variance because of the location to the
coast bank and the beach and dunes. The applicant went through multiple hearings and even hiring
experts in wetlands and dune mitigation to work with the Conservation department because of the
soil and conditions on site. This is a major reason why we needed to shift the building over away
from the coast bank even more.

The Board has already granted the Variance last year in our prior petition to have a house on this
lot and therefore a denial of the the new front setback variance would create substantial financial
hardship to the applicant who has been through multiple boards and engineering revised to have
this site be developed for his own home. This relief can be granted without substantial determinant
to the neighborhood. There is a dirt path at the front where we are encroaching on the setback.
This will not harm the public or otherwise.

All things considered we ask the Board to grant this variance as it does not nullify or substantiaily
derogate from the Wareham Zoning By-Laws.

Very Truly Yours,

Jilian A. Morton, Esg

Attorney for the Applicant Mr. Scott Green

submitted,

. MORTON, ESQ.

508-295-2522



TOWN OF WAREHAM
ZONING BOARD OF APPEALS
P11 ON FOR FORAV. A
Certain uses are allowed in several zoning districts only by means of a Variance and/or Special Permit
from the Zoning Board of Appeals. Those uses are indicated in the Wareham Zoning By-Laws. To apply
for a Variance/Special Permit from the Zoning Board of Appeals, please do the following:

Complete this form,

Complete information packets, (Directions attached)

Submit application form and packet to Town Clerk for signature.

Submit application form and packet to Town Collector for signature.

Submit completed form, packets, and appropriate fees* to the Zoning Board of Appeals

secretary.

O 0 0 0 0

**Permits may be issued only after a public hearing, There is a filing fee of $300.00 per lot, per
application for all non-conforming residential lots, whether built upon or not. There is a filing fee of
$750.00 per lot, per application for all commercial applications. In the case of a multj-farnily
development, the fee is $300.00 plus an additional $50.00 for every unit over two (2). Please make check
payable to the Town of Wareham.

*A check to cover two (2) legal advertisements for the public hearing should be made payable to
‘Wareham Week in the amount of $100.00.

**The applicant will also be responsible for the costs of sending out abutter notifications by Certified
Mail. The cost is $6.90 per certified letter to each abutter. Please see Zoning Board secretary for cost of
mailings. Please make check payeble to the Town of Wareham.

T hereby apply for a Variance/Special Permit for a use to be made of the following described place;

J -
STREET & NUMBER: /// /7 /1ir0)0) 41 LOT:,_")(.F'*-?MAP; [-Y/
ZONING DISTRICT: __ /< 30
USE REQUESTED: ___ 7). 2./F 40 ,ew;\/ L) e
OWNEROFLAND&BU‘ILDING to-lle Fers ) (C(TEL#

ADDRESS OF OWNER: _/~/) /50X S5 '.-“,w (N ma 027280

PERSON(S)WHOW'ILLUT]I.IZEPERMT O«u fr.' J e 1)

ADDRESS: fjv) f)}f// L7 ST ik ;I\("“ e ,,f /N A t’f‘/(/

DATE: [ [4/3 07 3 SIGNATURE: o
i jcation was received on the date stamy : /ff'" -

Town Clerk: Date:

Tax Collector: Date:

Planning/Zoning Dept.: Date:

Application fee paid: Check # Receipt:

Advertising fee paid; Check # Receipt:

Abutters fee paid: Check # Receipt:




TOWN OF WAREHAM

APPLICANT/CONTRACTOR/REPRESENATIVE INFORMATION SHEET

Check One: y/Variance Special Permit Site Plan Appeal
Date stamped in: Date decision is due
Applicant’s Name: ‘ 720 ﬂ é T] L §)

/
/

Applicant’s Address: & /) () ) /,-'L»; i 1) /"’/’[Z{ r), £ ﬂ‘/ w72 5\"”;395"95"’?;
Telephone Number: / § &/ )H;m ﬁ# L h Whmn ;);H 02572/
Cell Phone Number: JL— 54

Email Address: | ) yn) ﬁi} k’)/'/r) N Jou /] ¢ (o)
-/
Address of Property/Project: _ / 77 1) 7//)’ }))’)L_/ //,ffﬂp'{l
Landowner’s Name: —’%ﬂ/}/} £ ffé /%
Owner’s Address: /),(_f. /*’)/?_'J( 4/ & S/ yx2IP). }1!.{,‘-,;), VA LPR2L80
Telephone Number: - / ¥
Contact Person: Jj //é}; ] / ], [‘)//Lc).; / Telephone Number: )4 (f 265 ¢ )S Ih }.
Map ‘6_0‘"6 Lot / ‘71/ Zone 2’ 3

Date Approved Date Denied

Comments:




EXHIBIT A



Thonas 5. Santos and Margsret B. Sartos
of  Tauntod, Eristol Camemry. Masuachaseny,

Yor Fifveer Thousand (915,000,00) Dollary  comsederation paid,

et o Rapuse!l lerseira and Yella Jerreira, hushand and wify, am temarcs by the
entizet:

¢ 59 Somereet Avenue, Forth Dizbice.
TS TS TS SR T CSi (i Csis SR DR S S Sl TSy

It amt o Hoteham, Lo the Tounty of Tlvocuth and sald Cemmprssslth, hounded and descrilbad
as folliove Descripteon and erearteances, if any)

Nercheasterly by tna Southvesterly line of webster Streel om land now ¢t [ormerly of
Loulse P. Parretl tur uedred 1hEety-tour and 67100 {212.%0) fiet;

boutheasterly nicety-one and 12/100 (91,32) feet:

Couthwesterly one hurdred asventy-tour and C1/0 W (126.00) taer;

Westerly one nucdred eleven asod S!/300 (111.51) feet; and
MNortheris thigry-eight (75) Ceat by 111 Al on the plap hereinafiter mentizned.

Sall parcel s shown ae Lots 41, €1, €7, 61, and ¢4 on mubdivirien plan AL7)24H,
érawn Ly Nalter k. Rowley, Lurveyor, dated June 17, 1933, end Cdled bereofoh

There s appurtenant to the alore deecribed lawl & right of wvay over That
rertice of Weboter Strest altuatemt soutberiy of the aorcuerly lioe of Hackize: Mverve,
and aluo ovar Webater Street rxtonied seutberly to Wankiner Fiver, vith othefs ertiilec
thereiz, ar xet lorth in the wtipuintlon P1led and regierered as dolumern: (9228,

fee fertiflcate of Title F15097 veeorded at Tand lourc.

eand®  aod pral 8 (s 1ih “ay ~ bovemdber [ 2N
—— -t"*"‘, 2 ro
/ LR (T a-‘-.r..'_'.) ~ N

— a7 S Yoiraase it sl uosls
-_— L V4 g il it bl A it AL

Tle CLommanwmralth of Massachusrits
friazol " Nyvenber 3, 1o EC

Jove gt aimaly dppriaiid ihe steve nhmed “Lamar 5. Santos and Mazgaret &, Fantos

. srime g i fervposy mrrumrss s be fhalr I'\ I:rr..r.qn..iﬂ‘_";m_w/
—

. Vg g
Il Dt et e Foo. g’

o~




EXHIBIT B



TOWN of WAREHAM

Massachusetts
BUILDING DEPARTMENT
Director of Inspectonal Servces
May 8, 2023

Attorney Jilian Morton

184 Main Street

Wareham, Massachusetts 02571

RE: 17 Murphy Street / Map 50B, Lot 41

Attorney Morton,

T have reviewed your Building Permit application B-23-269, submitted May 2, 2023 seeking a denial
letter due to the new location of the proposed build out at 17 Murphy Street, Wareham, Massachusetts.
At this time [ must deny your request,

Your application is being denied under the following scctions of the Wareham Zoning By-Laws:

Article 6: Density and Dimensional Regulations,

620 Table of Dimensional Regulations,
621 Residential Districts MR-30, Minimum Frountage

The proposed building front set back of 7.1 feet is encroaching the front set back of 20 feet
required in the MR-30 zone.

Therefore, a Variance must be secured from the Zoning Board of Appeals in order to
proceed with your application.

The sublect dwelling is located in MR-30 zoning district.

Building Commissioner
Zoning Enforcement Officer

It is the owners® respounsibility to check with other departments to ensure full compliance.

In accordance with the provisions of MGL chapter 40A §§ §5, yon may apply to the Zoning Board of Appeals
for the above noted relief within thirty (30) days of receipt of this letter.



EXHIBIT C



TOWN OF WAREHAM ABUTTERS
MAP 50{8 LOT 1-41

OWNER BELLA FERREIRA

MAP &LOT  OQWNERS

50A-0-1 m>=mmz>c_.4 MARGARET TRS

SOA-0-120  FRAGA MARIA O,

50A-0-122 | CARLSON LESLIE B TRUSTEES

50A-0-123 | MENDEZ ANTHONY,

50A-0-124  MASTROIANNI ANTONIO, MASTROIANN MARIA A TRUSTEES

50A-0-125  AIELLO VILMA + RUGO-BUENO MARIA + RUFO-CARNEY ANTOINETTA
RUFO LAURA

S0A-0-127  MITRANG ERASMO G, MITRANO LISA TRUSTEES

50A-0-14 YAKALIS RICHARD J,

50A-0-143 | ZUTAUT CHARLENE M,

S0A-0-15 BEARY PATRICIA E TRUSTEE, €0 LINCOLN BERRY

SOA0-150  DISTASO NICHOLAS, DISTASO JUDY ANN TRUSTEE

SO0A-D-151  PERRONE GIANNINO, PERRONE ADUA LIFE ESTATE

508-0-152.4 ALMEIDA MICHAEL, BREER LISA

S0A-0-152.8  FISHER DANIELLE, N

50A0-18  DEPEDRO DENISE R TRUSTEE OF, 18 WANKINCO AVENUE REALTY TR
|C/0 DIANE PADULA

50A-0-19.8B  WONG HING F, WONG HAU L LIFE ESTATE

SDA0-2 'VENDETT! JOSEPH L JR, VENDETTI CYNTHIA A

S0A-0-23.A  MULLEN PATRICIA J, MULLEN JOHN } LIFE ESTATE

S0A-0-23.B  PETRUCCI ANTHONY J, PETRUCCI KARA

50A-0-25 BERRY PATRICIA E TRUSTEE, C/O LINCOLN BERRY

504-0-26.A | EICHENHOLZ ELLIOTT, CRISCI MARIE ANN

50A-0-26.8B MnO._.m_.PmMmo RALPH M, LIFE ESTATE

S0A-0-27  VENTURA DAVID,

S0A-0-28.A  BUENG MIGUEL A + RUFO-BUEND MARIA

50A0.5.A  DEPEDRO DENISE PADULA TRUSTEE, OASIS REALTY TRUST
S0A0-6.A  KING JAMES E, KING SUSAN M

SOAD6.B  RUMBOLT STEVEN B, RUMBOLT ROBIN |

SO0A-0-73  GALELLA MICHAEL A, GALELLA LYNDA §

S0A-0-A1  MULLEN PATRICIA §, MULLEN JOHN J LIFE ESTATE
SOA-0-A2  HURD GORDON B, WALSH-HURD PATRICIA A

S0A-0-C8  VENDETTIJOSEPH LR, VENDETTI CYNTHIA A

50B-141  FERREIRA BELLA,

nmz._._m_mu ABUTTERS AS THEY APPEAR
_._w TAX zm_rﬁ AS OF 6/5/2023

A e ampn L dearne

AssESs kumm OFFICE

REQUESTED BY CHERYL
508 295-2522
CHERYLEMORTONLAWLLC.COM

STREET ADDRESS

2 MOORE AVE

15 GREG RD,

55 PLEASANT ST,
|46 CHARTER 5T,

36 ADAMS AVE,

12 BALDWIN PLACE,

i

40 WASHINGTON TERR,
63 RIVERST,
|16 GRANT 5T,

1396 MARLBOROUGHST,, #3,

30 WINFIELD ST,
& SUNNYSIDE AVE,
25 A BARNES ST,

25 B BARNES DR,
.mw SPRUCE POND RO,

|17 ORANGE ST,
20 WANKINQUOAH AVE,
PO BOX 3335,
‘no BOX 242,
wmm MARLBOROUGH 5T #3,
.H_. CRANBERRY DR,
112 WILTON 5T,
50 WANKINCRIOAH AVE,
.“:_. HAZELHURST AVE
350 LINCOLN ST,
36 THAYER AVE
.qm BAYVIEW ST,
50 PALAMAR DR,
PO BOX 3335,
5064 BARRINGTON CIRCLE,
20 WANKINQUOAH AVE,

PO BOX 488,

TOWN & STATE
WORCESTER, MA
_STOUGHTON, MA
 WAREHANM, MA
_BOSTON, MA

|W NEWTON, MA

_ww_mI._.Dz. MA

'SOMERVILLE, MA
HUDSON, MA
PLYMOUTH, MA
BOSTON, MA
NORWOOD, MA
SOMERVILLE, MA
[WAREHAM, MA
WAREHAM, MA
| FRANKLIN, MA

|ROSLINDALE, MA
WAREHAM, MA
WAREHAM, MA
S EASTON, MA
BOSTON, MA
FRANKLIN, MA
HYDE PARK, MA
WAREHAM, MA
‘W NEWTON, MA
FRANKLIN, MA

W BRIDGEWATER,MA

[WAREHAM, MA
'FAIRFIELD, CT
'WAREHAM, MA
SARASOTA, FL
WAREHAM, MA
[TAUNTON, MA

Rilg CODE
01602
02072
02571
02113
D2158)
02135

02143
01749
02360
02115
02062
02145
02571
02571
02038

02131
02571
02571
02375
02115
02038
02136
02571
02465
02038
02379
02571
06825
02571
34234
02571
02780




6/5/2023, 11:36:05 AM
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AL

U 2023 evB412/8
Bk: 00321 Pg: 36 Cert: 64236

Doc: PRMT  04/03/2023 02:05 PM
ATTEST: John R. Buckley, Jr, Register
Plymauth County Registry of Deeds

Pravided by MassDEP:

SE76-2754
MassDEP File #

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

6DEP Transaction #

Wareham
City/Town

A. General Information

Please nota: Wareham
g;l:rf‘o;mm;g:d 1. From: Conservation Commission
wihadded 5 Thjs issuance is for
space lo ’ a. [X] Order of Conditions b. L] Amended Order of Conditions
accommaodate (Check One)Z D
the Registry .
of Deeds 3. To: Applicant:
Requirements
Scott Green
a, First Name b. Last Name
Important:
When filling
out forms on ¢. Organization
:;;pumr 9A Melvin Street
use only the d. Mziling Address
tab key to Wakefield MA 01880
move your e. City/Town f. State g. Zip Code
cursor - do
natusethe 4 Property Owner (if different from applicant):
retumn key. perty ( PP )
o Manuel and Bella Ferrgira
. |ﬂl a. First Name b. Last Name
'S !
' ! ¢. Crganization
"’“'” ' PO Box 488
d. Maillng Address
Taunton MA 02780
a. Clty/Town f. State g. Zip Code
5. Project Location:
17 Murphy Street Wareham
a. Street Address b, City/Town
508 41
c. Assessors Map/Plat Number d, Parcel/Lot Number
Latitude and Longitude, if known: d m $ d m 5
d. Latitude e. Longitude
wpaforma.der » rav 5/18/2020 Pags 149l 13




Massachusetts Department of Environmentai Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands SE76-2754

WPA Form 5 —~ Order of Conditions MassDEP File #
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

eDEP Transaction #

Wareham
CityTown

A.

6.

General Information (cont.)

Property recorded at the Registry of Deeds for (attach additional information if more than
one parcel):

Plymouth 64236
a. County b. Certlficate Number (if reglstered land)
¢. Book . d. Page
D ) April 5, 2022 March 15, 2023 March 15, 2023
7. ates: a. Date Nofice of Intent Filed b. Date Public Hearing Closed ¢. Date of Issuance
8. Final Approved Plans and Cther Documents {attach additional plan or document references
as needed):
Site Plan at 17 Murphy Street Wareham, MA 02571
a. Plan Title
JC Engineering, Inc. John L. Churchill Jr.
b. Prepared By ¢. Signed and Stamped by
09-06-2022 1" =20
d. Final Revision Date e. Scale
f. Additional Plan or Dogument Title g. Date
B. Findings
1. Findings pursuant to the Massachusetts Wetlands Protection Act:
Following the review of the above-referenced Notice of Intent and based on the information
provided in this application and presented at the public hearing, this Commission finds that
the areas in which work is proposed is significant to the following interests of the Wetlands
Protection Act (the Act). Check all that apply:
a. [] Public Water Supply b. Land Containing Shellfish & ":tli'gr\:entlon of
! — f. Protection of
d. [0 Private Water Supply e. Fisherigs Wildlife Habitat
g. X Groundwater Supply h. BJ Storm Damage Prevention 1. [X Flood Control
2. This Commission hereby finds the project, as proposed, is: (check one of the following boxes)
Approved subject {o:

a.

& the following conditions which are necessary in accordance with the performance
standards set forth in the wetlands regulations. This Commission orders that all work shall
be performed in accordance with the Notice of Intent referenced above, the following
General Conditions, and any other special conditions attached to this Order. To the extent
that the following conditions modify or differ from the plans, specifications, or other
proposals submitted with the Notice of Intent, these conditions shali cantrol.

wpalerm5.dog « rov 5/16/2020 Pags 2 of 13



Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 - Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. ¢. 131, §40

Provided by MassDEP:

SE76-2754

MassDEP File#

eDEP Transaction #

Wareham

City/Town

B. Findings (cont.)

Denied because:

b. [] the proposed work cannot be condilioned to meet the performance standards set forth
in the wetland regulations. Therefore, work on this project may not go forward unless and
until a new Notice of intent is submitted which provides measures which are adequate fo
protect the Interests of the Act, and a final Order of Conditions is issued. A description of
the performance standards which the proposed work cannot meet is attached to this

Order.

¢. [] the information submitted by the applicant is not sufficient lo describe the site, the work,
or the effect of the work on the interests identified in the Wetlands Protection Act,
Therefore, work on this project may not go forward unless and until a revised Notice of
Intent is submitted which provides sufficient information and includes measures which are
adequate to protect the Act’s interests, and a final Order of Conditions is issued. A
description of the specific information which is lacking and why it is necessary Is
attached to this Order as per 310 CMR 10.05({6){c).

3. [J Buffer Zone Impacts: Shoriest distance between limit of praject

disturbance and the wetiand resource area specified in 310 CMR 10.02(1)(a)

Resource Area

2. linear feat
Inland Resource Area Impacts: Check all that apply below, {(For Approvals Only)
Proposed Permitted Proposed Permitted
Alteration Alteration Replacement  Repiacement
4. D Bank a. linear feet b. linear feet c. linear feet d. linear feet
5. [ Bordering
Vegetated Wetland

6. [] Land Under
Waterbodies and
Waterways

7. [[] Bordering Land
Subject to Fiooding

Cubic Feet Flood Storage

8. [] Isolated Land
Subject to Flooding

Cubic Feet Flood Siorage

8. [ Riverfront Area

Sq ft within 100 ft

Sq ft between 100-
200 ft

wpaformé.dae « sev 518/2020

a. square feet

b. square faet

C. square feet

d. square feet

a. square feet

b, square faet

e. c/y dredged

f. ofy dredged

€. square feet

d. square feet

a. square feet

b. square faet

c, square faet

d. square feet

e. cublc feet f. cubic feat g. cublc feet h. cublc feet
a. square feet b. square feet
¢. cubic feat d. cubic feet . cubic fest f. eubic feet

2 tntal en fool

r ennare fast

A croara faat

b. lotal sq. feet
d. square feet

h. square feet

p annaro fast

i ennara fant

f. square feet

|. square feet

Pagedcli3



Provided by MassDEP:
SE76-2754
MassDEP File #

Massachusetts Department of Environmental Protection
Bureau of Resource Protection - Wetlands

WPA Form 5 — Order of Conditions
Massachusetts Wetlands Protection Act M.G.L. c. 131, §40

eDEP Transaction #

Wareham
City/Town

B. Findings (cont.)

Coastal Resource Area Impacts; Check all that apply below. (For Approvals Only)

Permitted
Alteration

Permitted
Replacement

Proposed
Replacement

Proposed
Alteration

1. L] Designated Port Indicate size under Land Under the Ocean, below

Areas

11. [ Land Under the
QOcean 8, square feet b. square feet
c. ¢/y dredged d. cly dredged
12. [] Barrier Beaches indicate size under Coastal Beaches andfor Coastal Dunes
below
0 0 cu vd ou yd
13. E Coastal Beaches a. square foet b. square feet ¢. nourishment d. nourishment
0 0 cu yd cu yd
14. & Coastal Dunes a. square feet b. square feat ¢. nourishment d. nourishment
0 0
15. E Coastal Banks a. linear feet b. linear feat
16. [] Rocky Intertidal
Shores a. square feet b. square feet
o 0 0
17. Salt Marshes a. square feet b. square feet c. square feet d. square feet
18. [ Land Under Salt
Ponds a. square feet b. square feet
c. cfy dredged d. cly dredged
19. [] Land Containing
Shellfish a. square feet b. square feet c. square feet d. square feat
20. [[] Fish Runs indicate size under Coastal Banks, inland Bank, Land Under
the Ocean, and/cr inland Land Under Waterbodies and
Waterways, above
a. ofy dredged b. cly dredged
21. A Land Subject to 10,282 10,282
Coastal Storm a. square feet b, square faet
Flowage
22. [] Riverfront Area

8q ft within 100 f

Sq fi hetween 100-
200 ft

wpalorm$S doc - rev 3/18/2020

a tntal en faat

r emiare faat

i eanars faost

b. total sq. feet
d. square faet

h. square faet

& ennars font

i emitara font

f. square feet

j. square feet

Page 4 of 13



Massachusetts Department of Environmental Protection Provided by MassDEP:
Bureau of Resource Protection - Wetlands SE76-2754

WPA Form 5 - Order of Conditions WiaesCiERgile

Massachusetts Wetlands Protection Act M.G.L. ¢. 131, 840 5ervonamions

Wareham
City/Town
B. Findings (cont.)

“#23.1fthe 53 [7] Restoration/Enhancement *:

project is for

the purpose of

restoring or

enhancing a a. square feet of BVW b. square feet of salt marsh

wetland :

resource area 2¢. L1 Stream Crossing(s):

in addition to

th are

foﬁ.ig‘; ;hag a, number of new stream crossings b. number of replacement stream crossings

g:fefgg?n C. General Conditions Under Massachusetts Wetlands Protection Act

Saction B.5.c

g‘m ("ga“ The following conditions are only applicable to Approved projects.

Mlﬁ's") abl‘"‘e- 1. Failure to comply with all conditions stated herein, and with all related statutes and other
fhza:fdﬁfaﬁ; regulatory measures, shail be deemed cause 1o revoke or modify this Order.
amounthere. 2. The Order does not grant any property rights or any exclusive privileges; it does not
authorize any injury to privaie property or invasion of private rights.
3. This Order does not relieve the permittee or any other person of the necessity of complying
with all other applicable federal, state, or local statutes, ordinances, bylaws, or regulations,

4. The work authorized hereunder shall be completed within three years from the date of this

QOrder unless either of the following apply:

a. The work is a maintenance dredging project as provided for in the Act; or

b. The time for completion has been extended to a specified date more than three vears,
but less than five years, from the date of issuance. If this Order is intended to be valid
for more than three years, the extension date and the special circumstances warranting
the extended time period are set forth as a special condition in this Order.

¢. If the work is for a Test Project, this Order of Conditions shail be valid for no more than
one year,

5. This Order may be extended by the issuing authority for one or more periods of up to three
years each upon application to the issuing authority at least 30 days prior to the expiration
date of the Order. An Qrder of Conditions for a Test Project may be extended for one
additional year only upon written application by the applicant, subject to the provisions of 310
CMR 10.05(11)(f}.

6. If this Order constitutes an Amended Order of Conditions, this Amended Qrder of
Conditions does not extend the issuance date of the original Final Crder of Conditions and
the Order will expire on unless extended in writing by the Department.

7. Any fill used in connection with this project shall be clean fill. Any fill shall contain no trash,
refuse, rubbish, or debris, including but not limited to lumber, bricks, plaster, wirg, lath,
paper, cardboard, pipe, tires, ashes, refrigerators, motor vehicles, or parts of any of the
foregoing.
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Wareham
City/Town

C. General Conditions Under Massachusetts Wetlands Protection Act

8. This Order is not final until all administrative appeal periods from this Order have elapsed,
or if such an appeal has been taken, until all proceedings before the Depariment have been
completed.

9. No work shall be undertaken until the Order has become final and then has been recorded
in the Registry of Deeds or the Land Court for the district in which the fand is located, within
the chain of title of the affected property. In the case of recorded land, the Final Order shall
also be noted in the Regisiry's Grantor Index under the name of the owner of the land upon
which the proposed work is to be done. In the case of the registered land, the Final Order
shall also be noted on the Land Court Certificate of Title of the owner of the land upon
which the proposed work is done. The recording information shall be submitted to the
Conservation Commission on the form at the end of this Order, which form must be
stamped by the Registry of Deeds, prior to the commencement of work.

10. A sign shall be displayed at the site not less then two square feet or more than three
square feel in size bearing the words,

*Massachusetts Department of Environmental Protection” [or, "MassDEP"]
“Fitfe Number SE76-2754 "

11. Where the Department of Environmental Protection is requested to issue a Superseding
Order, the Conservation Commission shall be a party to all agency proceedings and
hearings before MassDEP.

12. Upon completion of the work described herein, the applicant shall submit a Request for
Certificate of Compliance (WPA Form 8A} to the Conservation Commission.

13. The work shall conform to the plans and special conditions referenced in this order.

14. Any change to the plans identified in Condition #13 above shall require the applicant to
inquire of the Conservation Commission in writing whether the change is significant enough
to require the filing of a new Notice of Intent.

16. The Agent or members of the Conservation Commission and the Depariment of
Environmental Protection shall have the right to enter and.inspect the area subject to this
Order at reasonable hours to evaluate compliance with the conditions stated in this Order,
and may require the submittal of any data deemed necessary by the Conservation
Commission or Department for that evaluation.

16. This Order of Conditions shall apply to any successor in interest or successor in control of
the property subject to this Order and to any contractor or other person performing work
conditioned by this Order.
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C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

17. Prior to the start of work, and if the project involves work adjacent to a Bordering Vegetated
Wetland, the boundary of the wetland in the vicinity of the proposed work area shall be
marked by wooden stakes or flagging. Once in place, the wetland boundary markers shall
be maintained until a Certificate of Compliance has been issued by the Conservation
Commission,

18. All sedimentation barriers shall be maintained in good repair until all disturbed areas have
been fully stabilized with vegetation or other means. At no time shall sediments be
deposited in a wetland or water body. During construction, the applicant or his/her designee
shali inspect the erosion controls on a daily basis and shall remove accumulated sediments
as needed. The applicant shall inmediately control any erosion problems that occur at the
site and shall also Immediately nolify the Conservation Commission, which reserves the
right to require additional erosion and/or damage prevention controls it may deem
necessary. Sedimentation barriers shall serve as the limit of work unless another limit of
work line has been approved by this Order.

18. The work associated with this Order (the "Project”)
(1} £ is subject to the Massachusetts Stormwater Standards
(2] is NOT subject to the Massachusetis Stormwaler Standards

Iif the work is subject to the Stormwater Standards, then the project is subject to the
following conditions:

a) All work, including site preparation, land disturbance, construction and redevelopment,
shall be implemented in accordance with the construction period pollution prevention and
erosion and sedimentation control plan and, if applicable, the Stormwater Pollution
Prevention Plan required by the National Pollution Discharge Elimination System
Construction General Permit as required by Stormwater Condition 8. Construction period
erosion, sedimentation and pollution control measures and best management practices
{BMPs) shall remain in place until the site is fully stabilized.

b) No stormwater runoff may be discharged to the post-construction stormwater BMPs
unless and until a Registered Professional Engineer provides a Certification that:

i. all construction period BMPs have been removed or will be removed by a date certain
specified in the Certification. For any construction perlod BMPs intended to be converted
to post construclion operation for stormwater attenuation, recharge, and/or treatment, the
conversian is allowed by the MassDEP Stormwater Handbook BMP specifications and that
the BMP has been properly cleaned or prepared for post construetion operation, including
removal of all construction period sediment trapped in inlet and outlet control structures;

ii. as-built final construction BMP plans are included, signed and stamped by a Registered
Professional Engineer, certifying the site is fully stabilized;

iif. any illicit discharges to the stormwater management system have been removed, as per
the requirements of Stormwater Standard 10;
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C. General Conditions Under Massachusetts Wetlands Protection Act (cont.}

iv, all post-construction stormwater BMPs are installed in accordance with the plans
{(including all planting plans) approved by the issuing authority, and have been inspected to
ensure that they are not damaged and that they are in proper working condition;

v. any vegelation associated with post-construction BMPs is suitably established to
withstand erosion.

¢) The iandowner is respensible for BMP maintenance until the issuing authority is notified
that another party has legally assumed responsibiiity for BMP maintenance. Prior to
requesting a Certificate of Compliance, or Partial Certificate of Compliance, the responsible
party (defined in General Condition 18{e)} shal! execute and submit to the issuing authority
an Operation and Maintenance Compliance Statement ("O&M Statement) for the
Stormwater BMPs identifying the party responsible for implementing the stormwater BMP
Operation and Maintenance Plan ("O&M Plan") and certifying the following:

i.) the O&M Plan is complete and will be implemented upon receipt of the Certificate of
Compliance, and

ii.} the future responsible parties shall be notified in writing of their ongoing legat
responsibility to operate and maintain the stormwater management BMPs and
implement the Stormwater Pollution Prevention Plan.

d) Post-construction poliution prevention and source control shall be implemented in
accordance with the long-term pollution prevention plan section of the approved
Stormwater Report and, if applicable, the Stormwater Pollution Prevention Plan required by
the National Pollution Discharge Elimination System Multi-Sector General Permit.

e) Unless and until another party accepts responsibility, the landowner, or owner of any
drainage easement, assumes responsibility for maintaining each BMP. To overcome this
presumption, the landowner of the property must submit to the issuing authority a legally
binding agreement of record, acceptable to the issuing authority, evidencing that another
entily has accepted responsibility for maintaining the BMP, and that the proposed
responsible party shall be treated as a permittee for purposes of implementing the
requirements of Conditions 18(f) through 18(k} with respect to that BMP. Any failure of the
proposed responsible party to implement the requirements of Conditions 18(f) through
18(k) with respect to that BMP shall be z violation of the Order of Conditions or Certificate
of Compliance. In the case of stormwater BMPs that are serving more than one lot, the
tegally binding agreement shall also identify the lots that will be serviced by the stormwater
BMPs. A plan and easement deed that grants the responsible party access to perform the
required operation and maintenance must be submitted along with the legally binding
agreement.

f) The responsible party shall operate and maintain all stormwater BMPs in accordance
with the design plans, the O&M Plan, and the requirements of the Massachusetts
Stormwater Handbook.
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C. General Conditions Under Massachusetts Wetlands Protection Act (cont.)

a) The responsible party shall:

Maintain an operation and maintenance log for the last three {3) consecutive
calendar years of inspections, repairs, maintenance and/or replacement of the
stormwater management system or any part thereof, and disposal (for disposal the
log shall indicate the type of material and the disposal location);

2. Make the maintenance log available to MassDEP and the Conservation
Commission (*Commission") upon request; and

3. Allow members and agents of the MassDEP and the Commission to enter and
inspect the site to evaluate and ensure that the responsible party is in compliance
with the requirements for each BMP established in the O&M Plan approved by the
issuing authority.

h} All sediment or other contaminants removed from stormwater BMPs shail be disposed
of in accordance with ali applicable federal, state, and local laws and regulations.

fy lllicit discharges to the stormwater management system as defined in 310 CMR 10.04
are prohibited.

i) The stormwater management system approved in the Order of Conditions shall not be
changed without the prior writlen approval of the issuing authority.

k) Areas designated as qualifying pervious areas for the purpose of the Low Impact Site
Design Credit (as defined in the MassDEP Stormwater Handbook, Velume 3, Chapter 1,
Low Impact Development Site Design Credits) shall not be altered without the prior written
approvatl of the issuing autharity.

1) Access for maintenance, repair, andfor replacement of BMPs shall not be withheld.
Any fencing constructed around stormwater BMPs shall include access gates and shall be
at least six inches above grade to allow for wildlife passage.

Special Conditions {if you need more space for additional conditions, please attach a text
document):

See Attached

20. For Test Projects subject to 310 CMR 10.05(11), the applicant shalf also implement the
maonitaring plan and the restoration plan submitted with the Notice of Intent. If the
conservation commission or Depariment determines that the Test Project threatens the
public heaith, safety or the enviraonment, the applicant shall implement the removal plan
submitted with the Notice of Intent or madify the project as directed by the conservation
commission or the Depariment.
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D. Findings Under Municipal Wetlands Bylaw or Ordinance

1. ls a municipal wetlands bylaw or ordinance applicable? X Yes [ No
2, The Wareham hereby finds (check one that applies):
Conservation Commission

a. [ that the proposed work cannot be conditioned to meet the standards set forth in a
municipal ordinance or bylaw, specifically:

1. Municipal Ordinance or Bylaw 2. Citation

Therefore, work on this project may not go forward unless and until a revised Notice of
intent is submitted which provides measures which are adequate fo meet these
standards, and a final Crder of Conditions Is issued.

b, [X that the following additional conditions are necessary to comply with a municipal
ordinance or bylaw:
Wareham Wetland Protective By-law Div VI
1. Municipal Ordinance or Bylaw 2. Cltaticn
3. The Commission orders that ail work shall be performed in accordance with the foilowing
conditions and with the Notice of Intent referenced above. To the extent that the following
conditions modify or differ from the plans, specifications, or other proposals submitted with
the Notice of Intent, the conditions shali control.
The special conditions relating to municipal ordinance or bylaw are as follows {if you need
more space for additional conditions, attach a text document):

See Attached
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eDEP Transaction #
Wareham
City/Town
E. Signatures
This Order is valid for three years, unless otherwise specified as a special f),i ! ! 5 f 2025
condition pursuant to General Conditions #4, from the date of issuance. 1. Date of [ssuance
Please indicate the number of members who will sign this form. L
This Order must be signed by a majority of the Conservation Commission. 2. Number of Signers

The Order must be mailed by cerified mail {return receipt requested) or hand delivered to the applicant. A
copy also must be mailed or hand delivered at the same time to the appropriate Department of
Environmental Protection Regional Office, if not filing electronically, and the property owner, if different
from applicant.

Sandy Slavin
Signature Printed Name
Carol Malonson
S|gnature Printed Name
!M/ S P Kwame Barlie

Printed Name

Michael Mercier
Printed Name

: / __ Denise Schulz
nature Printed Name
-1 i;P e Nichole Locurto

Sighature

Sadnature Printed Name
Signature Printed Name
Signature Printed Name
[ by hand delivery on ] by certified mail, return receipt

requested, on

03 M! Q22
Date Date
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Wareham
City/Town

F. Appeals

The applicant, the owner, any person aggrieved by this Order, any owner of iand abutting the
land subject to this Order, or any ten residents of the city or town in which such land is located,
are hereby notified of their right to request the appropriate MassDEP Regionat Office to issue a
Superseding Order of Conditions. The request must be made by certified mail or hand delivery
to the Department, with the appropriate filing fee and a completed Request for Departmental
Action Fee Transmiitai Form, as provided in 310 CMR 10.03(7) within ten business days from
the date of issuance of this Order. A copy of the request shall at the same time be sent by
certified mail or hand delivery to the Conservation Commission and to the applicant, if he/she is
nat the appellant,

Any appellants seeking to appeal the Department's Superseding Order associated with this
appeal will be required to demonstrate prior participation in the review of this project. Previous
participation in the permit proceeding means the submission of written information to the
Conservation Commission prior to the close of the public hearing, requesting a Superseding
Order, or providing written information to the Department prior to issuance of a Superseding
Order.

The request shall state clearly and concisely the objections to the Order which is being
appealed and how the Order does not contribute to the protection of the interests identified in
the Massachusetts Waeatlands Protection Act (M.G.L. ¢c. 131, § 40), and is inconsistent with the
wetlands regulations {310 CMR 10.00). To the extent that the Order is based on a municipal
ordinance or bylaw, and not on the Massachusetts Wetlands Protection Act or reguiations, the
Department has no appellate jurisdiction.
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Wareham
CityTown

G. Recording Information

Prior to commencement of work, this Order of Conditions must be recorded in the Registry of
Deeds or the Land Court for the district in which the land is located, within the ¢hain of title of
the affected property. In the case of recorded land, the Final Order shall also be noted in the
Reqistry's Grantor Index under the name of the owner of the land subject to the Order. In the
case of registered land, this Order shall also be noted on the Land Court Certificate of Title of
the owner of the land subject to the Order of Conditions. The recording information on this page
shall be submilted to the Conservation Commission listed below.

Conservation Commission

Detach on dotted line, have stamped by the Registry of Deeds and submit to the Conservation
Commission.

Conservation Commission

Please be advised that the Order of Conditions for the Project at;

Project Location MassDEP File Number

Has been recorded at the Registry of Deeds of:

County Book Page

for: Property Owner

and has been noted in the chain of title of the affected property in:

Hook Page

In accordance with the Order of Conditions issued on:

Date

If recorded land, the instrument number identifying this transaction is:

Instrument Number

If registered fand, the document number identifying this transaction is:

Document Number

Signature of Applicant
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STANDARD CONDITIONS

. The Wareham Conservation Commission is to be notified in writing not less than
three (3) working days prior to the start of construction. At the time of notification,
all pre-construction conditions shall have been complied with, including General
Conditions 8 & 9.

. Members, agents, and representatives of the Wareham Conservation Comemission
and/or the D.E.P. shall have the right to enter and inspect the property to insure
compliance with the Conditions contained in this Order, and may require the
submittal of any data necessary for such evaluation,

. It is the responsibility of the applicant to see that construction personnel are aware of
and adhere to all Conditions contained in this Order. A copy of this Order of
Conditions shall be kept available on-site during all phases of the project.

. Construction may proceed according to the plans submitted to the Commission and
D.E.P. For any proposed change to the plans submitted, the applicant shall file a new
Notice of Intent, or shall inquire, in writing from the Commission, as to whether the
change is significant enough to warrant a new Notice. Failure to construct the
project according to the approved site plan may result in the issuance of an
Enforcement Order and/or fines of up to $300.00/day that the unauthorized
deviations continue to exist. This shall be a continuing condition.

. Prior to the commencement of any earth moving activity, a straw bale barrier shall be
placed between the limits of the work and the B.V.W. The straw bales shall be firmly
anchored with stakes end-to-end. The straw bales shall be inspected daily and those
showing signs of deterioration shall be replaced immediately. The straw baie barrier
shall remain in proper functioning condition unti! all disturbed areas have been
stabilized.

. Any construction in the flood plain shall conform to 780 CMR Section 2102.0,
requirements for flood resistant construction.

. All final earth grading shall be permanently stabilized by the application of loam and
seed or sod, except for the designated replication area and any designed paved area
(driveway, sidewalk).

. All debris, fill, and excavated material, shall be stockpiled far enough away from
designated resource areas, and at a location to prevent sediment from surface runoff
entering wetlands. At no time shall any debris or other material be stockpiled, buried,
or disposed of within wetland resource areas, other than that fill which is allowed by
this Order and is shown on the above referenced plans.



9. Upen completion of the project, or at the expiration date of the Order of
Conditions, the applicant shall either submit a Request for a Certificate of
Compliance accompanied by an “As-Built” Plan prepared by a professional
engineer or land surveyor registered in the Commonwealth of Massachusetts
showing deviations from the original submitted plans, if any, and showing the
site has been developed according to the requirements of the Order of
Conditions, or a request for an extension to the Order. Failure to comply with
this condition may result in the issuance of fines and/or other legal actions.

10, This Order shall apply to any successor in control or successor in interest of the
property described in the Notice of Intent and accompanying plans.

11. If the proposed project involves construction of a replacement area, the replacement
area shall meet or exceed those General performance standards outlines in sections
10.55 (4) (b) 1-7 of the Wetlands Protection Act Regulations. Should the
replacement area fail to meet any of these standards, the Commission may require
those measures necessary to achieve compliance.

12. The applicant shall contact the Conservation Administrator to inspect the
installed haybale/silt fence barrier. Both haybales and silt fence shall be used for
this project. This is to be done prior to the commencement of the project, which
includes tree cutting or the removal of vegetation.

13. The applicant shall arrange a preconstruction meeting to include the project
contractor, the Conservation Administrator, and the project Engineer, to discuss
- the schedule and details of the preoject. This shall be done prior to the
commencement of the project, which includes tree cutting or the removal of
vegetation.

14, The name and phone number of the contact person for the project contractor
shall be submitted to the Conservation Cffice. This shall be done prior to ¢the
commencement of the project.

15. Only organic slow release nitrogen fertilizer shall be used at the site, in

accordance with the manufacturer’s specifications. This shall be a continuing
condition.

SPECIAL CONDITIONS

1. The 30° “No Activity Zone” shall be replanted with native species. This shail be
a continuing condition,

2. A split rail fence will be constructed to and installed along the 30 “No Activity
Zone” to delineate that area. This shall be a continuing condition.



SPECIAL CONDITIONS

3. The invasive species will be removed in accordance with the invasive species
removal plan,

4. The old existing foundation will be removed.
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