


 

PROJECT MANUAL 

FOR 

WATER POLLUTION CONTROL FACILITY IMPROVEMENTS – PHASE 1 

 

CWSRF NO. 6642 

CONTRACT NO. 2020-WW-01 

 

 

TOWN OF WAREHAM, MASSACHUSETTS 

 

 

VOLUME I OF II 
 

 

GHD Inc. 

1545 Iyannough Road 

Hyannis, Massachusetts  02601 

 

 

 

2021 



WPCF Improvements – Phase1 
11221642 TOC-1 TABLE OF CONTENTS 

TABLE OF CONTENTS  
  
 PAGE 
 
Volume I of II  
 
INVITATION TO BID .................................................................................................... 00050-1 thru 00050-3 
 
INSTRUCTIONS TO BIDDERS ................................................................................. 00100-1 thru 00100-11 
 
FORM FOR GENERAL BID ......................................................................................... 00400-1 thru 00400-4 

Attachments: 
Bid Bond ........................................................................................................................... 00400-A 
Certification Statements.................................................................................................... 00400-B 
AIS Certification ................................................................................................................ 00400-C 
Statement of Surety’s Intent ............................................................................................. 00400-D 
OSHA Certification ............................................................................................................ 00400-E 
Proposal Affidavit ............................................................................................................... 00400-F 
Division of Capital Management ....................................................................................... 00400-G 
MBE/WBE/DBE SRF Forms .................................................................................. 00400-H thru M 
 

FORM FOR SUB BID MASONRY ............................................................................... 00410-1 thru 00410-4   
FORM FOR SUB BID MISCELLANEOUS AND ORNAMENTAL IRON ...................... 00410-1 thru 00410-4   
FORM FOR SUB BID HVAC........................................................................................ 00410-1 thru 00410-4 
FORM FOR SUB BID ELECTRICAL AND INSTRUMENTATION ............................... 00410-1 thru 00410-4 

Attachments: 
Bid Bond ........................................................................................................................... 00410-A 
Statement of Surety’s Intent ............................................................................................. 00410-B 
Certification Statements.................................................................................................... 00410-C 
AIS Certification ................................................................................................................ 00410-D 
Statement of Intent to Comply .......................................................................................... 00410-E 
OSHA Certification ............................................................................................................. 00410-F 
Proposal Affidavit .............................................................................................................. 00410-G 
Division of Capital Management ....................................................................................... 00410-H 

 
AGREEMENT ............................................................................................................ 00520-1 thru 00520-16 

Signatures to Agreement ........................................................................................................... 00520-15 
Acknowledgement of Signatures (to Agreement) ...................................................................... 00520-16 

Exhibit A - Notice of Award, Notice to Proceed 
Exhibit B - Performance and Payment Bonds 
Exhibit C - Certificates of Insurance (to be inserted later) 
Exhibit D – Documentation of Contractor’s Direct Labor Costs 
Exhibit E – Diesel Retrofit Program 

 
CONDITIONS OF CONTRACT 

1. Standard General Conditions of the Construction Contract, (EJCDC C-700, 2007 Edition) 
(Contains its own Table of Contents) ........................................................................ Pages 1 thru 50 

2. Supplementary Conditions ............................................................................ 00800-1 thru 00800-28 
Appendix A – Soil Boring Logs 
Appendix B – American Iron and Steel Requirements 
Appendix C – DBE Provisions 
Appendix D – DEP Policy Memos and Policy for Review of Sewer Line/Water Supply Protection 
Appendix E – Contract Supplement and Statutory Provisions for MA Public Construction 

Contracts 
Appendix F – Prevailing Wage Rates and Payroll Reporting Forms; Davis-Bacon Wage Rates 

 



TABLE OF CONTENTS (continued) 
 
 

WPCF Improvements – Phase 1 
112221642 TOC-2 TABLE OF CONTENTS 

 
Volume II of II  
 
 
TECHNICAL PROVISIONS 
 
SECTION TITLE PAGE 
 
DIVISION 1 - GENERAL REQUIREMENTS 
 
01010 Summary of Work .......................................................................................................... 1 thru 14 
01019 Contract Considerations .................................................................................................. 1 thru 7 

Attachments: 
Application for Payment 
Certificate of Substantial Completion 
Field Order 
Work Change Directive 
Change Order 
Request for Information 

01026 Lump Sum Items (Bid Item Descriptions) ........................................................................ 1 thru 2 
01039 Coordination .................................................................................................................... 1 thru 6 
01300 Submittals ........................................................................................................................ 1 thru 6 
01310 Progress Schedule .......................................................................................................... 1 thru 5 
01380 Construction Documentation ........................................................................................... 1 thru 4 
01400 Quality Control ................................................................................................................. 1 thru 3 
01420 Special Inspections .......................................................................................................... 1 thru 4 
01500 Temporary Facilities ...................................................................................................... 1 thru 10 
01540 Temporary Pumping ........................................................................................................ 1 thru 4 
01564 Erosion Control ................................................................................................................ 1 thru 8 
01600 Materials and Equipment ................................................................................................. 1 thru 3 
01640 Equipment-General ....................................................................................................... 1 thru 12 

Attachments: 
A – Acceptance Tests, Tolerances, and Procedures 
B – Manufacturer’s Equipment Certification 
C – Training of Systems 

01660 Testing and Startup ......................................................................................................... 1 thru 9 
01700 Record Documents .......................................................................................................... 1 thru 2 
 
DIVISION 2 – SITE WORK 
 
02030 Demolition ........................................................................................................................ 1 thru 6 
02110 Site Clearing .................................................................................................................... 1 thru 4 
02112 Pavement Cutting ............................................................................................................ 1 thru 3 
02141 Removal of Water ............................................................................................................ 1 thru 3 
02161 Sheeting and Bracing ...................................................................................................... 1 thru 4 
02205 Protection of Existing Facilities ........................................................................................ 1 thru 4 
02222 Excavating ....................................................................................................................... 1 thru 4 
02223 Backfilling ......................................................................................................................... 1 thru 9 
02225 Trenching ....................................................................................................................... 1 thru 11 
02228 Compaction...................................................................................................................... 1 thru 6 
02229 Pavement Subgrade ........................................................................................................ 1 thru 5 
02231 Aggregate Base Course .................................................................................................. 1 thru 4 
02420 Geotextiles ....................................................................................................................... 1 thru 5 
02510 Asphalt Concrete Paving ............................................................................................... 1 thru 11 



TABLE OF CONTENTS (continued) 
 
 

WPCF Improvements – Phase 1 
112221642 TOC-3 TABLE OF CONTENTS 

02526 Granite Curbing ............................................................................................................... 1 thru 4 
02576 Pavement Patching ......................................................................................................... 1 thru 3 
02662 Underground and Outside Valves and Hydrants ........................................................... 1 thru 14 
02698 Underground Process Piping ......................................................................................... 1 thru 21 
02723 Storm Sewer Piping ......................................................................................................... 1 thru 7 
02724 Catch Basins.................................................................................................................... 1 thru 6 
02733 Water Well Drilling, Development, Pumps, and Testing ................................................. 1 thru 9 
02734 Manholes and Covers ...................................................................................................... 1 thru 7 
02739 Pressure Tests of Water, Drain, and Process Piping ...................................................... 1 thru 5 
02980 Site Rehabilitation ............................................................................................................ 1 thru 8 
 
DIVISION 3 – CONCRETE 
 
03100 Concrete Formwork ......................................................................................................... 1 thru 5 
03200 Concrete Reinforcement .................................................................................................. 1 thru 7 
03250 Concrete Joints and Accessories .................................................................................... 1 thru 9 
03300 Cast-in-Place Concrete ................................................................................................. 1 thru 18 
03301 Liquid Tightness Test for Concrete Structures ................................................................ 1 thru 6 
03350 Concrete Finishes ............................................................................................................ 1 thru 9 
03370 Concrete Curing and Protection ...................................................................................... 1 thru 8 
03482 Precast Concrete Wet Wells and Vaults ......................................................................... 1 thru 7 
03600 Grout ................................................................................................................................ 1 thru 2 
 
DIVISION 4 – MASONRY 
 
04001 Masonry Work-General (Filed Sub-Bid Required) ........................................................... 1 thru 2 
04300 Unit Masonry System .................................................................................................... 1 thru 16 
 
DIVISION 5 – METALS 
 
05001 Miscellaneous and Ornamental Iron-General (Filed Sub-Bid Required) ......................... 1 thru 2 
05120 Structural Steel Framing .................................................................................................. 1 thru 5 
05500 Miscellaneous Fabrications ............................................................................................. 1 thru 8 
05505 Concrete and Masonry Anchors ...................................................................................... 1 thru 4 
05510 Metal and Fiberglass Stairs ............................................................................................. 1 thru 4 
05520 Railing Systems ............................................................................................................... 1 thru 5 
05531 Grating and Floor Plank ................................................................................................... 1 thru 6 
 
DIVISION 6 – WOOD AND PLASTICS 
 
06112 Framing and Sheathing ................................................................................................... 1 thru 5 
06500 FRP Ladders.................................................................................................................... 1 thru 4 
 
DIVISION 7 – THERMAL AND MOISTURE PROTECTION 
 
07190 Vapor and Air Barriers ..................................................................................................... 1 thru 5 
07212 Board Insulation ..............................................................................................................  1 thru 3 
07543 Thermoplastic Polyolefin (TPO) Roofing ......................................................................... 1 thru 9 
07620 Sheet Metal Flashing and Trim........................................................................................ 1 thru 6 
07900 Joint Sealants .................................................................................................................. 1 thru 6 
 
  



TABLE OF CONTENTS (continued) 
 
 

WPCF Improvements – Phase 1 
112221642 TOC-4 TABLE OF CONTENTS 

DIVISION 8 – DOORS AND WINDOWS 
 
08110 Hollow Metal Doors and Frames ..................................................................................... 1 thru 5 
08520 Aluminum Windows ......................................................................................................... 1 thru 6 
08710 Door Hardware ................................................................................................................ 1 thru 9 
08800 Glazing ............................................................................................................................. 1 thru 4 
 
DIVISION 9 – FINISHES 
 
09900 Painting .......................................................................................................................... 1 thru 22 
 
DIVISION 10 – SPECIALTIES 
 
10441 Signs ................................................................................................................................. 1thru 5 
10522 Fire Extinguishers ............................................................................................................ 1 thru 2 
 
DIVISION 11 – EQUIPMENT 
 
11287 Weir Plates and Accessories ........................................................................................... 1 thru 5 
11291 Slide Gates .................................................................................................................... 1 thru 19 
11300 Pumping Equipment-General .......................................................................................... 1 thru 5 
11310 Submersible Sewage Pumps ........................................................................................ 1 thru 12 
11316 Sump Pumps ................................................................................................................... 1 thru 5 
11320 Submersible Mixers ....................................................................................................... 1 thru 11 
11381 Odor Control Systems ................................................................................................... 1 thru 22 
11400 Denitrification Filters ...................................................................................................... 1 thru 23 
11990 OEM Control Panels ...................................................................................................... 1 thru 22 
 
DIVISION 13 – SPECIAL CONSTRUCTION 
 
13133 Fiberglass Odor Control Covers ...................................................................................... 1 thru 8 
 
DIVISION 14 – CONVEYING SYSTEMS 
 
14602 Hoists, Cranes, and Fall Protection ................................................................................. 1 thru 5 
 
DIVISION 15 – MECHANICAL 
 
15001 HVAC-General (Filed Sub-Bid Required) ........................................................................ 1 thru 2 
15060 Aboveground Process Piping ........................................................................................ 1 thru 27 
15100 Aboveground Process Valves ....................................................................................... 1 thru 25 
15140 Supports and Anchors ................................................................................................... 1 thru 10 
15170 Motors ............................................................................................................................ 1 thru 11 
15260 Piping Insulation .............................................................................................................. 1 thru 8 
15835 Terminal Heat Transfer Units .......................................................................................... 1 thru 5 
15865 Axial Fans ........................................................................................................................ 1 thru 3 
15870 Power Ventilators ............................................................................................................ 1 thru 3 
15890 Ductwork .......................................................................................................................... 1 thru 4 
15910 Ductwork Accessories ..................................................................................................... 1 thru 3 
15940 Air Outlets and Inlets ....................................................................................................... 1 thru 3 
15985 HVAC Control Equipment ................................................................................................ 1 thru 3 
15990 Testing, Adjusting, and Balancing ................................................................................... 1 thru 8 
 



TABLE OF CONTENTS (continued) 
 
 

WPCF Improvements – Phase 1 
112221642 TOC-5 TABLE OF CONTENTS 

DIVISION 16 – ELECTRICAL 
 
16001 Electrical Work-General (Files Sub-Bid Required) .......................................................... 1 thru 2 
16055 Electrical Work ............................................................................................................... 1 thru 25 
16100 Grounding ........................................................................................................................ 1 thru 6 
16142 Wiring Devices ................................................................................................................. 1 thru 9 
16161 Control Panels and Enclosures ....................................................................................... 1 thru 9 
16460 Transformers ................................................................................................................... 1 thru 8 
16480 Variable Frequency Drives ............................................................................................ 1 thru 10 
16484 Contactors and Motor Starting Equipment ...................................................................... 1 thru 8 
16900 Auxiliary Controls and Relays ........................................................................................ 1 thru 11 
16950 Testing and Inspection .................................................................................................. 1 thru 18 
 
DIVISION 17 – INSTRUMENTATION 
 
17000 Instrumentation ................................................................................................................ 1 thru 6 
17010 Control Systems Integrator ............................................................................................ 1 thru 21 
17100  Programmable Logic Controllers (PLC) ........................................................................ 1 thru 24 
17105 Fiber Optic Communication Systems .............................................................................. 1 thru 8 
17300 Level Measurement (Capacitance Probes) ..................................................................... 1 thru 4 
17375 Level Measurement (Suspended Pressure Transducer Type) ....................................... 1 thru 4 
17400 Flow Meters (Magnetic Type) .......................................................................................... 1 thru 6 
 
 



 

WPCF Improvements – Phase1 
11221642 00050-1 INVITATION TO BID 

INVITATION TO BID 
WATER POLLUTION CONTROL FACILITY IMPROVEMENTS – PHASE 1 

TOWN OF WAREHAM, MASSACHUSETTS 
CONTRACT NO. 2021-WW-01 

CWSRF NO. 6642 
 
 
Sealed bids for General Contractors for the construction of the Water Pollution Control Facility 
Improvements – Phase 1 for the Town of Wareham MA will be received at the Water Pollution Control 
Facility (WPCF), 6 Tony’s Lane, Wareham, Massachusetts, Attn: Guy Campinha, Director of Water 
Pollution Control until 2:00 p.m. local time on May 11, 2021 and at that place and time will be publicly 
opened and read aloud. All bids will be valid only when accompanied by a current certificate of eligibility 
and updated statement (Form CQ3) issued by the Division of Capital Asset Management (DCAM), 
showing that the General Bidder has the classification of Sewage and Water Treatment Plants and that 
the Filed Sub Bidders have the classification matching the Filed Sub-Bid being submitted. 
 
Filed subcontractor sealed bids designated herein for construction of the above referenced project will be 
received at the Water Pollution Control Facility (WPCF), 6 Tony’s Lane, Wareham, Massachusetts, Attn: 
Guy Campinha, Director of Water Pollution Control until 2:00 p.m. local time on April 29, 2021 and at that 
place and time will be publicly opened and read aloud. All bids will be valid only when accompanied by a 
current certificate of eligibility and updated statement issued by the Division of Capital Asset Management 
(DCAM), showing that the Filed Sub Bidders have the classification matching the Filed Sub-Bid being 
submitted. 
 
The Project is being bid under the provisions of M.G.L. c.149, s44D. Bidding and award of this Contract 
shall be required to comply with Massachusetts General Law Chapter 149, Section 44A-44J, and all other 
applicable Massachusetts General Laws. 
 
Separate sealed Bids will be received for the following: 
 

General Construction – Sewage and Water Treatment Plants 
Masonry 
Miscellaneous and Ornamental Iron 
Heating, Ventilating, and Air Conditioning 
Electrical and Instrumentation 

 
The Work consists of construction of a concrete equalization basin, odor control facility, denitrification 
filters, and development of a groundwater well in accordance with the Bidding Documents heretofore 
prepared by GHD Inc. 340 calendar days will be allowed for contractor to achieve substantial completion 
and 400 calendar days to achieve final completion. 
 
The Town of Wareham is the Issuing Office for this Project. The electronic documents may be obtained in 
person at the following location after 2:00 p.m. on April 8, 2021. The Contract Documents may also be 
examined (by appointment only) at the following location after 2:00 p.m. on April 8, 2021. It is 
recommended bidders call the facility before picking up electronic documents.  
 

Wareham Water Pollution Control Facility 
6 Tony’s Lane 
Wareham, MA 02571 
508-295-6144 

 
Electronic documents can also be mailed to bidders upon request. Please contact the facility to make 
arrangements for mailing of the electronic documents. 
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All questions shall be submitted in writing to Guy Campinha, Director of Water Pollution Control at 
gcampinha@wareham.ma.us. The subject heading for all e-mails and faxes shall be: 
 

WATER POLLUTION CONTROL FACILITY IMPROVEMENTS – PHASE 1 
 
No response will be given to questions received less than seven (7) days before the Bid opening date. 
 
Bidders shall review and acknowledge all Addenda on the Bid Form. 
 
Each General and Filed Sub-bidder’s Bid must be accompanied by a Bid security made payable to Owner 
in an amount of 5-percent of Bidder’s maximum Bid price and in the form of a check, bank money order, 
or a Bid Bond issued by a surety meeting the requirements of paragraphs 5.01 and 5.02 of the General 
and Supplementary Conditions. 
 
Disadvantaged Business Enterprise (DBE) goals are applicable to the total dollars paid to the 
construction contract. The goals for this project are a minimum of 4.20 percent D/MBE participation and 
4.50 percent D/WBE participation by certified DBEs. The two low bidders shall submit completed DBE 
forms (EEO-DEP-190C & EEO-DEP-191C and the DBE Certification of United States Citizenship form) by 
the close of business on the third business day after Bid opening. Failure to comply with the requirements 
of this paragraph may be deemed to render a proposal non-responsive. No waiver of any provision of this 
section will be granted unless approved by the Department of Environmental Protection (MassDEP). 
 
Minimum Wage Rates as determined by the Executive Office of Labor and Workforce Development under 
the provision of the Massachusetts General Laws, Chapter 149, Sections 26 to 27D, as amended, apply 
to this project.  
 
It is the responsibility of the contractor, before bid opening, to request if necessary, any additional 
information on Minimum Wage Rates for those trades people who may be employed for the proposed 
work under this contract. Federal Minimum Wage Rates as determined by the United States Department 
of Labor under the Davis-Bacon Act also apply to this project. 
 
If, upon acceptance of a Bid, a Bidder fails to enter into a Contract with the Town of Wareham, the Bid 
security shall be forfeited to and become the property of the Town. 
 
No Bidder may withdraw its Bid within 60 days after the date of the Bid opening. The successful Bidder 
must furnish a 100% Performance Bond and a 100% Payment Bond with a surety company satisfactory 
to the Town of Wareham and conforming to the prerequisite requirements of Article 5 of the General 
Conditions. 
 
The Town of Wareham reserves the right to waive any informalities or to reject any or all Bids. 
 
Bidders are required to certify, under penalty of perjury, that Bids have been prepared without collusion 
with other Bidders, subcontractors, suppliers, etc. This certification is included with the Bid Form and each 
Bidder must sign in the space provided. 
 
The Project is to be funded in part by the Massachusetts Water Pollution Abatement Trust (the “Trust”). 
 
The Project requires compliance with the Department of Environmental Protection’s Diesel Retrofit 
Program. 
 
The Project is subject to the American Iron and Steel requirements of P.L. 113-76, the Consolidated 
Appropriations Act of 2014. 
 
A Pre-Bid Conference will be held at 10:00 a.m. on April 20, 2021 at the Wareham Wastewater Treatment 
Facility on Tony’s Lane in Wareham, MA. The Pre-Bid Conference is mandatory for General Contractors, 
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and optional for Filed-Subbid subcontractors. Representatives of Owner and Engineer will be present to 
discuss the Project. Bidders are encouraged to attend and participate in the conference. 
 
 
Dated:  April 7, 2021 



 

This document has been modified from its original form as an EJCDC document and the user did not highlight the modification. You 
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SECTION 00100 
 

INSTRUCTIONS TO BIDDERS 

ARTICLE 1 - DEFINED TERMS 

1.01. Terms used in these Instructions to Bidders have the meanings indicated in the General 
Conditions and Supplementary Conditions. Additional terms used in these Instructions to 
Bidders have the meanings indicated below: 

A. Issuing Office - The office from which the Bidding Documents are to be issued and where the 
bidding procedures are to be administered. The Issuing Office for this project is the Town of 
Wareham, Massachusetts, Wareham Water Pollution Control Facility, 6 Tony’s Lane, 
Wareham, MA 02571. 

B. Prefixes to Referenced Paragraph Numbers are as follows: 
 
  General Conditions; “GC-_____.” 
  Supplementary Conditions; “SC-____.” 

C. Bidder – The individual or entity who submits a Bid directly to the Owner. 

D. Successful Bidder – The lowest responsible and eligible Bidder submitting a responsive Bid 
to whom Owner (on the basis of Owner’s evaluation as hereinafter provided) makes an 
award. 

ARTICLE 2 - COPIES OF BIDDING DOCUMENTS 

2.01. Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated in 
the advertisement or invitation to bid may be obtained from the Issuing Office.   

2.02. Complete sets of Bidding Documents shall be used in preparing Bids; neither Owner nor 
Engineer assumes any responsibility for errors or misinterpretations resulting from the use of 
incomplete sets of Bidding Documents. 

2.03. Owner and Engineer, in making copies of Bidding Documents available on the above terms, do 
so only for the purpose of obtaining Bids for the Work and do not authorize or confer a license 
for any other use. 

ARTICLE 3 - QUALIFICATIONS OF BIDDERS 

3.01. To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit written evidence 
that he has been certified by the Commonwealth of Massachusetts Division of Capital Asset 
Management and Maintenance and is listed on the most current list for the relevant category. 

3.02. Bidder is advised to carefully review those portions of the Bid Form requiring Bidder’s 
representations and certifications. 

ARTICLE 4 - EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA, AND SITE 

4.01. Subsurface and Physical Conditions 

A. The Supplementary Conditions identify: 
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1. Those reports known to Owner of explorations and tests of subsurface conditions at 
or contiguous to the Site that the Engineer has used in preparing the Bidding 
Documents. 

2. Those drawings known to Owner of physical conditions relating to existing surface or 
subsurface structures at the Site (except underground facilities) that the Engineer has 
used in preparing the Bidding Documents. 

B. Copies of reports and drawings referenced in Article 4 of the General and Supplementary 
Conditions are either appended in these Contract Documents as called out in specific 
specification sections or will be made available for viewing by the Issuing Office to any Bidder 
on request. Those reports and drawings not appended in the Contract Documents are not 
part of the Contract Documents. Bidder is responsible for any interpretation or conclusion 
Bidder draws from any data, interpretations, opinions, or information contained in such 
reports or shown or indicated in such drawings. No claim can be made as to the accuracy of 
the documents. 

C. A complete set of referenced drawings is available for review at the issuing office, during 
normal business hours. No claim can be made as to the accuracy of the drawings. 

4.02. Underground Facilities 

A. Information and data shown or indicated in the Bidding Documents with respect to existing 
Underground Facilities at or contiguous to the Site is based upon information and data 
furnished to Owner and Engineer by owners of such Underground Facilities, including Owner 
or others. 

4.03. Hazardous Environmental Condition 

A. The Supplementary Conditions identify any reports and drawings known to Owner relating to 
a Hazardous Environmental Condition identified at the Site.  

B. Copies of such reports and drawings referenced in Article 4 of the General and 
Supplementary Conditions are appended to these Contract Documents. Those reports and 
drawings are not part of the Contract Documents. Bidder is responsible for any interpretation 
or conclusion Bidder draws from any data, interpretations, opinions, or information contained 
in such reports, or shown or indicated in such drawings. 

4.04. Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders 
with respect to subsurface conditions, other physical conditions and Underground Facilities, and 
possible changes in the Bidding Documents due to differing or unanticipated subsurface or 
physical conditions appear in Article 4 of the General and Supplementary Conditions. Provisions 
concerning responsibilities for the adequacy of data furnished to prospective Bidders with 
respect to a Hazardous Environmental Condition at the Site, if any, and possible changes in the 
Contract Documents due to any Hazardous Environmental Condition uncovered or revealed at 
the Site which was not shown or indicated in the Drawings or Specifications or identified in the 
Contract Documents to be within the scope of the Work appear in Article 4 of the General and 
Supplementary Conditions. 

4.05. On written request, Owner will provide Bidder access to the Site to conduct such examinations, 
investigations, explorations, tests, and studies as Bidder deems necessary for submission of a 
Bid. Bidder shall fill all holes and clean up and restore the Site to its former condition upon 
completion of such explorations, investigations, tests, and studies. Bidder shall comply with all 
applicable Laws and Regulations relative to excavation and utility locates. 
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4.06. Reference is made to Article 7 of the Supplementary Conditions for the identification of the 
general nature of other work that is planned to be performed at the Site by others (such as 
utilities, other prime contractors, and Owner) that relates to the Work contemplated by these 
Bidding Documents. On request, Owner will provide to each Bidder for examination access to or 
copies of Contract Documents (other than portions thereof related to price) for such other work if 
they exist. 

A. Any construction personnel on this construction site for this project shall have certifications 
per Paragraph 6.13.C of the Supplementary Conditions. 

4.07. It is the responsibility of each Bidder before submitting a Bid to: 

A. examine and carefully study the Bidding Documents, and the other related data identified in 
the Bidding Documents; 

B. visit the Site and become familiar with and satisfy Bidder as to the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work; 

C. become familiar with and satisfy Bidder as to all federal, state, and local Laws and 
Regulations that may affect cost, progress, or performance of the Work; 

D. carefully study all Contract Documents including: (1) reports of explorations and tests of 
subsurface conditions at or contiguous to the Site and all drawings of physical conditions 
relating to existing surface or subsurface structures at the Site (except Underground 
Facilities) that have been identified in Article 4 of the General and Supplementary Conditions, 
and (2) reports and drawings of Hazardous Environmental Conditions, if any, at the Site that 
have been identified in Article 4 of the General and Supplementary Conditions; 

E. consider the information known to Bidder; information commonly known to contractors doing 
business in the locality of the Site; information and observations obtained from visits to the 
Site; the Bidding Documents; and the Site-related reports and drawings identified in the 
Bidding Documents, with respect to the effect of such information, observations, and 
documents on (1) the cost, progress, and performance of the Work; (2) the means, methods, 
techniques, sequences, and procedures of construction to be employed by Bidder, including 
applying any specific means, methods, techniques, sequences, and procedures of 
construction expressly required by the Bidding Documents; and (3) Bidder’s safety 
precautions and programs; 

F. agree at the time of submitting its Bid that no further examinations, investigations, 
explorations, tests, studies, or data are necessary for the determination of its Bid for 
performance of the Work at the price(s) bid and within the times required, and in accordance 
with the other terms and conditions of the Bidding Documents; 

G. become aware of the general nature of the work to be performed by Owner and others at the 
Site that relates to the Work as indicated in the Bidding Documents; 

H. correlate the information known to Bidder, information and observations obtained from visits 
to the Site, reports and drawings identified in the Bidding Documents, and all additional 
examinations, investigations, explorations, tests, studies, and data with the Bidding 
Documents; 

I. promptly give Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that 
Bidder discovers in the Bidding Documents and confirm that the written resolution thereof by 
Engineer is acceptable to Bidder; and 
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J. determine that the Bidding Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for the performance of the Work. 

4.08. The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder 
has complied with every requirement of this Article 4, that without exception the Bid is premised 
upon performing and furnishing the Work required by the Bidding Documents and applying any 
specific means, methods, techniques, sequences, and procedures of construction that may be 
shown or indicated or expressly required by the Bidding Documents, that Bidder has given 
Engineer written notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has 
discovered in the Bidding Documents and the written resolutions thereof by Engineer are 
acceptable to Bidder, and that the Bidding Documents are generally sufficient to indicate and 
convey understanding of all terms and conditions for performing and furnishing the Work. 

ARTICLE 5 - PRE-BID CONFERENCE 

5.01. A pre-Bid conference will be held as indicated in the Invitation to Bid. Any oral statements made 
during this pre-bid meeting will not be binding or legally effective. 

ARTICLE 6 - SITE AND OTHER AREAS 

6.01. The Site is identified in the Bidding Documents. Easements for permanent structures or 
permanent changes in existing facilities are to be obtained and paid for by Owner unless 
otherwise provided in the Bidding Documents. All additional lands and access thereto required 
for temporary construction facilities, construction equipment, or storage of materials and 
equipment to be incorporated in the Work are to be obtained and paid for by Contractor.  

ARTICLE 7 - INTERPRETATIONS AND ADDENDA 

7.01. All questions about the meaning or intent of the Bidding Documents are to be submitted to 
Engineer in writing. Interpretations or clarifications considered necessary by Engineer in 
response to such questions will be issued by Addenda mailed or delivered to all parties recorded 
by Engineer as having received the Bidding Documents. Only questions answered by Addenda 
will be binding. Oral and other interpretations or clarifications will be without legal effect. 
Questions received less than seven calendar days prior to the date for the applicable opening of 
Bids may not be answered (questions due by close of business – 5:00 p.m., local time). 

7.02. Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed 
advisable by Owner or Engineer. 

7.03. Failure of a bidder to receive any addendum, or to acknowledge receipt thereof, will not relieve 
such bidder from conforming with the requirements which such addendum impose on his Bid or 
the Contract Documents, and may subject his Bid to disqualification by Owner. 

ARTICLE 8 - BID SECURITY 

8.01. A Bid must be accompanied by Bid security made payable to Owner in an amount of 5 percent 
of Bidder’s maximum Bid price and in the form of a certified check, bank money order or a Bid 
Bond (on the form attached) issued by a surety meeting the requirements of Article 5 of the 
General and Supplementary Conditions. 

8.02. The Bid security of the Successful Bidder will be retained until such Bidder has executed the 
Contract Documents, furnished the required contract security, and met the other conditions of 
the Notice of Award, whereupon the Bid security will be returned. If the Successful Bidder fails to 
execute and deliver the Contract Documents and furnish the required contract security within 15 
days after the Notice of Award, Owner may consider Bidder to be in default, annul the Notice of 
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Award and the Bid Security of that Bidder will be forfeited. The Bid security of other Bidders 
whom Owner believes to have a reasonable chance of receiving the award may be retained by 
Owner until the earlier of seven days after the Effective Date of the Agreement or 46 days after 
the Bid opening, whereupon Bid security furnished by such Bidders will be returned. 

8.03. Bid security of other Bidders whom Owner believes do not have a reasonable chance of 
receiving the award will be returned within seven days after the Bid opening. 

ARTICLE 9 - CONTRACT TIMES 

9.01. The number of days within which, or the dates by which, the Work is to be substantially 
completed and ready for final payment are set forth in the Agreement. 

ARTICLE 10 - LIQUIDATED DAMAGES 

10.01. Provisions for liquidated damages, if any, are set forth in the Agreement. 

ARTICLE 11 - SUBSTITUTE AND “OR-EQUAL” ITEMS 

11.01. The Contract, if awarded, will be on the basis of materials and equipment specified or described 
in the Bidding Documents without consideration of possible substitute or “or-equal” items. 
Whenever it is specified or described in the Bidding Documents that a substitute or “or-equal” 
item of material or equipment may be furnished or used by Contractor if acceptable to Engineer, 
application for such acceptance will not be considered by Engineer until after the Effective Date 
of the Agreement. The materials and equipment described in the Bidding Documents establish a 
standard of required type, function, and quality to be met by any proposed substitute or “or-
equal” item. The burden of proof of the merit of the proposed item is upon Contractor. Engineer’s 
decision of approval or disapproval of a proposed item will be final and binding on the 
Contractor. Refer to General Conditions and Supplementary Conditions. 

ARTICLE 12 - PREPARATION OF BID 

12.01. The Bid Form is included with the Bidding Documents. Additional copies may be obtained from 
Engineer. An unbound copy of the Bid Forms and attachments shall be printed and used 
to prepare the Bid. 

12.02. All blanks on the Bid Form shall be completed in ink and the Bid Form signed in ink. Erasures or 
alterations shall be initialed in ink by the person signing the Bid Form. A Bid price shall be 
indicated for each Bid Item and alternate listed therein. In the case of optional alternatives, the 
words “No Bid,” “No Change,” or “Not Applicable” may be entered. 

12.03. A Bid by a corporation shall be executed in the corporate name by the president or a vice-
president or other corporate officer accompanied by evidence of authority to sign. The corporate 
seal shall be affixed and attested by the secretary or an assistant secretary. The corporate 
address and state of incorporation shall be shown. 

12.04. A Bid by a partnership shall be executed in the partnership name and signed by a partner 
(whose title must appear under the signature), accompanied by evidence of authority to sign. 
The official address of the partnership shall be shown. 

12.05. A Bid by a limited liability company shall be executed in the name of the firm by a member and 
accompanied by evidence of authority to sign. The state of formation of the firm and the official 
address of the firm must be shown. 

12.06. A Bid by an individual shall show the Bidder’s name and official address. 
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12.07. Not used. 

12.08. All names shall be printed in ink above the signatures. 

12.09. The Bid shall contain an acknowledgment of receipt of all Addenda, the numbers of which shall 
be filled in on the Bid Form. 

12.10. The Bid shall contain the current Prime/General Contractor or Sub-Bidder Update Statement 
(depending on which is being bid). Copies of these forms may be obtained from the Asset 
Management Web Site:  www.mass.gov/dcam.   

12.11. Postal and e-mail addresses and telephone number for communications regarding the Bid shall 
be shown. 

12.12. The products furnished are to meet or exceed all specified requirements of the Bidding 
Documents. No evaluation of submittals will be made prior to the Bid opening. 

12.13. This project is funded by appropriations that contain “Buy American” requirements. Refer to H.R. 
3547, ‘Consolidated Appropriations Act, 2014.” (Appropriations Act) for more information. 

12.14. The Bid shall contain evidence of Bidder’s authority and qualification to do business in the state 
where the project is located, or Bidder shall covenant in writing to obtain such authority and 
qualification prior to award of the Contract and attach such covenant to the Bid. Bidder’s state 
Contractor license number, if any, shall also be shown on the Bid Form. 

ARTICLE 13 - BASIS OF BID; COMPARISON OF BIDS 

13.01. Lump Sum 

A. Bidders shall submit a Bid on a lump sum basis as set forth in the Bid Form for each lump 
sum Bid Item. 

B. Bidders shall submit a Bid on a lump sum basis for the Base Bid and include a separate price 
for each Alternate described in the Bidding Documents as provided for in the Bid Form. The 
price for each Alternate will be the amount added to or deleted from the Base Bid if Owner 
selects the Alternate. In the comparison of Bids, Alternates will be applied in the same order 
as listed in the Bid Form. 

13.02. Unit Price 

A. Bidders shall submit a Bid on a unit price basis for each item of Work listed in the Unit Price 
Bid schedule. 

B. The total of all estimated prices will be the sum of the products of the estimated quantity of 
each item and the corresponding unit price. The final quantities and Contract Price will be 
determined in accordance with Paragraph 11.03 of the General Conditions. 

C. Bidders shall submit a Bid on a unit price basis for the Base Bid and include the same unit 
price for each Alternate incorporating a Unit Price Bid Item, as described in the Bidding 
Documents and as provided for in the Bid Form. The price for each Alternate will be the 
amount added to or deleted from the Base Bid if Owner selects the Alternate. In the 
comparison of Bids, Alternates will be applied in the same order as listed in the Bid Form. 

http://www.mass.gov/dcam
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D. Discrepancies between the multiplication of units of Work and unit prices will be resolved in 
favor of the unit prices. Discrepancies between the indicated sum of any column of figures 
and the correct sum thereof will be resolved in favor of the correct sum. 

E. Should the Bidder provide a different unit price for a Unit Price Bid Item included in an 
Alternative from the unit price for that same Unit Price Bid Item provided in the Base Bid, the 
unit price provided in the Base Bid will be applied to the alternate and a corrected sum will 
applied to the Bid. 

13.03. Resolution of Discrepancies 

A. Where there are discrepancies between numbers and words, words shall prevail. 

ARTICLE 14 - SUBMITTAL OF BID 

14.01. Applicable provisions of Massachusetts General Laws and Regulations and/or the United States 
Code and Code of Federal Regulations govern this Contract and any provision in violation of the 
foregoing shall be deemed null, void and of no effect. Where conflict between Code of Federal 
Regulations and State Laws and Regulations exist, the more stringent applicable requirement 
shall apply. 

14.02. The contractor guarantees that the Work and Services to be performed under the Contract, and 
all workmanship, materials and equipment performed, furnished, used or installed in the 
construction of the same shall be free from defects and flaws, and shall be performed and 
furnished in strict accordance with the Drawings, Specifications, and other contract documents, 
that the strength of all parts of all manufactured equipment shall be adequate and as specified 
and that the performance test requirements of the Contract shall be fulfilled. This guarantee shall 
be for a period of one year from and after the date of completion and acceptance of the Work as 
stated in the final estimate. If part of the Work is accepted in accordance with that subsection of 
this AGREEMENT titled "Partial Acceptance", the guarantee for that part of the Work shall be for 
a period of one year from the date fixed for such acceptance. 

If at any time within the said period of guarantee any part of the Work requires repairing, 
correction or replacement, the Owner may notify the contractor in writing to make the required 
repairs, correction, or replacements. If the Contractor neglects to commence making such 
repairs, corrections or replacements to the satisfaction of the Owner within seven (7) days from 
the date of receipt of such notice, or having commenced fails to prosecute such Work with 
diligence, the Owner may employ other persons to make said repairs, correction or 
replacements, and charge the costs, including compensation for additional professional services, 
to the Contractor. 

14.03. With each copy of the Bidding Documents, a Bidder is furnished one copy of the Bid Form, and, 
if required, the Bid Bond Form. The copy of the Bid Form is to be completed and submitted with 
the Bid security and all required attachments to the Bid stated in the Bid Form. 

14.04. A Bid shall be submitted no later than the date and time prescribed and at the place indicated in 
the advertisement or invitation to bid and shall be enclosed in a plainly marked package with the 
Project title (and, if applicable, the designated portion of the Project for which the Bid is 
submitted), the name and address of Bidder, and shall be accompanied by the Bid security and 
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope 
containing the Bid shall be enclosed in a separate envelope plainly marked on the outside with 
the notation “BID ENCLOSED – WATER POLLUTION CONTROL FACILITY IMPROVEMENTS 
– PHASE 1.” When using the mail or other delivery system, the Bidder is totally responsible for 
the mail or other delivery system delivering the Bid at the place and prior to the time indicated in 
the Advertisement for Bid.    
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ARTICLE 15 - MODIFICATION AND WITHDRAWAL OF BID 

15.01. A Bid may be modified or withdrawn by an appropriate document duly executed in the same 
manner that a Bid must be executed and delivered to the place where Bids are to be submitted 
prior to the date and time for the opening of Bids. 

15.02. If within 24 hours after Bids are opened any Bidder files a duly signed written notice with Owner 
and promptly thereafter demonstrates to the reasonable satisfaction of Owner that there was a 
material and substantial mistake in the preparation of its Bid, that Bidder may withdraw its Bid, 
and the Bid security will be returned. Thereafter, if the Work is rebid, that Bidder will be 
disqualified from further bidding on the Work. 

ARTICLE 16 - OPENING OF BIDS 

16.01. Bids will be opened at the time and place indicated in the Advertisement or Invitation to Bid and, 
unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base 
Bids and major alternates, if any, will be made available to Bidders after the opening of Bids. 

16.02. As a minimum, bid documents shall be reviewed/inspected for conformance with the following 
requirements in the order presented below. Failure to comply with any of these requirements 
may render the bid non-responsive and upon determination of such non-responsiveness, such 
bid shall be rejected immediately, set aside, and shall receive no further consideration at the 
sole discretion of the Owner. 

16.03. Timeliness – The bid must be filed at the place and within the time specified therefore in the 
invitation to bid, and no bid shall be accepted after such time. The time at which a bid is filed 
should be time/date stamped or otherwise prominently noted on the bid. 

16.04. Bid Security – Properly executed bid security, in the amount and terms specified in the invitation 
to bid (equal to 5% of Highest Possible Amount considering all alternatives) shall be placed in a 
sealed envelope and attached to the outside of the envelope containing the bid at the time of its 
submission. 

A. Bid Bond:  The Bid bond must be dated On or Before the Bid Date; Issued by a Bonding 
Company Licensed in Massachusetts; Accompanied by a Current Power of Attorney; Signed 
by Surety. 

B. Check:  The Check must be a Certified, Cashiers or Bank Treasurer’s; Dated On or Before 
the Bid Date. 

16.05. Bid Signature – The bid and all accompanying documents so required shall be signed by the 
bidder or its authorized representative before submission; 

16.06. Addenda – All addenda shall be sent by email to all individuals and organizations which have 
received plans and specifications and shall be emailed not later than five days prior to the date 
established for submission of bids. All bidders shall include with their bids written 
acknowledgement of receipt of all addenda, which acknowledgement may be on a form provided 
therefore by the Owner.    

16.07. Alternates – Alternatives, if any, shall be acknowledged. 

16.08. DCAM Prime/General Contractor or Sub-Bidder Update Statement.  

16.09. The Bid Opening Procedures, Contractor Checklist also attached hereto, will be used during the 
bid opening. This is not an all-inclusive list of items that need to be included in the bid proposal.  
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Refer to Section 00400 (for General Bidder) or Section 00410 (for Filed Sub Bidder) for a full 
listing of documents to be provided. 

ARTICLE 17 - BIDS TO REMAIN SUBJECT TO ACCEPTANCE 

17.01. All Bids will remain subject to acceptance for the period of time stated in the Bid Form, but 
Owner may, in its sole discretion, release any Bid and return the Bid Security prior to the end of 
this period. 

ARTICLE 18 - EVALUATION OF BIDS AND AWARD OF CONTRACT 

18.01. Owner reserves the right to reject any or all Bids, including without limitation, nonconforming 
bids, nonresponsive bids, or bids which contain abnormally high or abnormally low prices for any 
item of work, or conditional Bids. Owner further reserves the right to reject the Bid of any Bidder 
whom it finds, after reasonable inquiry and evaluation, to be non-responsible. Owner may also 
reject the Bid of any Bidder if Owner believes that it would not be in the best interest of the 
Project to make an award to that Bidder. Owner also reserves the right to waive all informalities 
in its sole discretion and to reject any and all Bids to the maximum extent permitted by law. 

18.02. More than one Bid for the same Work from an individual or entity under the same or different 
names will not be considered. Reasonable grounds for believing that any Bidder has an interest 
in more than one Bid for the Work may be cause for disqualification of that Bidder and the 
rejection of all Bids in which that Bidder has an interest. 

18.03. In evaluating Bids, Owner will consider whether or not the Bids comply with the prescribed 
requirements, and such alternates, unit prices and other data, as may be requested in the Bid 
Form or prior to the Notice of Award.   

18.04. Owner may conduct such investigations as Owner deems necessary to establish the 
responsibility, qualifications, and financial ability of the General Contractor and filed sub-bidders 
in accordance with the Contract Documents. 

ARTICLE 19 - CONTRACT SECURITY AND INSURANCE 

19.01. Article 5 of the General Conditions, as may be modified by the Supplementary Conditions, sets 
forth Owner’s requirements as to performance and payment bonds and insurance. When the 
Successful Bidder delivers the executed Agreement to Owner, it shall be accompanied by such 
bonds. 

ARTICLE 20 - SIGNING OF AGREEMENT 

20.01. When Owner issues a Notice of Award to the Successful Bidder, it shall be accompanied by the 
required number of unsigned counterparts of the Agreement along with the other Contract 
Documents which are identified in the Agreement as attached thereto. Within 5 days thereafter, 
Successful Bidder shall sign and deliver the required number of counterparts of the Agreement 
and attached documents to Owner. Within ten days thereafter, Owner shall deliver one fully 
signed counterpart to Successful Bidder with a complete set of the Drawings with appropriate 
identification. 

ARTICLE 21 - COPIES OF CONTRACT DOCUMENTS 

21.01. Owner will furnish copies of the Contract Documents as defined in 00520 to Contractor as 
indicated in the General Conditions Paragraph 2.02. 
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ARTICLE 22 - SALES AND USE TAXES 

22.01. Owner is exempt from Massachusetts state sales and use taxes on materials and equipment to 
be incorporated in the Work. Said taxes shall not be included in the Bid. Refer to Paragraph 6.10 
of the Supplementary Conditions for additional information. 

ARTICLE 23 - FUNDING REQUIREMENTS 

23.01. Minimum Wage Rates as determined by the Executive Office of Labor and Workforce 
Development under the provision of the Massachusetts General Laws, Chapter 149, Sections 26 
to 27D, as amended, apply to this project. It is the responsibility of the contractor, before bid 
opening, to request if necessary, any additional information on Minimum Wage Rates for those 
trades people who may be employed for the proposed work under this contract. Federal 
Minimum Wage Rates as determined by the United States Department of Labor under the 
Davis-Bacon Act also apply to this project. 

23.02. This project is subject to the Safety and Health Regulations of the U.S. Department of Labor set 
forth in Title 29 CFR, Part 1926 and to all subsequent amendments, and to the Massachusetts 
Department of Labor and Industries, Division of Industrial Safety ‘Rules and Regulations for the 
Prevention of Accidents in Construction Operations’ (Chapter 454 CMR 10.00 et seq.). 
Contractors shall be familiar with the requirements of these regulations. 

23.03. This project is subject to the requirements of the Department of Environmental Protection’s 
Diesel Retrofit Program. Bidders must submit a signed and dated Statement of Intent to Comply 
form as part of their bid proposal documents. 

23.04. This project is subject to the American Iron and Steel (AIS) requirements of P.L. 113-76, the 
Consolidated Appropriations Act of 2014. All iron and steel products, whether an SRF eligible 
item or not, are subject to the AIS requirements. 

23.05. Whenever it is written that an equipment manufacturer must have a specified period of 
experience with his product, equipment which does not meet the specified experience period 
can be considered if the equipment supplier or manufacturer is willing to provide an "Efficiency 
Guarantee Bond" or cash deposit for the duration of the specified time period which will 
guarantee replacement of that equipment in the event of failure." 

23.06. Disadvantaged Business Enterprise (DBE) goals are applicable to the total dollars paid to the 
construction contract. The goals for this project are a minimum of 4.20 percent D/MBE 
participation and 4.50 percent D/WBE participation by certified DBEs. The two low bidders shall 
submit completed DBE forms (EEO-DEP-190C & EEO-DEP-191C and the DBE Certification of 
United States Citizenship form) by the close of business on the third business day after Bid 
opening. Failure to comply with the requirements of this paragraph may be deemed to render a 
proposal non-responsive. No waiver of any provision of this section will be granted unless 
approved by the Department of Environmental Protection (MassDEP). 
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BID OPENING PROCEDURES CONTRACTORS CHECKLIST 
 

CONTRACT NO.: 
2021-WW-01 Wareham WCPF Improvements - 
Phase 1 BIDDER: 

 
DATE:  

 
All non-responsive bids shall be rejected forthwith by the awarding authority upon determination of such bids’ non-responsiveness at the time 
bids are opened and read.  Failure to comply with one or more of the following requirements shall render the bid non-responsive, and upon 
determination of such non-responsiveness such bid shall be rejected and receive no further consideration. 

ITEMS REQUIREMENTS COMPLIANCE (CIRCLE 1) REASONS FOR REJECTION 

1.  Timeliness Bids filed within time specified Yes No; Rejected 

 

2.  Bid Security Appropriate and properly Executed security 
with bid. Yes No; Rejected 

 

3.  Signature Bid signed by authorized 
representative Yes No; Rejected 

 

4.  Addenda Any Addenda acknowledged Yes No; Rejected  

5. DCAMM 
Update 

DCAMM Prime/General Contractor or Sub-
Bidder Update Statement – NOT OPEN TO 
PUBLIC INSPECTION (M.G.L c 149,s44D) 

Yes No, Rejected  

6.  Dollar  
Amount 

Dollar amount in words specified for 
each line item in bid Yes No; Rejected 

 

7.  Alternates Bid provided for each Alternate Yes No; Rejected 
 

END OF SECTION 
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FORM FOR GENERAL BID 
FOR 

CONSTRUCTION OF CONTRACT NO. 2021-WW-01 
WATER POLLUTION CONTROL FACILITY IMPROVEMENTS – PHASE 1 

CWSRF NO. 6642 
WAREHAM, MA 

 
 

THIS BID IS SUBMITTED TO: 
 
Water Pollution Control Facility 
6 Tony’s Lane 
Wareham, MA 02571 

 
A. The Undersigned proposes to furnish all labor and materials required for Water Pollution Control Facility 

Improvements – Phase 1 (project) in Wareham, Massachusetts, in accordance with the accompanying 
plans and specifications prepared by GHD Inc. for the contract price specified below, subject to 
additions and deductions according to the terms of the specifications. 

 
B. This bid includes addenda numbered   to   

 
C. The proposed contract price is dollars 

($  ).  Total of Items A and B. 

D. Subdivision of Proposed Contract Price and Alternates Price 
 
1. The subdivision of the proposed contract price is as follows: 

 
ITEM A.  The work of the General Contractor, being all work other than that covered by Item 2.  

$   and consisting of the following: 

 

Bid Item No. 1 Mobilization (max 5% of Bid Items 2 and 3):
 $   

 

Bid Item No. 2 Modification to the Wareham WPCF:  

 $   

 

Bid Item No. 3 Stipulated Procurement Price for Denitrification Filters:  

 $ 780,385.00   

 

Total Item A: (Sum of Bid Item No. 1 through Bid Item No. 3):  

 $   
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ITEM B. Sub-bids as follows: 

 
Sub-trade Name of Sub-bidder Amount Bonds required, 
    (indicate by “Yes” or “No”) 

 
 F-1: Masonry   $    

  
 F-2: Misc. and  
 Ornamental Iron   $    

  
 F-3: HVAC   $    

 

 F-4: Electrical and  
 Instrumentation   $    

 
Total of Items A and B: $   

 
In words:    

 

The undersigned agrees that each of the above named sub-bidders will be used for the work 
indicated at the amount stated, unless a substitution is made. The undersigned further agrees to 
pay the premiums for the performance and payment bonds furnished by sub-bidders as requested 
herein and that all of the cost of all such premiums is included in the amount set forth in Item 1 of 
this bid. 

The undersigned agrees that if he is selected as general contractor, he will promptly confer with the 
awarding authority on the question of sub-bidders; and that the awarding authority may 
substitute for any sub-bid listed above a sub-bid filed with the awarding authority by another sub-
bidder for the sub-trade against whose standing and ability the undersigned makes no objection; 
and that the undersigned will use all such finally selected sub-bidders at the amounts named in 
their respective sub-bids and be in every way as responsible for them and their work as if they had 
been originally named in this general bid, the total contract price being adjusted to conform 
thereto. 

E. The undersigned agrees that, if he is selected as general contractor, he will within five days, 
Saturdays, Sundays and legal holidays excluded, after presentation thereof by the awarding 
authority, execute a contract in accordance with the terms of this bid and furnish a performance bond 
and also a labor and materials or payment bond, each of a surety company qualified to do 
business under the laws of the commonwealth and satisfactory to the awarding authority and each 
in the sum of the contract price, the premiums for which are to be paid by the general contractor 
and are included in the contract price; provided, however, that if there is more than 1 surety 
company, the surety companies shall be jointly and severally liable. 

The undersigned hereby certifies that he is able to furnish labor that can work in harmony with 
all other elements of labor employed or to be employed on the work; that all employees to be 
employed at the worksite will have successfully completed a course in construction safety and health 
approved by the United States Occupational Safety and Health Administration that is at least 10 
hours in duration at the time the employee begins work and who shall furnish documentation of 
successful completion of said course with the first certified payroll report for each employee; and 
that he will comply fully with all laws and regulations applicable to awards made subject to section 
44A. 
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The undersigned hereby certifies that the proposed Project Manager and proposed Superintendent 
whose resumes are attached to this bid will be assigned to this project in their respective roles and be 
committed full-time to this project. Should either the Project Manager or Superintendent be 
unavailable at the start of or at any time during the Contract, the qualifications of the replacement 
Project Manager or Superintendent will be presented to the Owner for acceptance, and that the 
Owner reserves the right to reject the replacement. 

The undersigned further certifies under the penalties of perjury that this bid is in all respects bona 
fide, fair and made without collusion or fraud with any other person. As used in this subsection the 
word “person” shall mean any natural person, joint venture, partnership, corporation or other business 
or legal entity. The undersigned further certifies under penalty of perjury that the said undersigned is 
not presently debarred from doing public construction work in the commonwealth under the provisions 
of section twenty-nine F of chapter twenty-nine, or any other applicable debarment provisions of any 
other chapter of the General Laws or any rule or regulation promulgated thereunder. 

F. Bidder Acknowledgements (SRF Requirements) 

1. Bidder accepts all of the terms and conditions of the Instructions to Bidders, including without 
limitation those dealing with the disposition of Bid security. The time period for holding bids, 
where Federal approval is not required is 30 days, Saturdays, Sundays and legal holidays 
excluded, after the opening of bids and where Federal approval is required, the time period for 
holding bids is 30 days, Saturdays, Sundays and holidays excluded after Federal approval. 

2. Bidders must fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part1532, entitled 
Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons). 
Contractors, subcontractors, or suppliers that appear on the Excluded Parties List System at 
www.epls.gov are not eligible for award of any contracts funded by the Massachusetts State 
Revolving Fund. 

3. If Contract is awarded, successful Bidder will submit a Payment Bond in the amount of 100% 
of the total contract price. 

4. If Contract is awarded, successful Bidder will submit a Performance Bond in the amount of 
100% of the total contract price. 

5. Bidder agrees that the Work will be substantially completed and ready for final payment in 
accordance with paragraphs 14.04 and 14.07 of the General Conditions and Supplementary 
Conditions within the number of calendar days indicated in the Agreement. The time of 
completion of this contract is 340 calendar days for Substantial Completion after the date 
contained in the Notice to Proceed, and 400 calendar days for completion and final payment. 

6. Bidder accepts the provisions of the Agreement as to liquidated damages. Liquidated 
damages specified in this contract are $1,900.00 per day for each calendar day beyond the 
Substantial Completion date that Work remains uncompleted plus any costs incurred by the 
Owner as result of penalties assessed or costs incurred to defend or renegotiate the consent 
order contained in Appendix G of the Supplementary Conditions and $850.00 per day for each 
calendar day beyond the date for completion and final payment plus any costs incurred by the 
Owner as result of penalties assessed or costs incurred to defend or renegotiate the consent 
order contained in Appendix G. 

7. Contract award shall be based upon lowest bid for base work if no alternate work will be 
performed. If alternate work will be performed, the Contract award shall be based upon the 
lowest bid for the sum of base work and one or more alternates with the Town considering 
alternates in ascending numerical sequence, such that no single alternate shall be considered 
unless every alternate preceding it on the list has been added to the base bid (per Chapter 
149 44G (B)). 

8. All aspects of this project are SRF eligible. 
  



BID FORM 

WPCF Improvements – Phase 1 
11221642 00400-4 FORM FOR GENERAL BID 

G. Attachments to this Bid 

The following documents are submitted with and made a condition of this Bid: 

1. Bid Form 

2. Required Bid Security in the form of a Bid Bond or certified check, or money order 

3. Massachusetts DEP Certification Statement Regarding State Taxes, Equal Employment 
Opportunity, Non-Debarment, and Non-Collusion 

4. Certification: American Iron and Steel Compliance 

5. Statement of Intent to Comply (MassDEP Diesel Retrofit Program) 

6. Massachusetts DEP Certification OSHA Training 

7. Proposal Form Affidavit 

8. Certification: Division of Capital Asset Management 

9. MBE/WBE/DBE SRF Forms 

 
 
 

Date _______________________________  
 

    
(Name of General Bidder) 

 
By    
(Printed Name of Person Signing Bid and Title) 

 
By    
(Signature of Person Signing Bid and Title) 

 
    
(Business Address) 

 
    
(City and State) 

 



 

ATTACHMENTS 
(as listed in Article G of the General Bid) 

  



PENAL SUM FORM

EJCDC C-430 Bid Bond (Penal Sum Form)
Prepared by the Engineers Joint Contract Documents Committee.

Page 1 of 2

BID BOND

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable.

BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID
Bid Due Date:

 Description (Project Name and Include Location):

BOND
Bond Number:

 Date (Not earlier than Bid due date):
Penal sum $

(Words) (Figures)

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this
Bid Bond to be duly executed by an authorized officer, agent, or representative.

BIDDER SURETY
(Seal) (Seal)

Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal

By: By:
Signature Signature (Attach Power of Attorney)

Print Name Print Name

Title Title

Attest: Attest:
Signature Signature

Title Title
Note: Above addresses are to be used for giving any required notice.  Provide execution by any additional
parties, such as joint venturers, if necessary.

00400-A
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PENAL SUM FORM

EJCDC C-430 Bid Bond (Penal Sum Form)
Prepared by the Engineers Joint Contract Documents Committee.

Page 2 of 2

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors,
and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of this Bond.  Payment of
the penal sum is the extent of Bidder’s and Surety’s liability.  Recovery of such penal sum under the terms of this
Bond shall be Owner’s sole and exclusive remedy upon default of Bidder.

2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement required by the
Bidding Documents and any performance and payment bonds required by the Bidding Documents.

3. This obligation shall be null and void if:

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding Documents (or
any extension thereof agreed to in writing by Owner) the executed Agreement required by the Bidding
Documents and any performance and payment bonds required by the Bidding Documents, or

3.2 All Bids are rejected by Owner, or

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding Documents
(or any extension thereof agreed to in writing by Bidder and, if applicable, consented to by Surety when
required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days after
receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with reasonable
promptness, identifying this Bond and the Project and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue Notice of
Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice of Award
including extensions shall not in the aggregate exceed 120 days from Bid due date without Surety’s written
consent.

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of default
required in Paragraph 4 above is received by Bidder and Surety and in no case later than one year after Bid due
date.

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction located in
the state in which the Project is located.

8. Notices  required  hereunder  shall  be  in  writing  and  sent  to  Bidder  and  Surety  at  their  respective  addresses
shown on the face of this Bond. Such notices may be sent by personal delivery, commercial courier, or by United
States Registered or Certified Mail, return receipt requested, postage pre-paid, and shall be deemed to be effective
upon receipt by the party concerned.

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing the
authority of the officer, agent, or representative who executed this Bond on behalf of Surety to execute, seal, and
deliver such Bond and bind the Surety thereby.

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement of any
applicable statute  that  has been omitted from this  Bond shall  be deemed to be included herein as  if  set  forth at
length. If any provision of this Bond conflicts with any applicable statute, then the provision of said statute shall
govern and the remainder of this Bond that is not in conflict therewith shall continue in full force and effect.

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

lmuir
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WCPF Improvements – Phase 1  ATTACHMENTS TO 
11221642 00400B GC BID FORM 

 
CERTIFICATION STATEMENTS 

STATE TAXES, EEO/AA, NON-DEBARMENT, AND NON-COLLUSION 
 
Pursuant to M.G.L. Ch. 62C, s 49A, I certify under the penalties of perjury that I, to my best knowledge 
and belief, have filed all state tax returns and paid all State Taxes Required under law. 
 
The undersigned bidder hereby certifies he/she will comply with the specific affirmative action steps 
contained in the Equal Employment Opportunity/Affirmative Action (EEO/AA) provisions of this Contract, 
including compliance with the Disadvantaged Business Enterprise provisions as required under these 
contract provisions. The contractor receiving the award of the contract shall incorporate the EEO/ AA 
provisions of this contract into all subcontracts and purchase orders so that such provisions will be 
binding upon each subcontractor or vendor. 
 
The undersigned certifies under penalties of perjury that there have been no substantial changes in his 
financial position or business organization other than those changes noted within the application since the 
applicant's most recent pre-qualification statement and that the bid is in all respects bonafide, fair and 
made without collusion or fraud with any other person. 
 
"Person" shall mean any natural person, joint venture, partnership, corporation or other business or legal 
entity which sells materials, equipment or supplies used in or for, or engages in the performance of, the 
same or similar construction, reconstruction, installation, demolition, maintenance or repair work or any 
part thereof. 
 
The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other 
elements of labor employed or to be employed on the work and that he will comply fully with all laws and 
regulations applicable to awards made subject to section forty-four A. 
 
The undersigned further certifies under penalty of perjury that the said undersigned is not presently 
debarred from doing public construction work in the Commonwealth of Massachusetts under the provision 
of Section Twenty-Nine F of Chapter Twenty-Nine, or any other applicable debarment provisions of any 
other Chapter of the General Laws or any rule or regulation promulgated thereunder; and is not presently 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered 
transactions by any Federal department or agency. 
 
 
 
 _______   _________________________________________   __________________________  
  (Date) (Name of General Bidder) (Federal Employer Identification No.) 
 

  By:  
(Signature) 
 

  
(Title & Name of person signing bid) 
 

  
(Business Address) 
 

  
(City, State, Zip) 



WCPF Improvements – Phase 1  ATTACHMENTS TO 
11221642 00400C GC BID FORM 

CERTIFICATION 
AMERICAN IRON AND STEEL COMPLIANCE 

 
In accordance with the requirements of P.L. 113-76, the Contractor hereby certifies to 
the following: 
 

· Bidder has reviewed and understands the American Iron and Steel (AIS) 
Requirement. 

· All of the iron and steel products used in the project will comply with the AIS as 
outlined in P.L. 113-76 Consolidated Appropriations Act, 2014 and United States 
Environmental Protection Agency (US EPA) memo dated March 20, 2014. Iron and 
steel products include the following products made primarily of iron or steel:  lined or 
unlined pipes and fittings, manhole covers and other municipal castings, hydrants, 
tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast 
concrete, and construction materials. 

· Successful Bidder will provide further verified information, certification or assurance 
of compliance necessary per the Contract Documents. 

· Waivers will only be recognized if they have been issued from the US EPA. 
 

 
Authorized Signature:  
 
Print Name:   
 
Title:   
 
Date:   
  

 
 



WCPF Improvements – Phase 1  ATTACHMENTS TO 
11221642 00400D GC BID FORM 

STATEMENT OF INTENT TO COMPLY 
 

This form must be signed and submitted by the bidder as part of the bid.  
 
 

Local Governmental Unit  
 SRF Project No. 6642 

 

Contract No. 2021-WW-01 Contract Title Wareham WPCF Improvements – Phase 1 

 

Bidder  
 

 
 
The undersigned, on behalf of the above-named Bidder, agrees that, if awarded the Contract:   
 

1. the Bidder shall comply with the Department of Environmental Protection’s (“DEP”) Diesel Retrofit 
Program by ensuring that all diesel powered non-road construction equipment and vehicles 
greater than 50 brake horsepower which will be used in the performance of the work under the 
Contract are equipped or retrofitted with a pollution control device in accordance with the Diesel 
Retrofit Program Standard; 

 
2. the Bidder shall require all Subcontractors to comply with DEP’s Diesel Retrofit Program by 

ensuring all diesel powered non-road construction equipment and vehicles greater than 50 brake 
horsepower which will be used in the performance of the work under the Contract are equipped or 
retrofitted with a pollution control device in accordance with the Diesel Retrofit Program Standard; 
and 

 
3. The Bidder shall submit and shall require each Subcontractor to submit a Diesel Retrofit Program 

Contractor Certification (form attached) with a Diesel Retrofit List to DEP (Patricia Arp, MassDEP, 
8 New Bond Street, Worcester, MA  01606) and the Bidder within 10 days of the bidder being 
notified that it has been awarded the Contract. The Bidder shall require each Subcontractor to 
update such Certification and List within 2 days of using additional Diesel Construction Equipment 
on the project under the Contract. 

 
 
 
 
 

 

(Signature of Bidder’s Authorized Representative) 
 

(Date) 

 



WCPF Improvements – Phase 1  ATTACHMENTS TO 
11221642 00400E GC BID FORM 

CERTIFICATION 
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA) TRAINING 

 
 
In accordance with Massachusetts General Law 30: Section 39S, for all contracts for the construction, 
reconstruction, installation, demolition, maintenance or repair of any public work estimated to cost more 
than $10,000, the Contractor hereby certifies to the following: 

(a) (1) that he is able to furnish labor that can work in harmony with all other elements of labor employed 
or to be employed in the work; (2) that all employees to be employed at the worksite will have 
successfully completed a course in construction safety and health approved by the United States 
Occupational Safety and Health Administration that is at least 10 hours in duration at the time the 
employee begins work and who shall furnish documentation of successful completion of said course with 
the first certified payroll report for each employee; and (3) that all employees to be employed in the work 
subject to this bid have successfully completed a course in construction safety and health approved by 
the United States Occupational Safety and Health Administration that is at least 10 hours in duration.  

(b) Any employee found on a worksite subject to this section without documentation of successful 
completion of a course in construction safety and health approved by the United States Occupational 
Safety and Health Administration that is at least 10 hours in duration shall be subject to immediate 
removal.  

(c) The attorney general, or his designee, shall have the power to enforce this section including the power 
to institute and prosecute proceedings in the superior court to restrain the award of contracts and the 
performance of contracts in all cases where, after investigation of the facts, he has made a finding that 
the award or performance has resulted in violation, directly or indirectly, of subsection (b), and he shall 
not be required to pay to the clerk of the court an entry fee in connection with the institution of the 
proceeding.  

 
The undersigned hereby certifies under the penalties of perjury to the above: 
 
 
 
Company:    
 
Authorized Signature:  
 
Print Name:   
 
Title:   
 
Date:   
 
Telephone:   Fax:   
 



WCPF Improvements – Phase 1  ATTACHMENTS TO 
11221642 00400F GC BID FORM 

 
PROPOSAL FORM 

 
AFFIDAVIT 

 
State of ____________________   ss:___________________,20___ 
  (Bid Opening Date) 
 
County of ________________________ 
 
The undersigned being duly sworn, deposes and says that he or she is the sole owner, partner, president, 
treasurer, or other duly authorized agent or office of: 
 
________________________________________________________________ 
   (Name of bidder as appearing in submitted proposal) 
 
for work in _____________________ at 6 Tony’s Lane 

(City/Town) 
 
and certifies that to his or her own knowledge, said bidder has not either directly or indirectly, entered into 
any agreement, participated in any collusion, or otherwise taken into any action in restraint of free 
competitive bidding in connection with this contract. 
 
 
 
       ___________________________________________________ 
        Signature and Title of Person Making Affidavit 
 
               
 
Then personally appeared the above-named________________________ 
And acknowledged the foregoing instrument to be ________________ 
Free act and deed, before me. 
 
 

_____________________________ 
Notary Public 

 
My commission expires:  

 
 



WCPF Improvements – Phase 1  ATTACHMENTS TO 
11221642 00400G GC BID FORM 

Division of Capital Management 
 
 
 
In accordance with M.G.L. Chapter 149, Section 44D, ALL bids will be valid only when accompanied by a 
current certificate of eligibility and update statement issued by the Division of Capital Asset Management, 
copies of which are attached to this bid.  

 
 



 

 

MBE/WBE/DBE SRF Forms 

 

The following MBE/WBE/DBE forms are to be submitted by the two (2) lowest bidders within three (3) 
business days of the Bid Opening: 

· Schedule of Participation for SRF Construction 

· Letter of Intent for SRF Construction 

· DBE Certification of United States Citizenship 

· DBE Subcontractor Participation Form 

· and Request for Waiver for SRF Construction 

Bidders MAY submit these forms with their bids. 
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SUB-BID PROPOSAL 
 

 

WPCF Improvements – Phase 1 00410-1 FORM FOR SUBBID 
11221642  MASONRY 

NOTICE TO SUB-BIDDERS 
 
 
Sub-Bidders are advised not to list names or classes of work in paragraph E of the Form of Sub-Bid 
unless such listing is specifically required in this Section of the Specification for the Sub-Contract. 
 
Listing names and/or classes of work when not so specified, or providing any other addition to the Form 
for Sub-Bid not called for is cause for rejection (M.G.L. Chapter 149, Section 44F).  
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WPCF Improvements – Phase 1 00410-2 FORM FOR SUBBID 
11221642  MASONRY 

FORM FOR SUB-BID 
as required by Chapter 149 Section 44F 

FOR 
CONSTRUCTION OF CONTRACT NO. 2021-WW-01 

WATER POLLUTION CONTROL FACILITY IMPROVEMENTS – PHASE 1 
CWSRF NO. 6642 
WAREHAM, MA 

 

THIS BID IS SUBMITTED TO: 
 
Water Pollution Control Facility 
6 Tony’s Lane 
Wareham, MA 02571 

 
To all General Bidders Except those Excluded: 

 
A .  The undersigned proposes to furnish all labor and materials required for completing, in accordance 

with the hereinafter described plans, specifications and addenda, all the work specified in 
Section No. 04001 Masonry Work – General of the specifications and in any plans specified in 
such section, prepared by GHD Inc. for Water Pollution Control Facility Improvements – Phase 1, 
Contract No. 2021-WW-01 (project) in the Town of Wareham, Massachusetts: 

 
1 .  For Modifications to the Wareham WPCF:  

 
    dollars ($ ). 
 
 

B. This sub-bid includes addenda numbered   to   

C. This sub-bid 
 

may be used by any general bidder except: 

  

  

may only be used by the following general bidders: 
  

  

[To exclude general bidders, insert "X" in one box only and fill in blank following that box. Do not 
answer C if no general bidders are excluded.] 

D. The undersigned agrees that, if he is selected as a sub-bidder, he will, within 5 days, Saturdays, 
Sundays and legal holidays excluded, after presentation of a subcontract by the general bidder 
selected as the general contractor, execute with such general bidder a subcontract in 
accordance with the terms of this sub-bid, and contingent upon the execution of the general 
contract, and, if requested so to do in the general bid by the general bidder, who shall pay the 
premiums therefor, or if prequalification is required pursuant to section 44D 3/4, furnish a 
performance and payment bond of a surety company qualified to do business under the laws of 
the commonwealth and satisfactory to the awarding authority, in the full sum of the subcontract 
price. 

  



SUB-BID PROPOSAL 
 

 

WPCF Improvements – Phase 1 00410-3 FORM FOR SUBBID 
11221642  MASONRY 

E. The names of all persons, firms and corporations furnishing to the undersigned labor or labor and 
materials for the class or classes or part thereof of work for which the provisions of the section 
of the specifications for this sub-trade require a listing in this paragraph, including the 
undersigned if customarily furnished by persons on his own payroll and in the absence of a 
contrary provision in the specifications, the name of each such class of work or part thereto 
and the bid price for such class of work or part thereof are: 

 
Name Class of Work Bid price 

 
 
 
 
 
 
 
 

Do not give bid price for any class or part thereof furnished by undersigned. 

F. The undersigned agrees that the above list of bids to the undersigned represents bona fide 
bids based on the hereinbefore described plans, specifications and addenda and that, if the 
undersigned is awarded the contract, they will be used for the work indicated at the amounts 
stated, if satisfactory to the awarding authority. 

G. The undersigned further agrees to be bound to the general contractor by the terms of the 
hereinbefore described plans, specifications, including all general conditions stated therein, and 
addenda, and to assume toward him all the obligations and responsibilities that he, by those 
documents, assumes toward the owner. 

H. Not Used. 

I. The undersigned hereby certifies that he is able to furnish labor that can work in harmony 
with all other elements of labor employed or to be employed on the work; that all employees to 
be employed at the worksite will have successfully completed a course in construction safety and 
health approved by the United States Occupational Safety and Health Administration that is at 
least 10 hours in duration at the time the employee begins work and who shall furnish 
documentation of successful completion of said course with the first certified payroll report for 
each employee; and that he will comply fully with all laws and regulations applicable to 
awards of subcontracts subject to section forty-four F. 

The undersigned hereby certifies that the proposed Project Manager and proposed Superintendent 
whose resumes are attached to this bid will be assigned to this project in their respective roles and 
be committed full-time to this project. Should either the Project Manager or Superintendent be 
unavailable at the start of or at any time during the Contract, the qualifications of the replacement 
Project Manager or Superintendent will be presented to the Owner for acceptance, and that the 
Owner reserves the right to reject the replacement. 

The undersigned further certifies under penalties of perjury that this sub-bid is in all respects 
bona fide, fair and made without collusion or fraud with any other person. As used in this 
subsection the word "person" shall mean any natural person, joint venture, partnership, 
corporation or other business or legal entity. The undersigned further certifies under penalty of 
perjury that the said undersigned is not presently debarred from doing public construction work 
in the commonwealth under the provisions of section twenty-nine F of chapter twenty-nine, or 
any other applicable debarment provisions of any other chapter of the General Laws or 
any rule or regulation promulgated thereunder. 

J. Bidder Certification (SRF Requirements) 

1. Bidder acknowledges the bid hold period for the General Contractor in Item F.1 of the Form for 
General Bid (Section 00400). 

2. Bidders must fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part1532, entitled 
Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons). 



SUB-BID PROPOSAL 
 

 

WPCF Improvements – Phase 1 00410-4 FORM FOR SUBBID 
11221642  MASONRY 

Contractors, subcontractors, or suppliers that appear on the Excluded Parties List System at 
www.epls.gov are not eligible for award of any contracts funded by the Massachusetts State 
Revolving Fund. 

K. Attachments to this Bid 

The following documents are submitted with and made a condition of this Bid: 

1. Bid Form 

2. Required Bid Security in the form of a Bid Bond or certified check, or money order 

3. Statement of Surety’s Intent (if Bid Security is to be Certified or Bank Cashier’s Check) 

4. Massachusetts DEP Certification Statement Regarding State Taxes, Equal Employment 
Opportunity, Non-Debarment, and Non-Collusion 

5. Certification: American Iron and Steel Compliance 

6. Statement of Intent to Comply (MassDEP Diesel Retrofit Program) 

7. Massachusetts DEP Certification OSHA Training 

8. Proposal Form Affidavit 

9. Certification: Division of Capital Asset Management 
 
 

Date  ______________________________  
 
 

(Name of Sub-bidder) 
 

By    
(Printed Name and Title of Person Signing Bid) 

 
 

   
(Signature of Person Signing Bid) 

 
 

  
(Business Address) 

 
 

  
(City, State, and Zip Code) 
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WPCF Improvements – Phase 1 00410-1 FORM FOR SUBBID 
11221642  MISC. AND ORNAMENTAL IRON 

NOTICE TO SUB-BIDDERS 
 
 
Sub-Bidders are advised not to list names or classes of work in paragraph E of the Form of Sub-Bid 
unless such listing is specifically required in this Section of the Specification for the Sub-Contract. 
 
Listing names and/or classes of work when not so specified, or providing any other addition to the Form 
for Sub-Bid not called for is cause for rejection (M.G.L. Chapter 149, Section 44F).  
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11221642  MISC. AND ORNAMENTAL IRON 

FORM FOR SUB-BID 
as required by Chapter 149 Section 44F 

FOR 
CONSTRUCTION OF CONTRACT NO. 2021-WW-01 

WATER POLLUTION CONTROL FACILITY IMPROVEMENTS – PHASE 1 
CWSRF NO. 6642 
WAREHAM, MA 

 

THIS BID IS SUBMITTED TO: 
 
Water Pollution Control Facility 
6 Tony’s Lane 
Wareham, MA 02571 

 
To all General Bidders Except those Excluded: 

 
A .  The undersigned proposes to furnish all labor and materials required for completing, in accordance 

with the hereinafter described plans, specifications and addenda, all the work specified in 
Section No. 05001 Miscellaneous Metal and Ornamental Iron – General of the specifications and 
in any plans specified in such section, prepared by GHD Inc. for Water Pollution Control Facility 
Improvements – Phase 1, Contract No. 2021-WW-01 (project) in the Town of Wareham, 
Massachusetts: 

 
1 .  For Modifications to the Wareham WPCF:  

 
    dollars ($ ). 
 
 

B. This sub-bid includes addenda numbered   to   

C. This sub-bid 
 

may be used by any general bidder except: 

  

  

may only be used by the following general bidders: 
  

  

[To exclude general bidders, insert "X" in one box only and fill in blank following that box. Do not 
answer C if no general bidders are excluded.] 

D. The undersigned agrees that, if he is selected as a sub-bidder, he will, within 5 days, Saturdays, 
Sundays and legal holidays excluded, after presentation of a subcontract by the general bidder 
selected as the general contractor, execute with such general bidder a subcontract in 
accordance with the terms of this sub-bid, and contingent upon the execution of the general 
contract, and, if requested so to do in the general bid by the general bidder, who shall pay the 
premiums therefor, or if prequalification is required pursuant to section 44D 3/4, furnish a 
performance and payment bond of a surety company qualified to do business under the laws of 
the commonwealth and satisfactory to the awarding authority, in the full sum of the subcontract 
price. 
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E. The names of all persons, firms and corporations furnishing to the undersigned labor or labor and 
materials for the class or classes or part thereof of work for which the provisions of the section 
of the specifications for this sub-trade require a listing in this paragraph, including the 
undersigned if customarily furnished by persons on his own payroll and in the absence of a 
contrary provision in the specifications, the name of each such class of work or part thereto 
and the bid price for such class of work or part thereof are: 

 
Name Class of Work Bid price 

 
 
 
 
 
 
 
 

Do not give bid price for any class or part thereof furnished by undersigned. 

F. The undersigned agrees that the above list of bids to the undersigned represents bona fide 
bids based on the hereinbefore described plans, specifications and addenda and that, if the 
undersigned is awarded the contract, they will be used for the work indicated at the amounts 
stated, if satisfactory to the awarding authority. 

G. The undersigned further agrees to be bound to the general contractor by the terms of the 
hereinbefore described plans, specifications, including all general conditions stated therein, and 
addenda, and to assume toward him all the obligations and responsibilities that he, by those 
documents, assumes toward the owner. 

H. Not Used. 

I. The undersigned hereby certifies that he is able to furnish labor that can work in harmony 
with all other elements of labor employed or to be employed on the work; that all employees to 
be employed at the worksite will have successfully completed a course in construction safety and 
health approved by the United States Occupational Safety and Health Administration that is at 
least 10 hours in duration at the time the employee begins work and who shall furnish 
documentation of successful completion of said course with the first certified payroll report for 
each employee; and that he will comply fully with all laws and regulations applicable to 
awards of subcontracts subject to section forty-four F. 

The undersigned hereby certifies that the proposed Project Manager and proposed Superintendent 
whose resumes are attached to this bid will be assigned to this project in their respective roles and 
be committed full-time to this project. Should either the Project Manager or Superintendent be 
unavailable at the start of or at any time during the Contract, the qualifications of the replacement 
Project Manager or Superintendent will be presented to the Owner for acceptance, and that the 
Owner reserves the right to reject the replacement. 

The undersigned further certifies under penalties of perjury that this sub-bid is in all respects 
bona fide, fair and made without collusion or fraud with any other person. As used in this 
subsection the word "person" shall mean any natural person, joint venture, partnership, 
corporation or other business or legal entity. The undersigned further certifies under penalty of 
perjury that the said undersigned is not presently debarred from doing public construction work 
in the commonwealth under the provisions of section twenty-nine F of chapter twenty-nine, or 
any other applicable debarment provisions of any other chapter of the General Laws or 
any rule or regulation promulgated thereunder. 

J. Bidder Certification (SRF Requirements) 

1. Bidder acknowledges the bid hold period for the General Contractor in Item F.1 of the Form for 
General Bid (Section 00400). 

2. Bidders must fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part1532, entitled 
Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons). 
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Contractors, subcontractors, or suppliers that appear on the Excluded Parties List System at 
www.epls.gov are not eligible for award of any contracts funded by the Massachusetts State 
Revolving Fund. 

K. Attachments to this Bid 

The following documents are submitted with and made a condition of this Bid: 

1. Bid Form 

2. Required Bid Security in the form of a Bid Bond or certified check, or money order 

3. Statement of Surety’s Intent (if Bid Security is to be Certified or Bank Cashier’s Check) 

4. Massachusetts DEP Certification Statement Regarding State Taxes, Equal Employment 
Opportunity, Non-Debarment, and Non-Collusion 

5. Certification: American Iron and Steel Compliance 

6. Statement of Intent to Comply (MassDEP Diesel Retrofit Program) 

7. Massachusetts DEP Certification OSHA Training 

8. Proposal Form Affidavit 

9. Certification: Division of Capital Asset Management 
 
 

Date  ______________________________  
 
 

(Name of Sub-bidder) 
 

By    
(Printed Name and Title of Person Signing Bid) 

 
 

   
(Signature of Person Signing Bid) 

 
 

  
(Business Address) 

 
 

  
(City, State, and Zip Code) 

 
 



SUB-BID PROPOSAL 
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NOTICE TO SUB-BIDDERS 
 
 
Sub-Bidders are advised not to list names or classes of work in paragraph E of the Form of Sub-Bid 
unless such listing is specifically required in this Section of the Specification for the Sub-Contract. 
 
Listing names and/or classes of work when not so specified, or providing any other addition to the Form 
for Sub-Bid not called for is cause for rejection (M.G.L. Chapter 149, Section 44F).  
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FORM FOR SUB-BID 
as required by Chapter 149 Section 44F 

FOR 
CONSTRUCTION OF CONTRACT NO. 2021-WW-01 

WATER POLLUTION CONTROL FACILITY IMPROVEMENTS – PHASE 1 
CWSRF NO. 6642 
WAREHAM, MA 

 

THIS BID IS SUBMITTED TO: 
 
Water Pollution Control Facility 
6 Tony’s Lane 
Wareham, MA 02571 

 
To all General Bidders Except those Excluded: 

 
A .  The undersigned proposes to furnish all labor and materials required for completing, in accordance 

with the hereinafter described plans, specifications and addenda, all the work specified in 
Section No. 15001 HVAC – General of the specifications and in any plans specified in such 
section, prepared by GHD Inc. for Water Pollution Control Facility Improvements – Phase 1, 
Contract No. 2021-WW-01 (project) in the Town of Wareham, Massachusetts: 

 
1 .  For Modifications to the Wareham WPCF:  

 
    dollars ($ ). 
 
 

B. This sub-bid includes addenda numbered   to   

C. This sub-bid 
 

may be used by any general bidder except: 

  

  

may only be used by the following general bidders: 
  

  

[To exclude general bidders, insert "X" in one box only and fill in blank following that box. Do not 
answer C if no general bidders are excluded.] 

D. The undersigned agrees that, if he is selected as a sub-bidder, he will, within 5 days, Saturdays, 
Sundays and legal holidays excluded, after presentation of a subcontract by the general bidder 
selected as the general contractor, execute with such general bidder a subcontract in 
accordance with the terms of this sub-bid, and contingent upon the execution of the general 
contract, and, if requested so to do in the general bid by the general bidder, who shall pay the 
premiums therefor, or if prequalification is required pursuant to section 44D 3/4, furnish a 
performance and payment bond of a surety company qualified to do business under the laws of 
the commonwealth and satisfactory to the awarding authority, in the full sum of the subcontract 
price. 

  



SUB-BID PROPOSAL 
 

 

WPCF Improvements – Phase 1 00410-3 FORM FOR SUBBID 
11221642  HVAC 

E. The names of all persons, firms and corporations furnishing to the undersigned labor or labor and 
materials for the class or classes or part thereof of work for which the provisions of the section 
of the specifications for this sub-trade require a listing in this paragraph, including the 
undersigned if customarily furnished by persons on his own payroll and in the absence of a 
contrary provision in the specifications, the name of each such class of work or part thereto 
and the bid price for such class of work or part thereof are: 

 
Name Class of Work Bid price 

 
 
 
 
 
 
 
 

Do not give bid price for any class or part thereof furnished by undersigned. 

F. The undersigned agrees that the above list of bids to the undersigned represents bona fide 
bids based on the hereinbefore described plans, specifications and addenda and that, if the 
undersigned is awarded the contract, they will be used for the work indicated at the amounts 
stated, if satisfactory to the awarding authority. 

G. The undersigned further agrees to be bound to the general contractor by the terms of the 
hereinbefore described plans, specifications, including all general conditions stated therein, and 
addenda, and to assume toward him all the obligations and responsibilities that he, by those 
documents, assumes toward the owner. 

H. Not Used. 

I. The undersigned hereby certifies that he is able to furnish labor that can work in harmony 
with all other elements of labor employed or to be employed on the work; that all employees to 
be employed at the worksite will have successfully completed a course in construction safety and 
health approved by the United States Occupational Safety and Health Administration that is at 
least 10 hours in duration at the time the employee begins work and who shall furnish 
documentation of successful completion of said course with the first certified payroll report for 
each employee; and that he will comply fully with all laws and regulations applicable to 
awards of subcontracts subject to section forty-four F. 

The undersigned hereby certifies that the proposed Project Manager and proposed Superintendent 
whose resumes are attached to this bid will be assigned to this project in their respective roles and 
be committed full-time to this project. Should either the Project Manager or Superintendent be 
unavailable at the start of or at any time during the Contract, the qualifications of the replacement 
Project Manager or Superintendent will be presented to the Owner for acceptance, and that the 
Owner reserves the right to reject the replacement. 

The undersigned further certifies under penalties of perjury that this sub-bid is in all respects 
bona fide, fair and made without collusion or fraud with any other person. As used in this 
subsection the word "person" shall mean any natural person, joint venture, partnership, 
corporation or other business or legal entity. The undersigned further certifies under penalty of 
perjury that the said undersigned is not presently debarred from doing public construction work 
in the commonwealth under the provisions of section twenty-nine F of chapter twenty-nine, or 
any other applicable debarment provisions of any other chapter of the General Laws or 
any rule or regulation promulgated thereunder. 

J. Bidder Certification (SRF Requirements) 

1. Bidder acknowledges the bid hold period for the General Contractor in Item F.1 of the Form for 
General Bid (Section 00400). 

2. Bidders must fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part1532, entitled 
Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons). 
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Contractors, subcontractors, or suppliers that appear on the Excluded Parties List System at 
www.epls.gov are not eligible for award of any contracts funded by the Massachusetts State 
Revolving Fund. 

K. Attachments to this Bid 

The following documents are submitted with and made a condition of this Bid: 

1. Bid Form 

2. Required Bid Security in the form of a Bid Bond or certified check, or money order 

3. Statement of Surety’s Intent (if Bid Security is to be Certified or Bank Cashier’s Check) 

4. Massachusetts DEP Certification Statement Regarding State Taxes, Equal Employment 
Opportunity, Non-Debarment, and Non-Collusion 

5. Certification: American Iron and Steel Compliance 

6. Statement of Intent to Comply (MassDEP Diesel Retrofit Program) 

7. Massachusetts DEP Certification OSHA Training 

8. Proposal Form Affidavit 

9. Certification: Division of Capital Asset Management 
 
 

Date  ______________________________  
 
 

(Name of Sub-bidder) 
 

By    
(Printed Name and Title of Person Signing Bid) 

 
 

   
(Signature of Person Signing Bid) 

 
 

  
(Business Address) 

 
 

  
(City, State, and Zip Code) 
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NOTICE TO SUB-BIDDERS 
 
 
Sub-Bidders are advised not to list names or classes of work in paragraph E of the Form of Sub-Bid 
unless such listing is specifically required in this Section of the Specification for the Sub-Contract. 
 
Listing names and/or classes of work when not so specified, or providing any other addition to the Form 
for Sub-Bid not called for is cause for rejection (M.G.L. Chapter 149, Section 44F).  
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FORM FOR SUB-BID 
as required by Chapter 149 Section 44F 

FOR 
CONSTRUCTION OF CONTRACT NO. 2021-WW-01 

WATER POLLUTION CONTROL FACILITY IMPROVEMENTS – PHASE 1 
CWSRF NO. 6642 
WAREHAM, MA 

 

THIS BID IS SUBMITTED TO: 
 
Water Pollution Control Facility 
6 Tony’s Lane 
Wareham, MA 02571 

 
To all General Bidders Except those Excluded: 

 
A .  The undersigned proposes to furnish all labor and materials required for completing, in accordance 

with the hereinafter described plans, specifications and addenda, all the work specified in 
Section No. 16001 Electrical Work – General of the specifications and in any plans specified in 
such section, prepared by GHD Inc. for Water Pollution Control Facility Improvements – Phase 1, 
Contract No. 2021-WW-01 (project) in the Town of Wareham, Massachusetts: 

 
1 .  For Modifications to the Wareham WPCF:  

 
    dollars ($ ). 
 
 

B. This sub-bid includes addenda numbered   to   

C. This sub-bid 
 

may be used by any general bidder except: 

  

  

may only be used by the following general bidders: 
  

  

[To exclude general bidders, insert "X" in one box only and fill in blank following that box. Do not 
answer C if no general bidders are excluded.] 

D. The undersigned agrees that, if he is selected as a sub-bidder, he will, within 5 days, Saturdays, 
Sundays and legal holidays excluded, after presentation of a subcontract by the general bidder 
selected as the general contractor, execute with such general bidder a subcontract in 
accordance with the terms of this sub-bid, and contingent upon the execution of the general 
contract, and, if requested so to do in the general bid by the general bidder, who shall pay the 
premiums therefor, or if prequalification is required pursuant to section 44D 3/4, furnish a 
performance and payment bond of a surety company qualified to do business under the laws of 
the commonwealth and satisfactory to the awarding authority, in the full sum of the subcontract 
price. 
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E. The names of all persons, firms and corporations furnishing to the undersigned labor or labor and 
materials for the class or classes or part thereof of work for which the provisions of the section 
of the specifications for this sub-trade require a listing in this paragraph, including the 
undersigned if customarily furnished by persons on his own payroll and in the absence of a 
contrary provision in the specifications, the name of each such class of work or part thereto 
and the bid price for such class of work or part thereof are: 

 
Name Class of Work Bid price 

 
 
 
 
 
 
 
 

Do not give bid price for any class or part thereof furnished by undersigned. 

F. The undersigned agrees that the above list of bids to the undersigned represents bona fide 
bids based on the hereinbefore described plans, specifications and addenda and that, if the 
undersigned is awarded the contract, they will be used for the work indicated at the amounts 
stated, if satisfactory to the awarding authority. 

G. The undersigned further agrees to be bound to the general contractor by the terms of the 
hereinbefore described plans, specifications, including all general conditions stated therein, and 
addenda, and to assume toward him all the obligations and responsibilities that he, by those 
documents, assumes toward the owner. 

H. Not Used. 

I. The undersigned hereby certifies that he is able to furnish labor that can work in harmony 
with all other elements of labor employed or to be employed on the work; that all employees to 
be employed at the worksite will have successfully completed a course in construction safety and 
health approved by the United States Occupational Safety and Health Administration that is at 
least 10 hours in duration at the time the employee begins work and who shall furnish 
documentation of successful completion of said course with the first certified payroll report for 
each employee; and that he will comply fully with all laws and regulations applicable to 
awards of subcontracts subject to section forty-four F. 

The undersigned hereby certifies that the proposed Project Manager and proposed Superintendent 
whose resumes are attached to this bid will be assigned to this project in their respective roles and 
be committed full-time to this project. Should either the Project Manager or Superintendent be 
unavailable at the start of or at any time during the Contract, the qualifications of the replacement 
Project Manager or Superintendent will be presented to the Owner for acceptance, and that the 
Owner reserves the right to reject the replacement. 

The undersigned further certifies under penalties of perjury that this sub-bid is in all respects 
bona fide, fair and made without collusion or fraud with any other person. As used in this 
subsection the word "person" shall mean any natural person, joint venture, partnership, 
corporation or other business or legal entity. The undersigned further certifies under penalty of 
perjury that the said undersigned is not presently debarred from doing public construction work 
in the commonwealth under the provisions of section twenty-nine F of chapter twenty-nine, or 
any other applicable debarment provisions of any other chapter of the General Laws or 
any rule or regulation promulgated thereunder. 

J. Bidder Certification (SRF Requirements) 

1. Bidder acknowledges the bid hold period for the General Contractor in Item F.1 of the Form for 
General Bid (Section 00400). 

2. Bidders must fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part1532, entitled 
Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons). 
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WPCF Improvements – Phase 1 00410-4 ELECTRICAL AND INSTRUMENTATION 
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Contractors, subcontractors, or suppliers that appear on the Excluded Parties List System at 
www.epls.gov are not eligible for award of any contracts funded by the Massachusetts State 
Revolving Fund. 

K. Attachments to this Bid 

The following documents are submitted with and made a condition of this Bid: 

1. Bid Form 

2. Required Bid Security in the form of a Bid Bond or certified check, or money order 

3. Statement of Surety’s Intent (if Bid Security is to be Certified or Bank Cashier’s Check) 

4. Massachusetts DEP Certification Statement Regarding State Taxes, Equal Employment 
Opportunity, Non-Debarment, and Non-Collusion 

5. Certification: American Iron and Steel Compliance 

6. Statement of Intent to Comply (MassDEP Diesel Retrofit Program) 

7. Massachusetts DEP Certification OSHA Training 

8. Proposal Form Affidavit 

9. Certification: Division of Capital Asset Management 
 
 

Date  ______________________________  
 
 

(Name of Sub-bidder) 
 

By    
(Printed Name and Title of Person Signing Bid) 

 
 

   
(Signature of Person Signing Bid) 

 
 

  
(Business Address) 

 
 

  
(City, State, and Zip Code) 

 
 



SUB-BID PROPOSAL 
 

 

WCPF Improvements – Phase 1   ATTACHMENTS TO  
11221642 00410-A FORM FOR SUB-BID 

ATTACHMENTS 
(as listed in Paragraph K of the Sub-Bid Proposal) 

 
BID BOND 

Any singular reference to Bidder, Surety, Owner or other party shall be considered plural where applicable. 

BIDDER (Name and Address): 
  
  
SURETY (Name and Address of Principal Place of Business): 
  
  
OWNER (Name and Address): 
  
  
BID 
 Bid Due Date:  
 Description (Project Name and Include Location): 
  
BOND 
 Bond Number:  
 Date (Not earlier than Bid due date):  
 Penal sum   $ 
  (Words)  (Figures) 
 
Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Bid 
Bond to be duly executed by an authorized officer, agent, or representative. 
 
BIDDER SURETY  
 (Seal)  (Seal) 
Bidder’s Name and Corporate Seal Surety’s Name and Corporate Seal 
 
By:   By:   
 Signature  Signature (Attach Power of Attorney) 
   
      
 Print Name  Print Name 
   
      
 Title  Title 
 
Attest:   Attest:   
 Signature  Signature 
   
      
 Title  Title 
Note: Above addresses are to be used for giving any required notice.  Provide execution by any additional parties, 
such as joint venturers, if necessary. 

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, 
successors, and assigns to pay to Owner upon default of Bidder the penal sum set forth on the face of 
this Bond.  Payment of the penal sum is the extent of Bidder’s and Surety’s liability.  Recovery of such 
penal sum under the terms of this Bond shall be Owner’s sole and exclusive remedy upon default of 
Bidder.  
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2. Default of Bidder shall occur upon the failure of Bidder to deliver within the time required by the 
Bidding Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement 
required by the Bidding Documents and any performance and payment bonds required by the Bidding 
Documents. 

3. This obligation shall be null and void if: 

3.1 Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding 
Documents (or any extension thereof agreed to in writing by Owner) the executed Agreement 
required by the Bidding Documents and any performance and payment bonds required by the 
Bidding Documents, or 

3.2 All Bids are rejected by Owner, or 

3.3 Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding 
Documents (or any extension thereof agreed to in writing by Bidder and, if applicable, 
consented to by Surety when required by Paragraph 5 hereof). 

4. Payment under this Bond will be due and payable upon default of Bidder and within 30 calendar days 
after receipt by Bidder and Surety of written notice of default from Owner, which notice will be given with 
reasonable promptness, identifying this Bond and the Project and including a statement of the amount 
due. 

5. Surety waives notice of any and all defenses based on or arising out of any time extension to issue 
Notice of Award agreed to in writing by Owner and Bidder, provided that the total time for issuing Notice 
of Award including extensions shall not in the aggregate exceed 120 days from Bid due date without 
Surety’s written consent. 

6. No suit or action shall be commenced under this Bond prior to 30 calendar days after the notice of 
default required in Paragraph 4 above is received by Bidder and Surety and in no case later than one 
year after Bid due date. 

7. Any suit or action under this Bond shall be commenced only in a court of competent jurisdiction 
located in the state in which the Project is located. 

8. Notices required hereunder shall be in writing and sent to Bidder and Surety at their respective 
addresses shown on the face of this Bond. Such notices may be sent by personal delivery, commercial 
courier, or by United States Registered or Certified Mail, return receipt requested, postage pre-paid, and 
shall be deemed to be effective upon receipt by the party concerned. 

9. Surety shall cause to be attached to this Bond a current and effective Power of Attorney evidencing 
the authority of the officer, agent, or representative who executed this Bond on behalf of Surety to 
execute, seal, and deliver such Bond and bind the Surety thereby. 

10. This Bond is intended to conform to all applicable statutory requirements. Any applicable requirement 
of any applicable statute that has been omitted from this Bond shall be deemed to be included herein as if 
set forth at length. If any provision of this Bond conflicts with any applicable statute, then the provision of 
said statute shall govern and the remainder of this Bond that is not in conflict therewith shall continue in 
full force and effect. 

11. The term “Bid” as used herein includes a Bid, offer, or proposal as applicable. 
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STATEMENT OF SURETY’S INTENT 
 

(To be completed if Bid Security is to be 
Certified or Bank Cashier’s Check) 

 
 
To:   Town of Wareham, MA  

(Owner) 
  

We have reviewed the Bid of ______________________________________________________ 
(Contractor) 

 
of ________________________________________________________________________________ 

(Address) 
 
for   Wareham Contract No. 2021-WW-01 WPCF Improvements – Phase 1   

(Project) 
 
Bids for which will be received on _______________________________________________________ 

(Bid Opening Date) 
 

and wish to advise that should this Bid of the Contractor be accepted and the Contract awarded to him, it 
is our intention to become surety on the performance bond and labor and material bond required by the 
Contract. 
 
 

We are duly authorized to do business in the Commonwealth of Massachusetts. 
 
Attest: 
 
_____________________________ ________________________________ 

 
________________________________ 
Surety’s Authorized Signature(s) 

 
Attach Power of Attorney 
 
(Corporate seal if any.  If no seal, write “No Seal” across this place and sign.) 
 

(This form must be completed prior to the submission of the bid.) 
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CERTIFICATION STATEMENTS 

STATE TAXES, EEO/AA, NON-DEBARMENT, AND NON-COLLUSION 
 
Pursuant to M.G.L. Ch. 62C, s 49A, I certify under the penalties of perjury that I, to my best knowledge 
and belief, have filed all state tax returns and paid all State Taxes Required under law. 
 
The undersigned bidder hereby certifies he/she will comply with the specific affirmative action steps 
contained in the Equal Employment Opportunity/Affirmative Action (EEO/AA) provisions of this Contract, 
including compliance with the Disadvantaged Business Enterprise provisions as required under these 
contract provisions. The contractor receiving the award of the contract shall incorporate the EEO/ AA 
provisions of this contract into all subcontracts and purchase orders so that such provisions will be 
binding upon each subcontractor or vendor. 
 
The undersigned certifies under penalties of perjury that there have been no substantial changes in his 
financial position or business organization other than those changes noted within the application since the 
applicant's most recent pre-qualification statement and that the bid is in all respects bonafide, fair and 
made without collusion or fraud with any other person. 
 
"Person" shall mean any natural person, joint venture, partnership, corporation or other business or legal 
entity which sells materials, equipment or supplies used in or for, or engages in the performance of, the 
same or similar construction, reconstruction, installation, demolition, maintenance or repair work or any 
part thereof. 
 
The undersigned hereby certifies that he is able to furnish labor that can work in harmony with all other 
elements of labor employed or to be employed on the work and that he will comply fully with all laws and 
regulations applicable to awards made subject to section forty-four A. 
 
The undersigned further certifies under penalty of perjury that the said undersigned is not presently 
debarred from doing public construction work in the Commonwealth of Massachusetts under the provision 
of Section Twenty-Nine F of Chapter Twenty-Nine, or any other applicable debarment provisions of any 
other Chapter of the General Laws or any rule or regulation promulgated thereunder; and is not presently 
debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from covered 
transactions by any Federal department or agency. 
 
 
 
 _______   _________________________________________   __________________________  
  (Date) (Name of Bidder) (Federal Employer Identification No.) 
 

By:  
(Signature) 
 

  
(Title & Name of person signing bid) 
 

  
(Business Address) 
 

  
(City, State, Zip) 
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CERTIFICATION 
AMERICAN IRON AND STEEL COMPLIANCE 

 
In accordance with the requirements of P.L. 113-76, the Contractor hereby certifies to the 
following: 
 

· Bidder has reviewed and understands the American Iron and Steel (AIS) Requirement. 
· All of the iron and steel products used in the project will comply with the AIS as 

outlined in P.L. 113-76 Consolidated Appropriations Act, 2014 and United States 
Environmental Protection Agency (US EPA) memo dated March 20, 2014. Iron and 
steel products include the following products made primarily of iron or steel:  lined or 
unlined pipes and fittings, manhole covers and other municipal castings, hydrants, 
tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast 
concrete, and construction materials. 

· Successful Bidder will provide further verified information, certification, or assurance of 
compliance necessary per the Contract Documents. 

· Waivers will only be recognized if they have been issued from the US EPA. 
 

 
Authorized Signature:  
 
Print Name:   
 
Title:   
 
Date:   
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STATEMENT OF INTENT TO COMPLY 
 

This form must be signed and submitted by the bidder as part of the bid.  
 
 

Local Governmental Unit  
 SRF Project No. 6642 

 
Contract No. 2021-WW-01 Contact Title Wareham WPCF Improvements – Phase 1 
 

Bidder  
 

 
 
The undersigned, on behalf of the above-named Bidder, agrees that, if awarded the Contract:   
 

1. the Bidder shall comply with the Department of Environmental Protection’s (“DEP”) Diesel Retrofit 
Program by ensuring that all diesel powered non-road construction equipment and vehicles 
greater than 50 brake horsepower which will be used in the performance of the work under the 
Contract are equipped or retrofitted with a pollution control device in accordance with the Diesel 
Retrofit Program Standard; 

 
2. the Bidder shall require all Subcontractors to comply with DEP’s Diesel Retrofit Program by 

ensuring all diesel powered non-road construction equipment and vehicles greater than 50 brake 
horsepower which will be used in the performance of the work under the Contract are equipped or 
retrofitted with a pollution control device in accordance with the Diesel Retrofit Program Standard; 
and 

 
3. The Bidder shall submit and shall require each Subcontractor to submit a Diesel Retrofit Program 

Contractor Certification (form attached) with a Diesel Retrofit List to DEP (Patricia Arp, MassDEP, 
8 New Bond Street, Worcester, MA  01606) and the Bidder within 10 days of the bidder being 
notified that it has been awarded the Contract. The Bidder shall require each Subcontractor to 
update such Certification and List within 2 days of using additional Diesel Construction Equipment 
on the project under the Contract. 

 
 
 
 
 

 

(Signature of Bidder’s Authorized Representative) 
 

(Date) 
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CERTIFICATION  
OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION (OSHA) TRAINING 

 
In accordance with Massachusetts General Law 30: Section 39S, as amended by Chapter 193 of the Acts 
of 2004, effective 7/1/06, for all contracts for the construction, reconstruction, installation, demolition, 
maintenance or repair of any public building estimated to cost more than $10,000, the Contractor hereby 
certifies to the following: 

(1) that he is able to furnish labor that can work in harmony with all other elements of labor employed or 
to be employed in the work; (2) that all employees to be employed at the worksite will have successfully 
completed a course in construction safety and health approved by the United States Occupational Safety 
and Health Administration that is at least 10 hours in duration at the time the employee begins work and 
who shall furnish documentation of successful completion of said course with the first certified payroll 
report for each employee; and (3) that all employees to be employed in the work subject to this bid have 
successfully completed a course in construction safety and health approved by the United States 
Occupational Safety and Health Administration that is at least 10 hours in duration.  

(b) Any employee found on a worksite subject to this section without documentation of successful 
completion of a course in construction safety and health approved by the United States Occupational 
Safety and Health Administration that is at least 10 hours in duration shall be subject to immediate 
removal.  

(c) The attorney general, or his designee, shall have the power to enforce this section including the power 
to institute and prosecute proceedings in the superior court to restrain the award of contracts and the 
performance of contracts in all cases where, after investigation of the facts, he has made a finding that 
the award or performance has resulted in violation, directly or indirectly, of subsection (b), and he shall 
not be required to pay to the clerk of the court an entry fee in connection with the institution of the 
proceeding.  

 
The undersigned hereby certifies under the penalties of perjury to the above: 
 
 
Company:    
 
Authorized Signature:  
 
Print Name:   
 
Title:   
 
Date:   
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PROPOSAL FORM 
 

AFFIDAVIT 
 

State of ____________________   ss:___________________,20___ 
  (Bid Opening Date) 
 
County of ________________________ 
 
The undersigned being duly sworn, deposes and says that he or she is the sole owner, partner, president, 
treasurer, or other duly authorized agent or office of: 
 
________________________________________________________________ 
   (Name of bidder as appearing in submitted proposal) 
 
for work in _____________________   at 6 Tony’s Lane. 
 (City/Town) 
 
and certifies that to his or her own knowledge, said bidder has not either directly or indirectly, entered into 
any agreement, participated in any collusion, or otherwise taken into any action in restraint of free 
competitive bidding in connection with this contract. 
 
 
 
___________________________________________________ 

Signature and Title of Person Making Affidavit 
 
 
 
Then personally appeared the above-named    
and acknowledged the foregoing instrument to be    
free act and deed, before me. 
 
 

_____________________________ 
Notary Public 

 
My commission expires:  

 



SUB-BID PROPOSAL 
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Division of Capital Management 

 
 
 
In accordance with M.G.L. Chapter 149, Section 44D, ALL bids will be valid only when accompanied by a 
current certificate of eligibility and update statement issued by the Division of Capital Asset Management, 
showing that the Filed Sub-Bidder has the classification matching the Filed Sub-Bid being submitted.  
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AGREEMENT 
 
 

THIS AGREEMENT is by and between the TOWN OF WAREHAM, MASSACHUSETTS (“OWNER”) and   
          (“CONTRACTOR”), OWNER and CONTRACTOR, hereby agree 
as follows: 

ARTICLE 1 - WORK 

1.01. Contractor shall complete all Work as specified or indicated in the Contract Documents including 
Addenda. The work of this project consists of construction of a concrete equalization basin, odor control 
facility, denitrification filters, and development of a groundwater well. 

ARTICLE 2 - THE PROJECT 
 
2.01  The Project for which the Work under the Contract Documents may be the whole or only a part is 

generally described as follows: Water Pollution Control Facility Improvements – Phase 1; Wareham, 
Massachusetts; Contract No. 2021-WW-01; CW-SRF No. 6642. 

ARTICLE 3 - ENGINEER 

3.01. The Project has been designed by GHD Inc. (Engineer). GHD Inc. or other Engineer identified by Owner 
is to act as Owner's representative, assume all duties and responsibilities, and have the rights and 
authority assigned to Engineer in Article 9 of the General and Supplementary Conditions in connection 
with the completion of the Work in accordance with the Contract Documents. 

ARTICLE 4 - CONTRACT TIMES 

4.01. Time of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final 
payment as stated in the Contract Documents are of the essence of the Contract. 

4.02. Days to Achieve Substantial Completion and Final Payment 

A. The Work shall be substantially completed within 340 calendar days after the date when the 
Contract Times commence to run as provided in paragraph 2.03 of the General Conditions, and 
completed and ready for final payment in accordance with paragraph 14.07 of the General 
Conditions within 400 calendar days after the date when the Contract Times commence to run. 

4.03. Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.02 above of 
this Agreement and that Owner will suffer financial loss if the Work is not completed within the times 
specified in paragraph 4.03 above, plus any extensions thereof allowed in accordance with Article 
12 of the General Conditions. The parties also recognize the delays, expense, and difficulties 
involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work 
is not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor 
agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner 
$1,900.00 for each calendar day that expires after the time specified in Paragraph 4.03 for 
Substantial Completion until the Work is substantially complete plus any costs incurred by the 
Owner as result of penalties assessed or costs incurred to defend or renegotiate the consent order 
contained in Appendix G. After Substantial Completion, if Contractor shall neglect, refuse, or fail to 
complete the remaining Work within the Contract Time or any proper extension thereof granted by 
Owner, Contractor shall pay Owner $850.00 for each calendar day that expires after the time 
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specified in Paragraph 4.03 above for completion and readiness for final payment until the Work is 
completed and ready for final payment. 

ARTICLE 5 - CONTRACT PRICE 

5.01. Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents, the 
Bid Form, and the Notice of Award an amount in current funds pursuant to the following: 

A. For all Work, a lump sum of  

$________________________________________________________________________. 

B. As per DEP’s Policy Memorandum #10, the agreed upon Direct Labor Markup (percentage) for 
Change Orders on this project shall be per Exhibit D of this Agreement. 

ARTICLE 6 - PAYMENT PROCEDURES 

6.01. Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General 
Conditions. Applications for Payment will be processed by Engineer as provided in the General 
Conditions. 

6.02. Progress Payments; Retainage 

A. Upon final completion and acceptance of the Work in accordance with Paragraph 14.07 of the 
General Conditions, Owner shall pay the remainder of the Contract Price as recommended by 
Engineer as provided in said Paragraph 14.07. 

ARTICLE 7 - INTEREST 

7.01. Not Applicable 

ARTICLE 8 - DAVIS BACON ACT REQUIREMENTS 

8.01. Contract and Subcontract provisions 

A. The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess of 
$2,000 which is entered into for the actual construction, alteration and/or repair, including painting 
and decorating, of a treatment work under the CWSRF or a construction project under the DWSRF 
financed in whole or in part from Federal funds or in accordance with guarantees of a Federal 
agency or financed from funds obtained by pledge of any contract of a Federal agency to make a 
loan, grant or annual contribution (except where a different meaning is expressly indicated), and 
which is subject to the labor standards provisions of any of the acts listed in § 5.1 or the FY 2012 
Appropriations Act, the following clauses: 

1. Minimum wages. 

a. All laborers and mechanics employed or working upon the site of the work will be 
paid unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll deductions as are 
permitted by regulations issued by the Secretary of Labor under the Copeland Act 
(29 CFR part 3)), the full amount of wages and bona fide fringe benefits (or cash 
equivalents thereof) due at time of payment computed at rates not less than those 
contained in the wage determination of the Secretary of Labor which is attached 
hereto and made a part hereof, regardless of any contractual relationship which 
may be alleged to exist between the contractor and such laborers and mechanics. 
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Contributions made or costs reasonably anticipated for bona fide fringe benefits 
under section 1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are 
considered wages paid to such laborers or mechanics, subject to the provisions of 
paragraph (a)(1)(iv) of this section; also, regular contributions made or costs 
incurred for more than a weekly period (but not less often than quarterly) under 
plans, funds, or programs which cover the particular weekly period, are deemed to 
be constructively made or incurred during such weekly period. Such laborers and 
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage 
determination for the classification of work actually performed, without regard to 
skill, except as provided in §5.5(a)(4). Laborers or mechanics performing work in 
more than one classification may be compensated at the rate specified for each 
classification for the time actually worked therein, provided that the employer's 
payroll records accurately set forth the time spent in each classification in which 
work is performed. The wage determination (including any additional classification 
and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis- 
Bacon poster (WH-1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place where it 
can be easily seen by the workers. 

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s 
web site, www.dol.gov. 

b. (A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or 
mechanics, including helpers, which is not listed in the wage determination and 
which is to be employed under the contract shall be classified in conformance with 
the wage determination. The State award official shall approve a request for an 
additional classification and wage rate and fringe benefits therefore only when the 
following criteria have been met: 

1) The work to be performed by the classification requested is not performed 
by a classification in the wage determination; and 

2) The classification is utilized in the area by the construction industry; and 

3) The proposed wage rate, including any bona fide fringe benefits, bears a 
reasonable relationship to the wage rates contained in the wage 
determination. 

(B) If the contractor and the laborers and mechanics to be employed in the 
classification (if known), or their representatives, and the subrecipient(s) agree on 
the classification and wage rate (including the amount designated for fringe benefits 
where appropriate), documentation of the action taken and the request, including 
the local wage determination shall be sent by the subrecipient (s) to the State 
award official. The State award official will transmit the request, to the Administrator 
of the Wage and Hour Division, Employment Standards Administration, U.S. 
Department of Labor, Washington, DC 20210 and to the EPA DB Regional 
Coordinator concurrently. The Administrator, or an authorized representative, will 
approve, modify, or disapprove every additional classification request within 30 
days of receipt and so advise the State award official or will notify the State award 
official within the 30-day period that additional time is necessary. 

(C) In the event the contractor, the laborers or mechanics to be employed in the 
classification or their representatives, and the subrecipient(s) do not agree on the 
proposed classification and wage rate (including the amount designated for fringe 
benefits, where appropriate), the award official shall refer the request and the local 
wage determination, including the views of all interested parties and the 
recommendation of the State award official, to the Administrator for determination. 
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The request shall be sent to the EPA DB Regional Coordinator concurrently. The 
Administrator, or an authorized representative, will issue a determination within 30 
days of receipt of the request and so advise the contracting officer or will notify the 
contracting officer within the 30-day period that additional time is necessary. 

(D) The wage rate (including fringe benefits where appropriate) determined 
pursuant to paragraphs (a)(1)(b)(B) or (C) of this section, shall be paid to all 
workers performing work in the classification under this contract from the first day 
on which work is performed in the classification. 

c. Whenever the minimum wage rate prescribed in the contract for a class of laborers 
or mechanics includes a fringe benefit which is not expressed as an hourly rate, the 
contractor shall either pay the benefit as stated in the wage determination or shall 
pay another bona fide fringe benefit or an hourly cash equivalent thereof. 

d. If the contractor does not make payments to a trustee or other third person, the 
contractor may consider as part of the wages of any laborer or mechanic the 
amount of any costs reasonably anticipated in providing bona fide fringe benefits 
under a plan or program, Provided, That the Secretary of Labor has found, upon the 
written request of the contractor, that the applicable standards of the Davis-Bacon 
Act have been met. The Secretary of Labor may require the contractor to set aside 
in a separate account assets for the meeting of obligations under the plan or 
program. 

2. Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an 
authorized representative of the Department of Labor, withhold or cause to be withheld from 
the contractor under this contract or any other Federal contract with the same prime 
contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing wage 
requirements, which is held by the same prime contractor, so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees, and helpers, employed by the contractor or any 
subcontractor the full amount of wages required by the contract. In the event of failure to 
pay any laborer or mechanic, including any apprentice, trainee, or helper, employed or 
working on the site of the work, all or part of the wages required by the contract, the 
(Agency) may, after written notice to the contractor, sponsor, applicant, or owner, take such 
action as may be necessary to cause the suspension of any further payment, advance, or 
guarantee of funds until such violations have ceased. 

3. Payrolls and basic records. 

a. Payrolls and basic records relating thereto shall be maintained by the contractor 
during the course of the work and preserved for a period of three years thereafter 
for all laborers and mechanics working at the site of the work. Such records shall 
contain the name, address, and social security number of each such worker, his or 
her correct classification, hourly rates of wages paid (including rates of contributions 
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the 
types described in section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made and actual wages paid. Whenever the 
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in section 1(b)(2)(B) of the 
Davis-Bacon Act, the contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits. Contractors 
employing apprentices or trainees under approved programs shall maintain written 
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evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage 
rates prescribed in the applicable programs. 

b. (A) The contractor shall submit weekly, for each week in which any contract work is 
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives 
the sub-grant or loan from the State capitalization grant recipient. Such 
documentation shall be available on request of the State recipient or EPA. As to 
each payroll copy received, the subrecipient shall provide written confirmation in a 
form satisfactory to the State indicating whether or not the project is in compliance 
with the requirements of 29 CFR 5.5(a)(1) based on the most recent payroll copies 
for the specified week. The payrolls shall set out accurately and completely all of 
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full 
social security numbers and home addresses shall not be included on the weekly 
payrolls. Instead the payrolls shall only need to include an individually identifying 
number for each employee (e.g., the last four digits of the employee's social 
security number). The required weekly payroll information may be submitted in any 
form desired. Optional Form WH-347 is available for this purpose from the Wage 
and Hour Division Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htm or 
its successor site. The prime contractor is responsible for the submission of copies 
of payrolls by all subcontractors. Contractors and subcontractors shall maintain the 
full social security number and current address of each covered worker, and shall 
provide them upon request to the subrecipient(s) for transmission to the State or 
EPA if requested by EPA, the State, the contractor, or the Wage and Hour Division 
of the Department of Labor for purposes of an investigation or audit of compliance 
with prevailing wage requirements. It is not a violation of this section for a prime 
contractor to require a subcontractor to provide addresses and social security 
numbers to the prime contractor for its own records, without weekly submission to 
the subrecipient(s). 

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” 
signed by the contractor or subcontractor or his or her agent who pays or 
supervises the payment of the persons employed under the contract and shall 
certify the following: 

1) That the payroll for the payroll period contains the information required to 
be provided under § 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the 
appropriate information is being maintained under § 5.5 (a)(3)(i) of 
Regulations, 29 CFR part 5, and that such information is correct and 
complete; 

2) That each laborer or mechanic (including each helper, apprentice, and 
trainee) employed on the contract during the payroll period has been paid 
the full weekly wages earned, without rebate, either directly or indirectly, 
and that no deductions have been made either directly or indirectly from the 
full wages earned, other than permissible deductions as set forth in 
Regulations, 29 CFR part 3; 

3) That each laborer or mechanic has been paid not less than the applicable 
wage rates and fringe benefits or cash equivalents for the classification of 
work performed, as specified in the applicable wage determination 
incorporated into the contract. 

The weekly submission of a properly executed certification set forth on the reverse 
side of Optional Form WH-347 shall satisfy the requirement for submission of the 
“Statement of Compliance” required by paragraph (a)(3)(b)(B) of this section. 



This document has been modified from its original form as an EJCDC document and the user did not highlight the modification. You are 
encouraged to read the document carefully and consult Legal Counsel prior to its execution. 
 

Copyright ©2007 National Society of Professional Engineers for EJCDC. All rights reserved.   
WPCF Improvements – Phase 1 
11221642 00520-6 AGREEMENT 

The falsification of any of the above certifications may subject the contractor or 
subcontractor to civil or criminal prosecution under section 1001 of title 18 and 
section 231 of title 31 of the United States Code. 

c. The contractor or subcontractor shall make the records required under paragraph 
(a)(3)(a) of this section available for inspection, copying, or transcription by 
authorized representatives of the State, EPA or the Department of Labor, and shall 
permit such representatives to interview employees during working hours on the 
job. If the contractor or subcontractor fails to submit the required records or to make 
them available, the Federal agency or State may, after written notice to the 
contractor, sponsor, applicant, or owner, take such action as may be necessary to 
cause the suspension of any further payment, advance, or guarantee of funds. 
Furthermore, failure to submit the required records upon request or to make such 
records available may be grounds for debarment action pursuant to 29 CFR 5.12. 

4. Apprentices and trainees 

a. Apprentices. Apprentices will be permitted to work at less than the predetermined 
rate for the work they performed when they are employed pursuant to and 
individually registered in a bona fide apprenticeship program registered with the 
U.S. Department of Labor, Employment and Training Administration, Office of 
Apprenticeship Training, Employer and Labor Services, or with a State 
Apprenticeship Agency recognized by the Office, or if a person is employed in his or 
her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who 
has been certified by the Office of Apprenticeship Training, Employer and Labor 
Services or a State Apprenticeship Agency (where appropriate) to be eligible for 
probationary employment as an apprentice. The allowable ratio of apprentices to 
journeymen on the job site in any craft classification shall not be greater than the 
ratio permitted to the contractor as to the entire work force under the registered 
program. Any worker listed on a payroll at an apprentice wage rate, who is not 
registered or otherwise employed as stated above, shall be paid not less than the 
applicable wage rate on the wage determination for the classification of work 
actually performed. In addition, any apprentice performing work on the job site in 
excess of the ratio permitted under the registered program shall be paid not less 
than the applicable wage rate on the wage determination for the work actually 
performed. Where a contractor is performing construction on a project in a locality 
other than that in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyman's hourly rate) specified in the 
contractor's or subcontractor's registered program shall be observed. Every 
apprentice must be paid at not less than the rate specified in the registered program 
for the apprentice's level of progress, expressed as a percentage of the journeymen 
hourly rate specified in the applicable wage determination. Apprentices shall be 
paid fringe benefits in accordance with the provisions of the apprenticeship 
program. If the apprenticeship program does not specify fringe benefits, apprentices 
must be paid the full amount of fringe benefits listed on the wage determination for 
the applicable classification. If the Administrator determines that a different practice 
prevails for the applicable apprentice classification, fringes shall be paid in 
accordance with that determination. In the event the Office of Apprenticeship 
Training, Employer and Labor Services, or a State Apprenticeship Agency 
recognized by the Office, withdraws approval of an apprenticeship program, the 
contractor will no longer be permitted to utilize apprentices at less than the 
applicable predetermined rate for the work performed until an acceptable program 
is approved. 

b. Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work 
at less than the predetermined rate for the work performed unless they are 
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employed pursuant to and individually registered in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration. The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration. Every trainee must be paid at not less 
than the rate specified in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate specified in the applicable 
wage determination. Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program. If the trainee program does not mention fringe 
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and Hour Division determines 
that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full 
fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate 
who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable 
wage rate on the wage determination for the classification of work actually 
performed. In addition, any trainee performing work on the job site in excess of the 
ratio permitted under the registered program shall be paid not less than the 
applicable wage rate on the wage determination for the work actually performed. In 
the event the Employment and Training Administration withdraws approval of a 
training program, the contractor will no longer be permitted to utilize trainees at less 
than the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

c. Equal employment opportunity. The utilization of apprentices, trainees and 
journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 CFR part 
30. 

5. Compliance with Copeland Act requirements. The contractor shall comply with the 
requirements of 29 CFR part 3, which are incorporated by reference in this contract. 

6. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines 
may by appropriate, and also a clause requiring the subcontractors to include these clauses 
in any lower tier subcontracts. The prime contractor shall be responsible for the compliance 
by any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5. 

7. Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be 
grounds for termination of the contract, and for debarment as a contractor and a 
subcontractor as provided in 29 CFR 5.12. 

8. Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations 
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein 
incorporated by reference in this contract. 

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions 
of this contract shall not be subject to the general disputes clause of this contract. Such 
disputes shall be resolved in accordance with the procedures of the Department of Labor 
set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause include 
disputes between the contractor (or any of its subcontractors) and Subrecipient(s), State, 
EPA, the U.S. Department of Labor, or the employees or their representatives. 
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10. Certification of eligibility. 

a. By entering into this contract, the contractor certifies that neither it (nor he or she) 
nor any person or firm who has an interest in the contractor's firm is a person or 
firm ineligible to be awarded Government contracts by virtue of section 3(a) of the 
Davis-Bacon Act or 29 CFR 5.12(a)(1). 

b. No part of this contract shall be subcontracted to any person or firm ineligible for 
award of a Government contract by virtue of section 3(a) of the Davis-Bacon Act or 
29 CFR 5.12(a)(1). 

c. The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 
U.S.C. 1001. 

8.02. Contract Provision for Contracts in Excess of $100,000. 

A. Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following clauses 
set forth in paragraphs (A)(1), (2), (3), and (4) of this section in full in any contract in an amount in 
excess of $100,000 and subject to the overtime provisions of the Contract Work Hours and Safety 
Standards Act. These clauses shall be inserted in addition to the clauses required by Item 3, above 
or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include watchmen and 
guards. 

1. Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is 
employed on such work to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not less than one and one-half times 
the basic rate of pay for all hours worked in excess of forty hours in such workweek. 

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor 
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract 
for the District of Columbia or a territory, to such District or to such territory), for liquidated 
damages. Such liquidated damages shall be computed with respect to each individual 
laborer or mechanic, including watchmen and guards, employed in violation of the clause 
set forth in paragraph (a)(1) of this section, in the sum of $10 for each calendar day on 
which such individual was required or permitted to work in excess of the standard workweek 
of forty hours without payment of the overtime wages required by the clause set forth in 
paragraph (a)(1) of this section. 

3. Withholding for unpaid wages and liquidated damages. The subrecipient, upon written 
request of the EPA Award Official or an authorized representative of the Department of 
Labor, shall withhold or cause to be withheld, from any moneys payable on account of work 
performed by the contractor or subcontractor under any such contract or any other Federal 
contract with the same prime contractor, or any other federally-assisted contract subject to 
the Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and liquidated damages as provided in 
the clause set forth in paragraph (b)(2) of this section. 

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses 
set forth in paragraph (A)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 
shall be responsible for compliance by any subcontractor or lower tier subcontractor with 
the clauses set forth in paragraphs (A)(1) through (4) of this section. 
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B. In addition to the clauses contained in Item 3, above, in any contract subject only to the Contract 
Work Hours and Safety Standards Act and not to any of the other statutes cited in 29 CFR 5.1, the 
Subrecipient shall insert a clause requiring that the contractor or subcontractor shall maintain 
payrolls and basic payroll records during the course of the work and shall preserve them for a 
period of three years from the completion of the contract for all laborers and mechanics, including 
guards and watchmen, working on the contract. Such records shall contain the name and address 
of each such employee, social security number, correct classifications, hourly rates of wages paid, 
daily and weekly number of hours worked, deductions made, and actual wages paid. Further, the 
Subrecipient shall insert in any such contract a clause providing that the records to be maintained 
under this paragraph shall be made available by the contractor or subcontractor for inspection, 
copying, or transcription by authorized representatives of the (write the name of agency) and the 
Department of Labor, and the contractor or subcontractor will permit such representatives to 
interview employees during working hours on the job. 

8.03. Compliance Verification 

A. The subrecipient shall periodically interview a sufficient number of employees entitled to DB 
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the 
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in 
confidence. The subrecipient must use Standard Form 1445 (SF 1445) or equivalent documentation 
to memorialize the interviews. Copies of the SF 1445 are available from EPA on request. 

B. The subrecipient shall establish and follow an interview schedule based on its assessment of the 
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the 
contract or subcontract. At a minimum, the subrecipient should conduct interviews with a 
representative group of covered employees within two weeks of each contractor or subcontractor’s 
submission of its initial weekly payroll data and two weeks prior to the estimated completion date for 
the contract or subcontract. Subrecipients must conduct more frequent interviews if the initial 
interviews or other information indicates that there is a risk that the contractor or subcontractor is 
not complying with DB. Subrecipients shall immediately conduct necessary interviews in response 
to an alleged violation of the prevailing wage requirements. All interviews shall be conducted in 
confidence. 

C. The subrecipient shall periodically conduct spot checks of a representative sample of weekly payroll 
data to verify that contractors or subcontractors are paying the appropriate wage rates. The 
subrecipient shall establish and follow a spot check schedule based on its assessment of the risks 
of noncompliance with DB posed by contractors or subcontractors and the duration of the contract 
or subcontract. At a minimum, if practicable, the subrecipient should spot check payroll data within 
two weeks of each contractor or subcontractor’s submission of its initial payroll data and two weeks 
prior to the completion date the contract or subcontract. Subrecipients must conduct more frequent 
spot checks if the initial spot check or other information indicates that there is a risk that the 
contractor or subcontractor is not complying with DB. In addition, during the examinations the 
subrecipient shall verify evidence of fringe benefit plans and payments thereunder by contractors 
and subcontractors who claim credit for fringe benefit contributions. 

D. The subrecipient shall periodically review contractors and subcontractors use of apprentices and 
trainees to verify registration and certification with respect to apprenticeship and training programs 
approved by either the U.S Department of Labor or a state, as appropriate, and that contractors and 
subcontractors are not using disproportionate numbers of, laborers, trainees and apprentices. 
These reviews shall be conducted in accordance with the schedules for spot checks and interviews 
described in Item (B) and (C) above. 

E. Subrecipients must immediately report potential violations of the DB prevailing wage requirements 
to the EPA DB contact listed above and to the appropriate DOL Wage and Hour District Office listed 
at http://www.dol.gov/esa/contacts/whd/america2.htm. 
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ARTICLE 9 - CONTRACTOR'S REPRESENTATIONS 

9.01. In order to induce Owner to enter into this Agreement, Contractor makes the following representations: 

A. Contractor has examined and carefully studied the Contract Documents and the other related data 
identified in the Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and 
Site conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations, 
ordinances, or codes that may affect cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at 
or contiguous to the Site and all drawings of physical conditions relating to existing surface or 
subsurface structures at the Site (except Underground Facilities) , if any, that have been identified in 
Paragraph SC-4.02 of the Supplementary Conditions as containing reliable “technical data”, and (2) 
reports and drawings of Hazardous Environmental Conditions, if any, at the Site that have been 
identified in Paragraph SC-4.06 of the Supplementary Conditions as containing reliable “technical 
data”. 

E. Contractor has considered the information known to Contractor; information commonly known to 
contractors doing business in the locality of the Site; information and observations obtained from 
visits to the Site; the Contract Documents; and the Site-related reports and drawings identified in the 
Contract Documents, with respect to the effect of such information, observations, and documents on 
(1) the cost, progress, or performance of the Work; (2) the means, methods, techniques, 
sequences, and procedures of construction to be employed by Contractor, including any specific 
means, methods, techniques, sequences, and procedures of construction expressly required by the 
Contract Documents; (3) Contractor’s safety precautions and programs. 

F. Based on the information and observations referred to in the previous paragraph , Contractor does 
not consider that any further examinations, investigations, explorations, tests, studies, or data are 
necessary for the performance of the Work at the Contract Price, within the Contract Times, and in 
accordance with the other terms and conditions of the Contract Documents. 

G. Contractor is aware of the general nature of work to be performed by others at the Site that relates 
to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts errors, ambiguities, or discrepancies that 
Contractor has discovered in the Contract Documents, and the written resolution thereof by 
Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of all terms 
and conditions for performance and furnishing of the Work. 

J. The Contractor acknowledges to and for the benefit of the Town of Wareham (“Purchaser”) and the 
Commonwealth of Massachusetts (the “State”) that it understands the goods and services under 
this Agreement are being funded with monies made available by the Clean Water State Revolving 
Fund that have statutory requirements commonly known as “American Iron and Steel;” that requires 
all of the iron and steel products used in the project to be produced in the United States (“American 
Iron and Steel Requirement”) including iron and steel products provided by the Contractor pursuant 
to this Agreement. The Contractor hereby represents and warrants to and for the benefit of the 
Purchaser and the State that (a) the Contractor has reviewed and understands the American Iron 
and Steel Requirement, (b) all of the iron and steel products used in the project will be and/or have 
been produced in the United States in a manner that complies with the American Iron and Steel 
Requirement, unless a waiver of the requirement is approved, and (c) the Contractor will provide 
any further verified information, certification or assurance of compliance with this paragraph, or 
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information necessary to support a waiver of the American Iron and Steel Requirement, as may be 
requested by the Purchaser of the State. Notwithstanding any other provision of this Agreement, 
any failure to comply with this paragraph by the Contractor shall permit the Purchaser or State to 
recover as damages against the Contractor any loss, expense, or cost (including without limitation 
attorney’s fee) incurred by the Purchaser or State resulting from any such failure (including without 
limitation any impairment or loss of funding, whether in whole or in part, from the State or any 
damages owed to the State by the Purchaser). While the Contractor has no direct contractual privity 
with the State, as a lender to the Purchaser for the funding of its project, the Purchaser and the 
Contractor agree that the State is a third-party beneficiary and neither this paragraph (nor any other 
provision of the Agreement necessary to give this paragraph force or effect) shall be amended or 
waived without the prior written consent of the State. 

9.02. The Contractor agrees that it will fully comply with Subpart C of 2 CFR Part 180 and 2 CFR Part 1532, 
entitled Responsibilities of Participants Regarding Transactions (Doing Business with Other Persons). 
The Contractor shall not award any subcontracts or purchase any materials from suppliers that appear 
on the Excluded Parties List System. The Contractor shall include this requirement in each subcontract 
and require it to be included in all subcontracts regardless of tier. The Contractor shall maintain 
reasonable records to demonstrate compliance with these requirements. 

9.03. The fair share goals for disadvantaged business enterprise (DBE) participation for this contract are a 
minimum of 4.2 percent Disadvantaged Minority Business Enterprise (D/MBE) participation and 4.5 
percent Disadvantaged Women Business Enterprise (D/WBE) participation, applicable to the total dollar 
amount paid for the construction contract. The Contractor shall take all affirmative steps necessary to 
achieve this goal, and shall provide reports documenting the portion of contract and subcontract dollars 
paid to DBEs, and its efforts to achieve the goals, with each invoice submitted or at such greater 
intervals as specified by the Town of Wareham. The contractor shall require similar reports from its 
subcontractors. 

9.04. Equal Employment Opportunity/Affirmative Action (EEO/AA) Requirements – During the performance of 
this contract, the contractor agrees as follows: 

A. The contractor will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, or national origin. The contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment, without regard to their 
race, color, religion, sex or national origin. Such action shall include, but not be limited to the 
following: employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 
layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The contractor agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided by the contracting officer setting 
forth the provisions of this nondiscrimination clause. 

B. The contractor will, in all solicitations or advancements for employees placed by or on behalf of the 
contractor, state that all qualified applicants will receive consideration for employment without 
regard to race, color, religion, sex or national origin. 

C. The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice, to be provided by the 
agency contracting officer, advising the labor union or workers' representative of the contractor's 
commitments under Section 202 of Executive Order No. 11246 of September 24, 1965, and shall 
post copies of the notice in conspicuous places available to employees and applicants for 
employment. 

D. The contractor will comply with all provisions of Executive Order No. 11246 of Sept. 24, 1965, and 
of the rules, regulations, and relevant orders of the Secretary of Labor. 

E. The contractor will furnish all information and reports required by Executive Order No. 11246 of 
September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or 
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pursuant thereto, and will permit access to his books, records, and accounts by the contracting 
agency and the Secretary of Labor for purposes of investigation to ascertain compliance with such 
rules, regulations, and orders. Comp., p. 684, EO 12086 of Oct. 5, 1978, 43 FR 46501, 3 CFR, 1978 
Comp., p. 230 

F. In the event of the contractor's noncompliance with the nondiscrimination clauses of this contract or 
with any of such rules, regulations, or orders, this contract may be cancelled, terminated, or 
suspended in whole or in part and the contractor may be declared ineligible for further Government 
contracts in accordance with procedures authorized in Executive Order No. 11246 of Sept. 24, 
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive 
Order No. 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, 
or as otherwise provided by law. 

G. The contractor will include the provisions of paragraphs (A) through (G) in every subcontract or 
purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor issued 
pursuant to Section 204 of Executive Order No. 11246 of September 24, 1965, so that such 
provisions will be binding upon each subcontractor or vendor. The contractor will take such action 
with respect to any subcontract or purchase order as may be directed by the Secretary of Labor as 
a means of enforcing such provisions including sanctions for noncompliance: Provided, however, 
that in the event the contractor becomes involved in, or is threatened with, litigation with a 
subcontractor or vendor as a result of such direction, the contractor may request the United States 
to enter into such litigation to protect the interests of the United States." [Sec. 202 amended by EO 
11375 of Oct. 13, 1967, 32 FR 14303, 3 CFR, 1966-1970] 

9.05. The contractor shall not participate in or cooperate with an international boycott, as defined in Section 
999 (b)(3) and (4) of the Internal Revenue code 1986, as amended, or engage in conduct declared to be 
unlawful by Section 2 of Chapter 151E of the Massachusetts General Laws. 

ARTICLE 10 - CONTRACT DOCUMENTS 

10.01. Contents 

A. The Contract Documents consist of the following: 

1. This Agreement (pages 00520-1 to 00520-16, inclusive). 

2. Exhibits to this Agreement (enumerated as follows): 

a. Bid Form (pages 00400-1 to 00400-5, inclusive). 

b. Bid Form Attachments (pages 00400-A to 00400-M, inclusive). 

c. Exhibit A: Notice of Award /Notice to Proceed. 

d. Exhibit B: Performance Bond and Payment Bond. 

e. Exhibit C: Certificates of Insurance. 

f. Exhibit D: Documentation for Contractor’s Direct Labor Costs 

g. Exhibit E: Contractor Certification Massachusetts Diesel Retrofit program 

3. General Conditions (pages 1 to 50, inclusive). 

4. Supplementary Conditions (pages 00800-1 to 00800-28, inclusive). 

5. Appendices to General Conditions and Supplementary Conditions (Appendix A through F, 
inclusive) 
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6. Specifications as listed in the table of contents of the Project Manual. 

7. Drawings consisting of 67 sheets with each sheet bearing the following general title: Water 
Pollution Control Facility Improvements – Phase 1, Wareham, Massachusetts; Contract No. 
2021-WW-01; SRF No. 6642, dated April 2021. 

8. Addenda (Nos. ____ to _____, inclusive). 

9. The following which may be delivered or issued on or after the Effective Date of the 
Agreement and are not attached hereto: 

a. Amendments and supplements to the Contract Documents per General Conditions 
Paragraph 3.04. 

B. There are no Contract Documents other than those listed herein. 

C. The Contract Documents may only be amended, modified, or supplemented as provided in 
Paragraph 3.04 of the General Conditions. 

ARTICLE 11 - MISCELLANEOUS 

11.01. Terms 

A. Terms used in this Agreement have the meanings stated in the General Conditions and the 
Supplementary Conditions. 

11.02. Assignment of Contract 

A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on 
another party hereto without the written consent of the party sought to be bound; and, specifically 
but without limitation, moneys that may become due and moneys that are due may not be assigned 
without such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the Contract 
Documents. 

11.03. Successors and Assigns 

A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives 
to the other party hereto, its partners, successors, assigns, and legal representatives in respect to 
all covenants, agreements, and obligations contained in the Contract Documents. 

11.04. Severability 

A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or 
Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and 
binding upon Owner and Contractor, who agree that the Contract Documents shall be reformed to 
replace such stricken provision or part thereof with a valid and enforceable provision that comes as 
close as possible to expressing the intention of the stricken provision. 
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11.05. Contractor's Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in 
competing for or in executing the Contract. For the purposes of this Paragraph 11.05: 

1. "corrupt practice" means the offering, giving, receiving, or soliciting of anything of value 
likely to influence the action of a public official in the bidding process or in the Contract 
execution; 

2. "fraudulent practice" means an intentional misrepresentation of facts made (a) to influence 
the bidding process or the execution of the Contract to the detriment of Owner, (b) to 
establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive Owner 
of the benefits of free and open competition; 

3. "collusive practice" means a scheme or arrangement between two or more Bidders, with or 
without the knowledge of owner, a purpose of which is to establish Bid prices at artificial, 
non-competitive levels; and 

4. "coercive practice" means harming or threatening to harm, directly or indirectly, persons or 
their property to influence their participation in the bidding process or affect the execution of 
the Contract. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been 
delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been 
identified by Owner and Contractor or on their behalf. 
 
 
This Agreement will be effective on ______________, 20___, (which is the Effective Date of the Agreement). 
 
OWNER: Town of Wareham, MA   
 
 ____________________________________  
 Signature 
 
By: _________________________________   
 Derek Sullivan 
 Town Administrator 
 

CONTRACTOR:                                                    (SEAL) 
 
 ____________________________________  
 Signature 
 
By:                                                                      Contractor Name:                                                                   
   
 ____________________________________  
Name      
 

 ____________________________________  
Title 
 

 ____________________________________  
Address 
 ____________________________________  
 
 ____________________________________  
Telephone 
(If Contractor is a corporation, a partnership, or a joint venture, attach evidence of authority to sign.) 
 
Approved as to Form: 
 
Pursuant to M.G.L. c.44, s31C, I certify that an appropriation has been made in the total amount of the contract. 
 

Certified in accordance with Chapter 44, Section 31C and based 

upon Engineering estimates 

 ____________________________________  
Richard Bowen 
Town Counsel 
 
 ____________________________________  
Judith Lauzon 
Town Accountant 
 ____________________________________  
Signature 
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AFFIDAVIT 

State of  
 
County of  

} 
} 
} 
} 

ss. ___________________, _________ 
 (Bid Opening Date) 

The undersigned being duly sworn, deposes and says that he or she is the sole owner, partner, president, 
treasurer, or other duly authorized agent or office of: 
 
 
 (Name of bidder as appearing in submitted proposal) 
 
for work in   on _________________________ 
 (City/Town)  (Road) 
 
and certifies that to his or her own knowledge, said bidder has not either directly or indirectly, entered into any 
agreement, participated in any collusion, or otherwise taken into any action in restraint of free competitive 
bidding in connection with this contract. 
 
___________________________________________________ 
Signature and Title of Person Making Affidavit 
 
On this the  day of   ,   , before me,  
    Day  Month  Year 
 
            , the undersigned Notary Public personally appeared 
 Name of Notary Public 
 
 , proved to me through satisfactory evidence of identity, which was/were 
Name of Signer 
 
   to be the person(s) whose name(s) is/are signed on the preceding 
Description of Evidence of Identity 
 
or attached document, in my presence, and who swore and affirmed to me that the contents of the document 
are truthful and accurate to the best of his/her/their knowledge and belief  
 

 as partner(s) for    , a partnership. 
 Name of Partnership 

 
 as    for , a corporation.   

 Title of Office   Name of Corporation 
 

 as attorney in fact for  , the principal. 
 Name of Principal Signer 
 

 as   for  , a/the  . 
Type of Capacity Name of Person/Entity Type of Entity 

 
 
  

  Signature of Notary Public 
 
  

Place Notary Seal and/or Any Stamp Above Printed Name of Notary 
 
My Commission Expires:   

 
END OF SECTION 



 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT A 
 

NOTICE OF AWARD 
NOTICE TO PROCEED 
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Notice of Award 
 

 Date:  __________________ 
 
Project: Water Pollution Control Facility Improvements – Phase 1 

Owner: Town of Wareham Owner's Contract No.:  2021-WW-01 

Contract: General Construction Engineer's Project No.: 111221642 

Bidder: 

Bidder's Address: [send Notice of Award Certified Mail, Return Receipt Requested] 

 

 

 You are notified that your Bid dated _______ for the above Contract has been considered.  You are the 
Successful Bidder and are awarded a Contract for __________. 
 

 [Indicate total Work, alternates, or sections of Work awarded.] 

 The Contract Price of your Contract is ___________________  Dollars $____________). The Contract shall 
be paid in accordance with the [Lump Sum and Unit Prices] set forth in the Bid Form. 

[Insert appropriate data if unit prices are used.  Change language for cost-plus contracts.] 

 _____   copies of the proposed Contract Documents (except Drawings) accompany this Notice of Award. 

 _____   sets of the Drawings will be delivered separately or otherwise made available to you immediately. 

 You must comply with the following conditions precedent within [15] days of the date you receive this 
Notice of Award. 

  1. Deliver to the Owner [______] fully executed counterparts of the Contract Documents. 

  2. Deliver with the executed Contract Documents the Contract security [Bonds] as specified in the 
Instructions to Bidders (Article 20), General Conditions (Paragraph 5.01), and Supplementary 
Conditions (Paragraph SC-5.01). 

  3. Other conditions precedent: __________________________________________ 
    
 Failure to comply with these conditions within the time specified will entitle Owner to consider you in 
default, annul this Notice of Award, and declare your Bid security forfeited.   

 Within ten days after you comply with the above conditions, Owner will return to you one fully executed 
counterpart of the Contract Documents.  

    
  Owner 
  By:   
  Authorized Signature 
     
  Title 
Copy to Engineer 
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Notice to Proceed 
 

Date:  _________________ 
 
Project: Water Pollution Control Facility Improvements – Phase 1 

Owner: Town of Wareham Owner's Contract No.:  2021-WW-01 

Contract: General Construction Engineer's Project No.: 11221642 

Contractor: 

Contractor's Address: [send Certified Mail, Return Receipt Requested] 

 

 

 You are notified that the Contract Times under the above Contract will commence to run on 
_______. On or before that date, you are to start performing your obligations under the Contract 
Documents. In accordance with Article 4 of the Agreement, the date of Substantial Completion is 
______, and the date of readiness for final payment is _______ [(or) the number of days to achieve 
Substantial Completion is ______, and the number of days to achieve readiness for final payment is 
_______]. 
 
 Before you may start any Work at the Site, Paragraph 2.01.B of the General Conditions 
provides that you and Owner must each deliver to the other (with copies to Engineer and other 
identified additional insured’s and loss payees) certificates of insurance which each is required to 
purchase and maintain in accordance with the Contract Documents. 
 
 Also, before you may start any Work at the Site, you must: 
 
__________________________________  [add other requirements]. 

   

  Owner 

  Given by: 

  Authorized Signature  
   

  Title 

   

  Date 

 

Copy to Engineer 



 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT B 
 

PERFORMANCE BOND 
PAYMENT BOND 

 
 



 

Contract # 2021-WW-01 

PERFORMANCE BOND 

BOND No. _____________  

Know all men by these presents, that 

 ____________________________________________________________________________________  

as principal and _____________________________________________  as surety are held and firmly bound 
unto the Town of Wareham, MA in the sum of, 

 ____________________________________________________________________________________  

in lawful money of the United States of America, to be paid to the Town of Wareham, for which payments, well 
and truly to be made, we bind ourselves, our respective heirs, executors, administrators, successors and assigns, 
jointly and severally, firmly by these presents. 

Whereas, the said principal has made a contract with the Town of Wareham, MA (“Awarding Authority”)  

bearing the date of  ________________________________ , 20 _____ , for the construction of  

Project No.  11221642  Contract No.   2021-WW-01  

Project Name  Water Pollution Control Facility Improvements – Phase 1  . 

Now the condition of this obligation is such that if the principal shall pay for all labor performed or furnished 
and for all materials used or employed in said Contract and in any and all duly authorized modifications, 
alterations, extensions of time, changes or additions to said Contract that may hereafter be made, notice to the 
surety of such modifications, alterations, extensions of time, changes or additions being hereby waived, the 
foregoing to include any other purposes or items set out in, and to be subject to, the provisions of Massachusetts 
General Law, Chapter 30, Section 39A, and Chapter 149, Section 29, as amended, then this obligation shall 
become null and void; otherwise it shall remain in full force and virtue. 

In witness whereof we hereunto set our hand and seals this  _____________ day of 20 ________ . 

 ___________________________________ (Seal)  ___________________________________  
 (Print Name of General Contractor) (Print Name of Surety) 

By  ________________________________  By  __________________________________  
 (Signature – Title) (Signature – Title) 

Surety Address  ___________________________________  

 ___________________________________  



 

Contract # 2021-WW-01 

PAYMENT BOND 

BOND No. _____________  

Know all men by these presents, that 

 ____________________________________________________________________________________  

as principal and _____________________________________________  as surety are held and firmly bound 
unto the Town of Wareham, MA in the sum of, 

 ____________________________________________________________________________________  

in lawful money of the United States of America, to be paid to the Town of Wareham, MA, for which payments, 
well and truly to be made, we bind ourselves, our respective heirs, executors, administrators, successors and 
assigns, jointly and severally, firmly by these presents. 

Whereas, the said principal has made a contract with the Town of Wareham, MA (“Awarding Authority”)  

bearing the date of  ________________________________ , 20 _____ , for the construction of  

Project No.  11221642  Contract No.   2021-WW-01  

Project Name  Water Pollution Control Facility Improvements – Phase 1  . 

Now the condition of this obligation is such that if the principal shall pay for all labor performed or furnished 
and for all materials used or employed in said Contract and in any and all duly authorized modifications, 
alterations, extensions of time, changes or additions to said Contract that may hereafter be made, notice to the 
surety of such modifications, alterations, extensions of time, changes or additions being hereby waived, the 
foregoing to include any other purposes or items set out in, and to be subject to, the provisions of Massachusetts 
General Law, Chapter 30, Section 39A, and Chapter 149, Section 29, as amended, then this obligation shall 
become null and void; otherwise it shall remain in full force and virtue. 

In witness whereof we hereunto set our hand and seals this  _____________ day of 20 ________ . 

 ___________________________________ (Seal)  ___________________________________  
 (Print Name of General Contractor) (Print Name of Surety) 

By  ________________________________  By  __________________________________  
 (Signature – Title) (Signature – Title) 

Surety Address  ___________________________________  

 ___________________________________  
 



 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT C 
 

CERTIFICATES OF INSURANCE 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
EXHIBIT D 

 
Documentation of Contractor’s Direct Labor Costs 

 



EXHIBIT E 
 

CONTRACTOR CERTIFICATION 
MASSACHUSETTS DIESEL RETROFIT PROGRAM 

 
  



CONTRACTOR CERTIFICATION 
 

Each Contractor and its Subcontractor(s) must sign and submit this form to Patricia Arp, 
MassDEP, 8 New Bond Street, Worcester, MA 01606 and the Municipality within 10 days after the 
Contractor is notified that it is awarded the Contract. 
 
Local Governmental Unit Town of Wareham 6642 

Contract No. 2021-WW-01 Contract Title: Water Pollution Control Facility 
Improvements – Phase 1 

Contractor  
 
I, _______________________________, an authorized signatory for  ___________________________, 
whose principal place of business is at _________________________________________________ do 
hereby certify that any and all diesel powered non-road construction equipment and vehicles greater than 
50 brake horsepower which will be used in the performance of the work under the Contract (hereinafter 
“Diesel Construction Equipment”) have pollution control devices, such as oxidation catalysts or particulate 
filters, installed on the exhaust system side of the diesel combustion engine equipment in accordance 
with the Diesel Retrofit Program Standard.   
 
I am submitting on behalf of ___________________________ a list of all said Diesel Construction 
Equipment, labeled “Diesel Retrofit List,” that will be used in connection with this Contract by 
___________________________.  I hereby certify that the information on the attached Diesel Retrofit 
List is correct and accurate as of the date of signature. The List includes the following information for 
each piece of Diesel Construction Equipment: 
 

1. Equipment type, make, model; 
2. Vehicle Identification Number or VIN; 
3. Engine model and year of manufacture; 
4. Engine HP rating; 
5. Emission Control Device (“ECD”) type (Diesel Oxidation Catalyst or Diesel Particulate Filter); 
6. ECD make, model, and manufacturer; 
7. ECD EPA or CARB Verification Number or manufacturer’s certification that the DOC or DPF 

meets or exceeds emission reductions provided by similar emission control technology verified 
by EPA or CARB; 

8. ECD installation date; 
9. Type of fuel to be used; and 
10. Whether the equipment is owned or rented. 

 
_____________________shall notify DEP within 48 hours of any new Diesel Construction Equipment 
brought onto the Contract site; shall maintain detailed records of all Diesel Construction Equipment used 
at the Contract site, including the dates and duration times the Diesel Construction Equipment is used at 
the Contract site; shall make such records available for inspection by DEP; shall ensure that the 
emissions control technology for each piece of Diesel Construction Equipment is operated, maintained, 
and serviced as recommended by the manufacturer; and shall retrofit prior to the end of the Contract any 
Diesel Construction Equipment no longer exempt from meeting the Diesel Construction Equipment 
Standard under exemption 3 (because it had an engine that met the EPA particulate matter (PM) Tier 
emission standards currently in effect at the start of the Contract for non-road diesel engines for the 
applicable engine power group and such emissions standards were superseded during the Contract). 
 
I acknowledge that this certificate is being furnished as a requirement under this Contract and is subject 
to applicable State and federal laws, both criminal and civil. Signed under pains and penalty of perjury: 
 
Signature:_________________________________   Date:       
 
Name:  ________________________________   
 
Title: _________________________________ 
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its 
use or modification. This document should be adapted to the particular circumstances of the contemplated Project 
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY 

1.01 ►Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms 
listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In 
addition to terms specifically defined, terms with initial capital letters in the Contract Documents include references 
to identified articles and paragraphs, and the titles of other documents or forms. 

1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change 
the Bidding Requirements or the proposed Contract Documents. 

2. Agreement—The written instrument which is evidence of the agreement between Owner and Contractor 
covering the Work. 

3. ►Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the 
course of the Work in requesting progress or final payments and which is to be accompanied by such supporting 
documentation as is required by the Contract Documents. 

4. Asbestos—Any material that contains more than one percent asbestos and is friable or is releasing asbestos 
fibers into the air above current action levels established by the United States Occupational Safety and Health 
Administration. 

5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work to 
be performed. 

6. Bidder—The individual or entity who submits a Bid directly to Owner. 

7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents (including all 
Addenda). 

8. Bidding Requirements—The Advertisement or Invitation to Bid, Instructions to Bidders, Bid Security of 
acceptable form, if any, and the Bid Form with any supplements. 

9. Change Order—A document recommended by Engineer which is signed by Contractor and Owner and 
authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract 
Times, issued on or after the Effective Date of the Agreement. 

10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract 
Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a 
third party is not a Claim. 

11. Contract—The entire and integrated written agreement between the Owner and Contractor concerning the 
Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral. 

12. Contract Documents—Those items so designated in the Agreement. Only printed or hard copies of the items 
listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor submittals, and 
the reports and drawings of subsurface and physical conditions are not Contract Documents. 

13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in accordance with 
the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of 
Unit Price Work). 

 
►See Supplementary Conditions. 
► See Supplementary Conditions.  
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14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve Milestones, if any; 
(ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as 
evidenced by Engineer’s written recommendation of final payment. 

15. Contractor—The individual or entity with whom Owner has entered into the Agreement. 

16. Cost of the Work—See Paragraph 11.01 for definition. 

17. Drawings—That part of the Contract Documents prepared or approved by Engineer which graphically shows 
the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other 
Contractor submittals are not Drawings as so defined. 

18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes effective, but if no 
such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two 
parties to sign and deliver. 

19. Engineer—The individual or entity named as such in the Agreement. 

20. Field Order—A written order issued by Engineer which requires minor changes in the Work but which does not 
involve a change in the Contract Price or the Contract Times. 

21. General Requirements—Sections of Division 1 of the Specifications. 

22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous 
Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to 
persons or property exposed thereto. 

23. ►Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid 
Waste Disposal Act (42 USC Section 6903) as amended from time to time. 

24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, ordinances, codes, 
and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction. 

25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or personal property. 

26. Milestone—A principal event specified in the Contract Documents relating to an intermediate completion date 
or time prior to Substantial Completion of all the Work. 

27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon timely compliance by 
the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the Agreement. 

28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which the Contract Times 
will commence to run and on which Contractor shall start to perform the Work under the Contract Documents. 

29. Owner—The individual or entity with whom Contractor has entered into the Agreement and for whom the 
Work is to be performed. 

30. PCBs—Polychlorinated biphenyls. 

31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of 
temperature and pressure (60ºF and 14.7 pounds per square inch absolute), such as oil, petroleum, fuel oil, oil 
sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste and crude oils. 

 
►See Supplementary Conditions. 
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32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration 
of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times. 

33. Project—The total construction of which the Work to be performed under the Contract Documents may be the 
whole, or a part. 

34. Project Manual—The bound documentary information prepared for bidding and constructing the Work. A 
listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the 
table(s) of contents. 

35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 
1954 (42 USC Section 2011 et seq.) as amended from time to time. 

36. Resident Project Representative—The authorized representative of Engineer who may be assigned to the Site or 
any part thereof. 

37. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion 
of the Work and which establish the standards by which such portion of the Work will be judged. 

38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the 
time requirements to support scheduled performance of related construction activities. 

39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract 
Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for 
Payment. 

40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information which are 
specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion 
of the Work. 

41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is 
to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by 
Owner which are designated for the use of Contractor. 

42. Specifications—That part of the Contract Documents consisting of written requirements for materials, 
equipment, systems, standards and workmanship as applied to the Work, and certain administrative 
requirements and procedural matters applicable thereto. 

43. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor 
for the performance of a part of the Work at the Site. 

44. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point 
where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance 
with the Contract Documents, so that the Work (or a specified part thereof) can be utilized for the purposes for 
which it is intended. The terms “substantially complete” and “substantially completed” as applied to all or part 
of the Work refer to Substantial Completion thereof. 

45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an award. 

46. Supplementary Conditions—That part of the Contract Documents which amends or supplements these General 
Conditions. 

47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with 
Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by 
Contractor or Subcontractor. 
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48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, 
tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those 
that convey electricity, gases, steam, liquid petroleum products, telephone or other communications, cable 
television, water, wastewater, storm water, other liquids or chemicals, or traffic or other control systems. 

49. Unit Price Work—Work to be paid for on the basis of unit prices. 

50. Work—The entire construction or the various separately identifiable parts thereof required to be provided under 
the Contract Documents. Work includes and is the result of performing or providing all labor, services, and 
documentation necessary to produce such construction, and furnishing, installing, and incorporating all 
materials and equipment into such construction, all as required by the Contract Documents. 

51. Work Change Directive—A written statement to Contractor issued on or after the Effective Date of the 
Agreement and signed by Owner and recommended by Engineer ordering an addition, deletion, or revision in 
the Work, or responding to differing or unforeseen subsurface or physical conditions under which the Work is 
to be performed or to emergencies. A Work Change Directive will not change the Contract Price or the Contract 
Times but is evidence that the parties expect that the change ordered or documented by a Work Change 
Directive will be incorporated in a subsequently issued Change Order following negotiations by the parties as to 
its effect, if any, on the Contract Price or Contract Times. 

1.02 Terminology 

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in the Bidding 
Requirements or Contract Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: 

1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of 
like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives 
“reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to 
describe an action or determination of Engineer as to the Work. It is intended that such exercise of professional 
judgment, action, or determination will be solely to evaluate, in general, the Work for compliance with the 
information in the Contract Documents and with the design concept of the  Project as a functioning whole as 
shown or indicated in the Contract Documents (unless there is a specific statement indicating otherwise). The 
use of any such term or adjective is not intended to and shall not be effective to assign to Engineer any duty or 
authority to supervise or direct the performance of the Work, or any duty or authority to undertake responsibility 
contrary to the provisions of Paragraph 9.09 or any other provision of the Contract Documents. 

C. Day: 

1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight. 

D. Defective: 

1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or 
deficient in that it: 

a. does not conform to the Contract Documents; or 

b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred 
to in the Contract Documents; or  

c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the 
protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 
14.04 or 14.05). 
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E. Furnish, Install, Perform, Provide: 

1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and 
deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or 
installation and in usable or operable condition. 

2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use 
or place in final position said services, materials, or equipment complete and ready for intended use. 

3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean 
to furnish and install said services, materials, or equipment complete and ready for intended use. 

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or 
equipment in a context clearly requiring an obligation of Contractor, “provide” is implied. 

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or 
construction industry or trade meaning are used in the Contract Documents in accordance with such recognized 
meaning. 

ARTICLE 2 – PRELIMINARY MATTERS 

2.01 Delivery of Bonds and Evidence of Insurance 

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to 
Owner such bonds as Contractor may be required to furnish. 

B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each deliver to the other, 
with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance (and 
other evidence of insurance which either of them or any additional insured may reasonably request) which 
Contractor and Owner respectively are required to purchase and maintain in accordance with Article 5. 

2.02 ►Copies of Documents 

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additional 
copies will be furnished upon request at the cost of reproduction. 

2.03 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a 
Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any 
time within 30 days after the Effective Date of the Agreement. In no event will the Contract Times commence to run 
later than the sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, 
whichever date is earlier. 

2.04 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be 
done at the Site prior to the date on which the Contract Times commence to run. 

2.05 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the 
General Requirements), Contractor shall submit to Engineer for timely review: 

 
►See Supplementary Conditions. 
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1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the 
various stages of the Work, including any Milestones specified in the Contract Documents; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when 
added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to 
serve as the basis for progress payments during performance of the Work. Such prices will include an 
appropriate amount of overhead and profit applicable to each item of Work. 

2.06 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as 
appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the 
schedules referred to in Paragraph 2.05.A, procedures for handling Shop Drawings and other submittals, processing 
Applications for Payment, and maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its 
authorized representative with respect to the services and responsibilities under the Contract.  Such individuals shall 
have the authority to transmit instructions, receive information, render decisions relative to the Contract, and 
otherwise act on behalf of each respective party. 

2.07 Initial Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor, 
Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the 
schedules submitted in accordance with Paragraph 2.05.A. Contractor shall have an additional 10 days to make 
corrections and adjustments and to complete and resubmit the schedules. No progress payment shall be made to 
Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to 
completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the 
Progress Schedule, for sequencing, scheduling, or progress of the Work, nor interfere with or relieve Contractor 
from Contractor’s full responsibility therefor. 

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for 
reviewing and processing the required submittals. 

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a 
reasonable allocation of the Contract Price to component parts of the Work. 

ARTICLE 3 – CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one is as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be 
constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or 
equipment that reasonably may be inferred from the Contract Documents or from prevailing custom or trade usage 
as being required to produce the indicated result will be provided whether or not specifically called for, at no 
additional cost to Owner. 

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9. 
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3.02 Reference Standards 

A. Standards, Specifications, Codes, Laws, and Regulations 

1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, 
or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, 
specification, manual, code, or Laws or Regulations in effect at the time of opening of Bids (or on the Effective 
Date of the Agreement if there were no Bids), except as may be otherwise specifically stated in the Contract 
Documents. 

2. No provision of any such standard, specification, manual, or code, or any instruction of a Supplier, shall be 
effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their 
subcontractors, consultants, agents, or employees, from those set forth in the Contract Documents. No such 
provision or instruction shall be effective to assign to Owner, Engineer, or any of their officers, directors, 
members, partners,  employees, agents, consultants, or subcontractors, any duty or authority to supervise or 
direct the performance of the Work or any duty or authority to undertake responsibility inconsistent with the 
provisions of the Contract Documents. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies: 

1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each part of the Work, 
Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures 
therein and all applicable field measurements. Contractor shall promptly report in writing to Engineer any 
conflict, error, ambiguity, or discrepancy which Contractor discovers, or has actual knowledge of, and shall 
obtain a written interpretation or clarification from Engineer before proceeding with any Work affected thereby. 

2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or 
between the Contract Documents and (a) any applicable Law or Regulation , (b) any standard, specification, 
manual, or code, or (c) any instruction of any Supplier, then Contractor shall promptly report it to Engineer in 
writing. Contractor shall not proceed with the Work affected thereby (except in an emergency as required by 
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been issued by one of the 
methods indicated in Paragraph 3.04. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or 
discrepancy in the Contract Documents unless Contractor had actual knowledge thereof. 

B. ►Resolving Discrepancies: 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract 
Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the 
provisions of the Contract Documents and: 

a. the provisions of any standard, specification, manual, or code, or the instruction of any Supplier (whether or 
not specifically incorporated by reference in the Contract Documents); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an 
interpretation of the provisions of the Contract Documents would result in violation of such Law or 
Regulation). 

 
►See Supplementary Conditions. 
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3.04 Amending and Supplementing Contract Documents 

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to 
modify the terms and conditions thereof by either a Change Order or a Work Change Directive. 

B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the 
Work may be authorized, by one or more of the following ways: 

1. A Field Order;  

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 6.17.D.3); or  

3. Engineer’s written interpretation or clarification. 

3.05 Reuse of Documents 

A. Contractor and any Subcontractor or Supplier shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or 
copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media 
editions; or  

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or any 
other project without written consent of Owner and Engineer and specific written verification or adaptation by 
Engineer. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein 
shall preclude Contractor from retaining copies of the Contract Documents for record purposes. 

3.06 Electronic Data 

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or Engineer to Contractor, or 
by Contractor to Owner or Engineer, that may be relied upon are limited to the printed copies (also known as hard 
copies). Files in electronic media format of text, data, graphics, or other types are furnished only for the convenience 
of the receiving party. Any conclusion or information obtained or derived from such electronic files will be at the 
user’s sole risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies govern. 

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without 
authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or 
procedures within 60 days, after which the receiving party shall be deemed to have accepted the data thus 
transferred. Any errors detected within the 60-day acceptance period will be corrected by the transferring party. 

C. When transferring documents in electronic media format, the transferring party makes no representations as to long 
term compatibility, usability, or readability of documents resulting from the use of software application packages, 
operating systems, or computer hardware differing from those used by the data’s creator. 

ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS 
ENVIRONMENTAL CONDITIONS; REFERENCE POINTS 

4.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general 
application but specifically related to use of the Site with which Contractor must comply in performing the Work. 
Owner will obtain in a timely manner and pay for easements for permanent structures or permanent changes in 
existing facilities. If Contractor and Owner are unable to agree on entitlement to or on the amount or extent, if any, 
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of any adjustment in the Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the 
Site or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and 
legal description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary for 
giving notice of or filing a mechanic’s or construction lien against such lands in accordance with applicable Laws 
and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction 
facilities or storage of materials and equipment. 

4.02 ►Subsurface and Physical Conditions 

A. Reports and Drawings:  The Supplementary Conditions identify: 

1. those reports known to Owner of explorations and tests of subsurface conditions at or contiguous to the Site;  
and 

2. those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at 
the Site (except Underground Facilities). 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the 
“technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. 
Such “technical data” is identified in the Supplementary Conditions. Except for such reliance on such “technical 
data,” Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any 
aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by 
Contractor, and safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such 
drawings; or 

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, 
interpretations, opinions, or information. 

4.03 ►Differing Subsurface or Physical Conditions 

A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or revealed either: 

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as provided in 
Paragraph 4.02 is materially inaccurate; or 

2. is of such a nature as to require a change in the Contract Documents; or 

3. differs materially from that shown or indicated in the Contract Documents; or  

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized 
as inherent in work of the character provided for in the Contract Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or 
physical conditions or performing any Work in connection therewith (except in an emergency as required by 

 
►See Supplementary Conditions. 
►See Supplementary Conditions. 
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Paragraph 6.16.A), notify Owner and Engineer in writing about such condition. Contractor shall not further disturb 
such condition or perform any Work in connection therewith (except as aforesaid) until receipt of written order to do 
so. 

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review 
the pertinent condition, determine the necessity of Owner’s obtaining additional exploration or tests with respect 
thereto, and advise Owner in writing (with a copy to Contractor) of Engineer’s findings and conclusions. 

C. Possible Price and Times Adjustments: 

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of 
such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time 
required for, performance of the Work; subject, however, to the following: 

a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and 

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject 
to the provisions of Paragraphs 9.07 and 11.03. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if: 

a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to 
Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound 
under a negotiated contract; or 

b. the existence of such condition could reasonably have been discovered or revealed as a result of any 
examination, investigation, exploration, test, or study of the Site and contiguous areas required by the 
Bidding Requirements or Contract Documents to be conducted by or for Contractor prior to Contractor’s 
making such final commitment; or 

c. Contractor failed to give the written notice as required by Paragraph 4.03.A. 

3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in 
Paragraph 10.05. However, neither Owner or Engineer, or any of their officers, directors, members, partners, 
employees, agents, consultants, or subcontractors shall be liable to Contractor for any claims, costs, losses, or 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor on or in 
connection with any other project or anticipated project. 

4.04 Underground Facilities 

A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents with respect to 
existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or 
Engineer by the owners of such Underground Facilities, including Owner, or by others. Unless it is otherwise 
expressly provided in the Supplementary Conditions: 

1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data 
provided by others; and 

2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full 
responsibility for: 

a. reviewing and checking all such information and data; 

b. locating all Underground Facilities shown or indicated in the Contract Documents; 
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c. coordination of the Work with the owners of such Underground Facilities, including Owner, during 
construction; and  

d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting 
from the Work. 

B. Not Shown or Indicated: 

1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or 
indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall, 
promptly after becoming aware thereof and before further disturbing conditions affected thereby or performing 
any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), identify the 
owner of such Underground Facility and give written notice to that owner and to Owner and Engineer. Engineer 
will promptly review the Underground Facility and determine the extent, if any, to which a change is required in 
the Contract Documents to reflect and document the consequences of the existence or location of the 
Underground Facility. During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility. 

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a 
Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be made 
in the Contract Price or Contract Times, or both, to the extent that they are attributable to the existence or 
location of any Underground Facility that was not shown or indicated or not shown or indicated with reasonable 
accuracy in the Contract Documents and that Contractor did not know of and could not reasonably have been 
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree on entitlement to or 
on the amount or extent, if any, of any such adjustment in Contract Price or Contract Times, Owner or 
Contractor may make a Claim therefor as provided in Paragraph 10.05. 

4.05 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment 
are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the 
Work, shall protect and preserve the established reference points and property monuments, and shall make no 
changes or relocations without the prior written approval of Owner. Contractor shall report to Engineer whenever 
any reference point or property monument is lost or destroyed or requires relocation because of necessary changes in 
grades or locations, and shall be responsible for the accurate replacement or relocation of such reference points or 
property monuments by professionally qualified personnel. 

4.06 ►Hazardous Environmental Condition at Site 

A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings known to Owner 
relating to Hazardous Environmental Conditions that have been identified at the Site. 

B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the 
“technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. 
Such “technical data” is identified in the Supplementary Conditions. Except for such reliance on such “technical 
data,” Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors with respect to: 

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any 
aspects of the means, methods, techniques, sequences and procedures of construction to be employed by 
Contractor and safety precautions and programs incident thereto; or 

2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such 
drawings; or 

 
►See Supplementary Conditions. 
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3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, 
interpretations, opinions or information. 

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site 
which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be 
within the scope of the Work. Contractor shall be responsible for a Hazardous Environmental Condition created with 
any materials brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is 
responsible. 

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is 
responsible creates a Hazardous Environmental Condition, Contractor shall immediately:  (i) secure or otherwise 
isolate such condition; (ii) stop all Work in connection with such condition and in any area affected thereby (except 
in an emergency as required by Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter 
confirm such notice in writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to 
retain a qualified expert to evaluate such condition or take corrective action, if any.  Promptly after consulting with 
Engineer, Owner shall take such actions as are necessary to permit Owner to timely obtain required permits and 
provide Contractor the written notice required by Paragraph 4.06.E. 

E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until after 
Owner has obtained any required permits related thereto and delivered written notice to Contractor:  (i) specifying 
that such condition and any affected area is or has been rendered safe for the resumption of Work; or (ii) specifying 
any special conditions under which such Work may be resumed safely. If Owner and Contractor cannot agree as to 
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as a 
result of such Work stoppage or such special conditions under which Work is agreed to be resumed by Contractor, 
either party may make a Claim therefor as provided in Paragraph 10.05. 

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it 
is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion 
of the Work that is in the area affected by such condition to be deleted from the Work. If Owner and Contractor 
cannot agree as to entitlement to or on the amount or extent, if any, of an adjustment in Contract Price or Contract 
Times as a result of deleting such portion of the Work, then either party may make a Claim therefor as provided in 
Paragraph 10.05. Owner may have such deleted portion of the Work performed by Owner’s own forces or others in 
accordance with Article 7. 

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, 
Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but not 
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, provided that 
such Hazardous Environmental Condition:  (i) was not shown or indicated in the Drawings or Specifications or 
identified in the Contract Documents to be included within the scope of the Work, and (ii) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.G shall obligate Owner 
to indemnify any individual or entity from and against the consequences of that individual’s or entity’s own 
negligence. 

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 
Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each 
and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to a Hazardous Environmental Condition created by Contractor or by 
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to indemnify 
any individual or entity from and against the consequences of that individual’s or entity’s own negligence. 

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered 
or revealed at the Site. 
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ARTICLE 5 – BONDS AND INSURANCE 

5.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as 
security for the faithful performance and payment of all of Contractor’s obligations under the Contract Documents. 
These bonds shall remain in effect until one year after the date when final payment becomes due or until completion 
of the correction period specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or 
Regulations or by the Contract Documents. Contractor shall also furnish such other bonds as are required by the 
Contract Documents. 

B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or 
Regulations, and shall be executed by such sureties as are named in the list of “Companies Holding Certificates of 
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in 
Circular 570 (amended) by the Financial Management Service, Surety Bond Branch, U.S. Department of the 
Treasury. All bonds signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
individual’s authority to bind the surety.  The evidence of authority shall show that it is effective on the date the 
agent or attorney-in-fact signed each bond. 

C. ►If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do 
business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of 
Paragraph 5.01.B, Contractor shall promptly notify Owner and Engineer and shall, within 20 days after the event 
giving rise to such notification, provide another bond and surety, both of which shall comply with the requirements 
of Paragraphs 5.01.B and 5.02. 

5.02 Licensed Sureties and Insurers 

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or 
Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the 
jurisdiction in which the Project is located to issue bonds or insurance policies for the limits and coverages so 
required. Such surety and insurance companies shall also meet such additional requirements and qualifications as 
may be provided in the Supplementary Conditions. 

5.03 Certificates of Insurance 

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified in the 
Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any 
other additional insured) which Contractor is required to purchase and maintain. 

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified in the 
Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any 
other additional insured) which Owner is required to purchase and maintain. 

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance with these insurance 
requirements or failure of Owner to identify a deficiency in compliance from the evidence provided shall not be 
construed as a waiver of Contractor’s obligation to maintain such insurance. 

D. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate 
to protect Contractor. 

E. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s liability under 
the indemnities granted to Owner in the Contract Documents. 

 
►See Supplementary Conditions. 
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5.04 Contractor’s Insurance 

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being performed and as will 
provide protection from claims set forth below which may arise out of or result from Contractor’s performance of 
the Work and Contractor’s other obligations under the Contract Documents, whether it is to be performed by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform 
any of the Work, or by anyone for whose acts any of them may be liable: 

1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts; 

2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s 
employees; 

3. claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s 
employees; 

4. claims for damages insured by reasonably available personal injury liability coverage which are sustained: 

a. by any person as a result of an offense directly or indirectly related to the employment of such person by 
Contractor, or  

b. by any other person for any other reason; 

5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property 
wherever located, including loss of use resulting therefrom; and 

6. claims for damages because of bodily injury or death of any person or property damage arising out of the 
ownership, maintenance or use of any motor vehicle. 

B. ►The policies of insurance required by this Paragraph 5.04 shall: 

1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be written on an 
occurrence basis, include as additional insureds (subject to any customary exclusion regarding professional 
liability) Owner and Engineer, and any other individuals or entities identified in the Supplementary Conditions, 
all of whom shall be listed as additional insureds, and include coverage for the respective officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of all such additional 
insureds, and the insurance afforded to these additional insureds shall provide primary coverage for all claims 
covered thereby; 

2. include at least the specific coverages and be written for not less than the limits of liability provided in the 
Supplementary Conditions or required by Laws or Regulations, whichever is greater; 

3. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.11 and 
6.20; 

4. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or 
renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each 
other additional insured identified in the Supplementary Conditions to whom a certificate of insurance has been 
issued (and the certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide); 

5. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, 
removing, or replacing defective Work in accordance with Paragraph 13.07; and 

 
►See Supplementary Conditions. 
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6. include completed operations coverage:   

a. Such insurance shall remain in effect for two years after final payment. 

b. Contractor shall furnish Owner and each other additional insured identified in the Supplementary 
Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any 
such additional insured of continuation of such insurance at final payment and one year thereafter.   

5.05 Owner’s Liability Insurance 

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s option, 
may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against 
claims which may arise from operations under the Contract Documents. 

5.06 Property Insurance 

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain property insurance 
upon the Work at the Site in the amount of the full replacement cost thereof (subject to such deductible amounts as 
may be provided in the Supplementary Conditions or required by Laws and Regulations). This insurance shall: 

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities 
identified in the Supplementary Conditions, and the officers, directors, members, partners, employees, agents, 
consultants, and subcontractors of each and any of them, each of whom is deemed to have an insurable interest 
and shall be listed as a loss payee; 

2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for physical loss or 
damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure 
against at least the following perils or causes of loss:  fire, lightning, extended coverage, theft, vandalism and 
malicious mischief, earthquake, collapse, debris removal, demolition occasioned by enforcement of Laws and 
Regulations, water damage (other than that caused by flood), and such other perils or causes of loss as may be 
specifically required by the Supplementary Conditions. 

3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees 
and charges of engineers and architects); 

4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner 
prior to being incorporated in the Work, provided that such materials and equipment have been included in an 
Application for Payment recommended by Engineer; 

5. allow for partial utilization of the Work by Owner; 

6. include testing and startup; and 

7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor, 
and Engineer with 30 days written notice to each other loss payee to whom a certificate of insurance has been 
issued. 

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property insurance as may be 
required by the Supplementary Conditions or Laws and Regulations which will include the interests of Owner, 
Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the Supplementary 
Conditions, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each 
and any of them, each of whom is deemed to have an insurable interest and shall be listed as a loss payee.   

C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained 
in accordance with this Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not 
be canceled or materially changed or renewal refused until at least 30 days prior written notice has been given to 
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Owner and Contractor and to each other loss payee to whom a certificate of insurance has been issued and will 
contain waiver provisions in accordance with Paragraph 5.07. 

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 
5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible 
amounts that are identified in the Supplementary Conditions. The risk of loss within such identified deductible 
amount will be borne by Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes 
property insurance coverage within the limits of such amounts, each may purchase and maintain it at the purchaser’s 
own expense. 

E. If Contractor requests in writing that other special insurance be included in the property insurance policies provided 
under this Paragraph 5.06, Owner shall, if possible, include such insurance, and the cost thereof will be charged to 
Contractor by appropriate Change Order. Prior to commencement of the Work at the Site, Owner shall in writing 
advise Contractor whether or not such other insurance has been procured by Owner. 

5.07 Waiver of Rights 

A. ►Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner, 
Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary 
Conditions as loss payees (and the officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of them) in such policies and will provide primary coverage for all losses and 
damages caused by the perils or causes of loss covered thereby. All such policies shall contain provisions to the 
effect that in the event of payment of any loss or damage the insurers will have no rights of recovery against any of 
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other and their respective 
officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them for 
all losses and damages caused by, arising out of or resulting from any of the perils or causes of loss covered by such 
policies and any other property insurance applicable to the Work; and, in addition, waive all such rights against 
Subcontractors and Engineer, and all other individuals or entities identified in the Supplementary Conditions as loss 
payees (and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each 
and any of them) under such policies for losses and damages so caused. None of the above waivers shall extend to 
the rights that any party making such waiver may have to the proceeds of insurance held by Owner as trustee or 
otherwise payable under any policy so issued. 

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants and subcontractors of each and any of them for: 

1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss 
or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils 
whether or not insured by Owner; and 

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other 
insured peril or cause of loss covered by any property insurance maintained on the completed Project or part 
thereof by Owner during partial utilization pursuant to Paragraph 14.05, after Substantial Completion pursuant 
to Paragraph 14.04, or after final payment pursuant to Paragraph 14.07. 

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph 
5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential 
loss, the insurers will have no rights of recovery against Contractor, Subcontractors, or Engineer, and the officers, 
directors, members, partners, employees, agents, consultants and subcontractors of each and any of them. 

5.08 Receipt and Application of Insurance Proceeds 

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Owner and made 
payable to Owner as fiduciary for the loss payees, as their interests may appear, subject to the requirements of any 
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applicable mortgage clause and of Paragraph 5.08.B. Owner shall deposit in a separate account any money so 
received and shall distribute it in accordance with such agreement as the parties in interest may reach. If no other 
special agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received applied on 
account thereof, and the Work and the cost thereof covered by an appropriate Change Order. 

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in 
interest shall object in writing within 15 days after the occurrence of loss to Owner’s exercise of this power. If such 
objection be made, Owner as fiduciary shall make settlement with the insurers in accordance with such agreement as 
the parties in interest may reach. If no such agreement among the parties in interest is reached, Owner as fiduciary 
shall adjust and settle the loss with the insurers and, if required in writing by any party in interest, Owner as 
fiduciary shall give bond for the proper performance of such duties. 

5.09 Acceptance of Bonds and Insurance; Option to Replace 

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or 
insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of 
non-conformance with the Contract Documents, the objecting party shall so notify the other party in writing within 
10 days after receipt of the certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and 
Contractor shall each provide to the other such additional information in respect of insurance provided as the other 
may reasonably request. If either party does not purchase or maintain all of the bonds and insurance required of such 
party by the Contract Documents, such party shall notify the other party in writing of such failure to purchase prior 
to the start of the Work, or of such failure to maintain prior to any change in the required coverage. Without 
prejudice to any other right or remedy, the other party may elect to obtain equivalent bonds or insurance to protect 
such other party’s interests at the expense of the party who was required to provide such coverage, and a Change 
Order shall be issued to adjust the Contract Price accordingly. 

5.10 Partial Utilization, Acknowledgment of Property Insurer 

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all 
the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing 
the property insurance pursuant to Paragraph 5.06 have acknowledged notice thereof and in writing effected any 
changes in coverage necessitated thereby. The insurers providing the property insurance shall consent by 
endorsement on the policy or policies, but the property insurance shall not be canceled or permitted to lapse on 
account of any such partial use or occupancy. 

ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES 

6.01 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto 
and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract 
Documents. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of 
construction. Contractor shall not be responsible for the negligence of Owner or Engineer in the design or 
specification of a specific means, method, technique, sequence, or procedure of construction which is shown or 
indicated in and expressly required by the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall 
not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.  

6.02 ►Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform 
construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order 
at the Site. 
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B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent 
thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during 
regular working hours. Contractor will not permit the performance of Work on a Saturday, Sunday, or any legal 
holiday without Owner’s written consent (which will not be unreasonably withheld) given after prior written notice 
to Engineer.   

6.03 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all 
services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, 
power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities and incidentals 
necessary for the performance, testing, start-up, and completion of the Work. 

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good 
quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees 
required by the Specifications shall expressly run to the benefit of Owner. If required by Engineer, Contractor shall 
furnish satisfactory evidence (including reports of required tests) as to the source, kind, and quality of materials and 
equipment. 

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and 
conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the 
Contract Documents. 

6.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be adjusted 
from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed 
adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will 
comply with any provisions of the General Requirements applicable thereto. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in 
accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a Change 
Order. 

6.05 Substitutes and “Or-Equals” 

A. ►Whenever an item of material or equipment is specified or described in the Contract Documents by using the 
name of a proprietary item or the name of a particular Supplier, the specification or description is intended to 
establish the type, function, appearance, and quality required. Unless the specification or description contains or is 
followed by words reading that no like, equivalent, or “or-equal” item or no substitution is permitted, other items of 
material or equipment or material or equipment of other Suppliers may be submitted to Engineer for review under 
the circumstances described below. 

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is 
functionally equal to that named and sufficiently similar so that no change in related Work will be required, it 
may be considered by Engineer as an “or-equal” item, in which case review and approval of the proposed item 
may, in Engineer’s sole discretion, be accomplished without compliance with some or all of the requirements 
for approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of 
material or equipment will be considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that: 
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1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design 
characteristics;  

2) it will reliably perform at least equally well the function and achieve the results imposed by the design 
concept of the completed Project as a functioning whole; and  

3) it has a proven record of performance and availability of responsive service. 

b. Contractor certifies that, if approved and incorporated into the Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and  

2) it will conform substantially to the detailed requirements of the item named in the Contract 
Documents. 

2. Substitute Items: 

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualify as 
an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed substitute item. 

b. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item 
of material or equipment proposed is essentially equivalent to that named and an acceptable substitute 
therefor. Requests for review of proposed substitute items of material or equipment will not be accepted by 
Engineer from anyone other than Contractor. 

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as supplemented by 
the General Requirements, and as Engineer may decide is appropriate under the circumstances. 

d. Contractor shall make written application to Engineer for review of a proposed substitute item of material 
or equipment that Contractor seeks to furnish or use. The application: 

1) shall certify that the proposed substitute item will: 

a) perform adequately the functions and achieve the results called for by the general design,  

b) be similar in substance to that specified, and 

c) be suited to the same use as that specified;  

2) will state: 

a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s 
achievement of Substantial Completion on time, 

b) whether use of the proposed substitute item in the Work will require a change in any of the 
Contract Documents (or in the provisions of any other direct contract with Owner for other work 
on the Project) to adapt the design to the proposed substitute item, and 

c) whether incorporation or use of the proposed substitute item in connection with the Work is 
subject to payment of any license fee or royalty; 

3) will identify: 

a) all variations of the proposed substitute item from that specified, and  

b) available engineering, sales, maintenance, repair, and replacement services; and 
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4) shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use 
of such substitute item, including costs of redesign and claims of other contractors affected by any 
resulting change. 

B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, sequence, or procedure of 
construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, 
method, technique, sequence, or procedure of construction approved by Engineer. Contractor shall submit sufficient 
information to allow Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent 
to that expressly called for by the Contract Documents. The requirements for review by Engineer will be similar to 
those provided in Paragraph 6.05.A.2. 

C. ►Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate each proposal or 
submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional 
data about the proposed substitute item. Engineer will be the sole judge of acceptability. No “or equal” or substitute 
will be ordered, installed or utilized until Engineer’s review is complete, which will be evidenced by a Change Order 
in the case of a substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in 
writing of any negative determination. 

D. ►Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special performance 
guarantee or other surety with respect to any substitute. 

E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute proposed or 
submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves a substitute 
so proposed or submitted by Contractor, Contractor shall reimburse Owner for the reasonable charges of Engineer 
for evaluating each such proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of 
Engineer for making changes in the Contract Documents (or in the provisions of any other direct contract with 
Owner) resulting from the acceptance of each proposed substitute. 

F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or “or-equal” at 
Contractor’s expense. 

6.06 Concerning Subcontractors, Suppliers, and Others 

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to 
Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have 
reasonable objection. Contractor shall not be required to employ any Subcontractor, Supplier, or other individual or 
entity to furnish or perform any of the Work against whom Contractor has reasonable objection. 

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or 
entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective Date 
of the Agreement, and if Contractor has submitted a list thereof in accordance with the Supplementary Conditions, 
Owner’s acceptance (either in writing or by failing to make written objection thereto by the date indicated for 
acceptance or objection in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, 
or other individual or entity so identified may be revoked on the basis of reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor, Supplier, or other individual or 
entity, and the Contract Price will be adjusted by the difference in the cost occasioned by such replacement, and an 
appropriate Change Order will be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other 
individual or entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer 
to reject defective Work. 

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, 
Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is 
responsible for Contractor’s own acts and omissions. Nothing in the Contract Documents: 
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1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual 
relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity; nor 

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any moneys due 
any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and 
Regulations. 

D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and 
other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with 
Contractor. 

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing 
any of the Work to communicate with Engineer through Contractor. 

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor 
in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific 
trade. 

G. ►All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement 
between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the 
applicable terms and conditions of the Contract Documents for the benefit of Owner and Engineer. Whenever any 
such agreement is with a Subcontractor or Supplier who is listed as a loss payee on the property insurance provided 
in Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will contain provisions 
whereby the Subcontractor or Supplier waives all rights against Owner, Contractor, Engineer, and all other 
individuals or entities identified in the Supplementary Conditions to be listed as insureds or loss payees (and the 
officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them) 
for all losses and damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss 
covered by such policies and any other property insurance applicable to the Work. If the insurers on any such 
policies require separate waiver forms to be signed by any Subcontractor or Supplier, Contractor will obtain the 
same. 

6.07 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the 
Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of 
patent rights or copyrights held by others. If a particular invention, design, process, product, or device is specified in 
the Contract Documents for use in the performance of the Work and if, to the actual knowledge of Owner or 
Engineer, its use is subject to patent rights or copyrights calling for the payment of any license fee or royalty to 
others, the existence of such rights shall be disclosed by Owner in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and 
its officers, directors, members, partners, employees, agents, consultants, and subcontractors from and against all 
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the performance of the Work or 
resulting from the incorporation in the Work of any invention, design, process, product, or device specified in the 
Contract Documents, but not identified as being subject to payment of any license fee or royalty to others required 
by patent rights or copyrights.   

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 
Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each 
and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights incident to the use in the 
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performance of the Work or resulting from the incorporation in the Work of any invention, design, process, product, 
or device not specified in the Contract Documents. 

6.08 Permits 

A. ►Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction 
permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. 
Contractor shall pay all governmental charges and inspection fees necessary for the prosecution of the Work which 
are applicable at the time of opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement. Owner 
shall pay all charges of utility owners for connections for providing permanent service to the Work. 

6.09 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the 
performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither 
Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulations. 

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, 
Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of 
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) 
arising out of or relating to such Work. However, it shall not be Contractor’s responsibility to make certain that the 
Specifications and Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of 
Contractor’s obligations under Paragraph 3.03. 

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the 
Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the 
subject of an adjustment in Contract Price or Contract Times. If Owner and Contractor are unable to agree on 
entitlement to or on the amount or extent, if any, of any such adjustment, a Claim may be made therefor as provided 
in Paragraph 10.05. 

6.10 Taxes 

A. ►Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in 
accordance with the Laws and Regulations of the place of the Project which are applicable during the performance 
of the Work. 

6.11 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas: 

1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of 
workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber 
the Site and other areas with construction equipment or other materials or equipment. Contractor shall assume 
full responsibility for any damage to any such land or area, or to the owner or occupant thereof, or of any 
adjacent land or areas resulting from the performance of the Work. 

2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor 
shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other 
dispute resolution proceeding or at law. 

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner 
and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors 
of each and any of them from and against all claims, costs, losses, and damages (including but not limited to all 
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fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable, brought by any such 
owner or occupant against Owner, Engineer, or any other party indemnified hereunder to the extent caused by 
or based upon Contractor’s performance of the Work. 

B. Removal of Debris During Performance of the Work:  During the progress of the Work Contractor shall keep the 
Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of 
such waste materials, rubbish, and other debris shall conform to applicable Laws and Regulations. 

C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it 
ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools, 
appliances, construction equipment and machinery, and surplus materials and shall restore to original condition all 
property not designated for alteration by the Contract Documents. 

D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded in any manner that 
will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or 
pressures that will endanger it. 

6.12 Record Documents 

A. ►Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda, 
Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order 
and annotated to show changes made during construction. These record documents together with all approved 
Samples and a counterpart of all approved Shop Drawings will be available to Engineer for reference. Upon 
completion of the Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for 
Owner. 

6.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs 
in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety 
of persons or property in the performance of their work, nor for compliance with applicable safety Laws and 
Regulations.  Contractor shall take all necessary precautions for the safety of, and shall provide the necessary 
protection to prevent damage, injury or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, 
structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the 
course of construction. 

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to 
the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary 
safeguards for such safety and protection. Contractor shall notify owners of adjacent property and of Underground 
Facilities and other utility owners when prosecution of the Work may affect them, and shall cooperate with them in 
the protection, removal, relocation, and replacement of their property. 

C. ►Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The Supplementary 
Conditions identify any Owner’s safety programs that are applicable to the Work. 
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D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which 
Owner’s and Engineer’s employees and representatives must comply while at the Site. 

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or 
indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly 
or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of them may be 
liable, shall be remedied by Contractor (except damage or loss attributable to the fault of Drawings or Specifications 
or to the acts or omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any 
of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of 
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly employed by any of 
them). 

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such time as all 
the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 
14.07.B that the Work is acceptable (except as otherwise expressly provided in connection with Substantial 
Completion). 

6.14 Safety Representative 

A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and 
responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and 
programs. 

6.15 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard 
communication information required to be made available to or exchanged between or among employers at the Site 
in accordance with Laws or Regulations. 

6.16 ►Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, 
Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt 
written notice if Contractor believes that any significant changes in the Work or variations from the Contract 
Documents have been caused thereby or are required as a result thereof. If Engineer determines that a change in the 
Contract Documents is required because of the action taken by Contractor in response to such an emergency, a Work 
Change Directive or Change Order will be issued. 

6.17 Shop Drawings and Samples 

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the 
accepted Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer may 
require. 

1. Shop Drawings: 

a. Submit number of copies specified in the General Requirements. 

b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified 
performance and design criteria, materials, and similar data to show Engineer the services, materials, and 
equipment Contractor proposes to provide and to enable Engineer to review the information for the limited 
purposes required by Paragraph 6.17.D. 

  
 

►See Supplementary Conditions. 
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2. Samples: 

a. Submit number of Samples specified in the Specifications. 

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for 
which intended and other data as Engineer may require to enable Engineer to review the submittal for the 
limited purposes required by Paragraph 6.17.D. 

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related 
Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and 
responsibility of Contractor. 

C. Submittal Procedures: 

1. Before submitting each Shop Drawing or Sample, Contractor shall have: 

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples and with 
the requirements of the Work and the Contract Documents; 

b. determined and verified all field measurements, quantities, dimensions, specified performance and design 
criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto; 

c. determined and verified the suitability of all materials offered with respect to the indicated application, 
fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the 
Work; and 

d. determined and verified all information relative to Contractor’s responsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions and programs incident 
thereto. 

2. ►Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s 
obligations under the Contract Documents with respect to Contractor’s review and approval of that submittal. 

3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the Shop 
Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a 
written communication separate from the Shop Drawings or Sample submittal; and, in addition, by a specific 
notation made on each Shop Drawing or Sample submitted to Engineer for review and approval of each such 
variation. 

D. Engineer’s Review: 

1. ►Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of 
Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items 
covered by the submittals will, after installation or incorporation in the Work, conform to the information given 
in the Contract Documents and be compatible with the design concept of the completed Project as a functioning 
whole as indicated by the Contract Documents. 

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of 
construction (except where a particular means, method, technique, sequence, or procedure of construction is 
specifically and expressly called for by the Contract Documents) or to safety precautions or programs incident 
thereto. The review and approval of a separate item as such will not indicate approval of the assembly in which 
the item functions. 

 
►See Supplementary Conditions. 
►See Supplementary Conditions. 
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3. Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the 
requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 
6.17.C.3 and Engineer has given written approval of each such variation by specific written notation thereof 
incorporated in or accompanying the Shop Drawing or Sample. Engineer’s review and approval shall not relieve 
Contractor from responsibility for complying with the requirements of Paragraph 6.17.C.1. 

E. ►Resubmittal Procedures: 

1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies 
of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct 
specific attention in writing to revisions other than the corrections called for by Engineer on previous submittals. 

6.18 Continuing the Work 

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with 
Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as 
permitted by Paragraph 15.04 or as Owner and Contractor may otherwise agree in writing. 

6.19 Contractor’s General Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and 
will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and 
subcontractors shall be entitled to rely on representation of Contractor’s warranty and guarantee. 

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by: 

1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, 
Suppliers, or any other individual or entity for whom Contractor is responsible; or  

2. normal wear and tear under normal usage. 

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be 
absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract 
Documents or a release of Contractor’s obligation to perform the Work in accordance with the Contract Documents: 

1. observations by Engineer; 

2. recommendation by Engineer or payment by Owner of any progress or final payment; 

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;  

4. use or occupancy of the Work or any part thereof by Owner; 

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by 
Engineer; 

6. any inspection, test, or approval by others; or 

7. any correction of defective Work by Owner. 

 
►See Supplementary Conditions. 
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6.20 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and 
Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each 
and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to the performance of the Work, provided that any such claim, cost, loss, 
or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible 
property (other than the Work itself), including the loss of use resulting therefrom but only to the extent caused by 
any negligent act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or 
indirectly employed by any of them to perform any of the Work or anyone for whose acts any of them may be liable 
. 

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, employees, 
agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such employee) 
of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of 
them to perform any of the Work, or anyone for whose acts any of them may be liable, the indemnification 
obligation under Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of 
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or other 
individual or entity under workers’ compensation acts, disability benefit acts, or other employee benefit acts. 

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer 
and Engineer’s officers, directors, members, partners, employees, agents, consultants and subcontractors arising out 
of: 

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, surveys, 
Change Orders, designs, or Specifications; or 

2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage. 

6.21 Delegation of Professional Design Services 

A. Contractor will not be required to provide professional design services unless such services are specifically required 
by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s 
responsibilities for construction means, methods, techniques, sequences and procedures. Contractor shall not be 
required to provide professional services in violation of applicable law. 

B. If professional design services or certifications by a design professional related to systems, materials or equipment 
are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance 
and design criteria that such services must satisfy. Contractor shall cause such services or certifications to be 
provided by a properly licensed professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings 
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear 
such professional’s written approval when submitted to Engineer. 

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services, 
certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to 
Contractor all performance and design criteria that such services must satisfy. 

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will be 
only for the limited purpose of checking for conformance with performance and design criteria given and the design 
concept expressed in the Contract Documents. Engineer’s review and approval of Shop Drawings and other 
submittals (except design calculations and design drawings) will be only for the purpose stated in Paragraph 
6.17.D.1. 
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E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract 
Documents. 

ARTICLE 7 – OTHER WORK AT THE SITE 

7.01 Related Work at Site 

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or through other direct 
contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract 
Documents, then: 

1. written notice thereof will be given to Contractor prior to starting any such other work; and  

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any 
adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a 
Claim may be made therefor as provided in Paragraph 10.05. 

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner, and Owner, 
if Owner is performing other work with Owner’s employees, proper and safe access to the Site, provide a reasonable 
opportunity for the introduction and storage of materials and equipment and the execution of such other work, and 
properly coordinate the Work with theirs. Contractor shall do all cutting, fitting, and patching of the Work that may 
be required to properly connect or otherwise make its several parts come together and properly integrate with such 
other work. Contractor shall not endanger any work of others by cutting, excavating, or otherwise altering such 
work; provided, however, that Contractor may cut or alter others' work with the written consent of Engineer and the 
others whose work will be affected. The duties and responsibilities of Contractor under this Paragraph are for the 
benefit of such utility owners and other contractors to the extent that there are comparable provisions for the benefit 
of Contractor in said direct contracts between Owner and such utility owners and other contractors. 

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under 
this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, 
defects, or deficiencies in such other work that render it unavailable or unsuitable for the proper execution and 
results of Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such other work as fit 
and proper for integration with Contractor’s Work except for latent defects and deficiencies in such other work. 

7.02 Coordination 

A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following 
will be set forth in Supplementary Conditions: 

1. the individual or entity who will have authority and responsibility for coordination of the activities among the 
various contractors will be identified; 

2. the specific matters to be covered by such authority and responsibility will be itemized; and 

3. the extent of such authority and responsibilities will be provided. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for 
such coordination. 

7.03 Legal Relationships 

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner. 

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to Owner 
and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the other 
contractor’s wrongful actions or inactions. 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page  29  of  50 
 

C. ►Contractor shall be liable to Owner and any other contractor under direct contract to Owner for the reasonable 
direct delay and disruption costs incurred by such other contractor as a result of Contractor’s wrongful action or 
inactions. 

ARTICLE 8 – OWNER’S RESPONSIBILITIES 

8.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor 
through Engineer. 

8.02 Replacement of Engineer 

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes 
no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer. 

8.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 

8.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C. 

8.05 Lands and Easements; Reports and Tests 

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys to establish 
reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and making 
available to Contractor copies of reports of explorations and tests of subsurface conditions and drawings of physical 
conditions relating to existing surface or subsurface structures at the Site. 

8.06 Insurance 

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set 
forth in Article 5. 

8.07 Change Orders 

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03. 

8.08 Inspections, Tests, and Approvals 

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B. 

8.09 Limitations on Owner’s Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident 
thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of the 
Work. Owner will not be responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

 
►See Supplementary Conditions. 
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8.10 Undisclosed Hazardous Environmental Condition 

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 
4.06. 

8.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have 
been made to satisfy Owner’s obligations under the Contract Documents. 

8.12 Compliance with Safety Program 

A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of 
Contractor’s safety programs of which Owner has been informed pursuant to Paragraph 6.13.D. 

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION 

9.01 Owner’s Representative 

A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the 
limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract 
Documents. 

9.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems 
necessary in order to observe as an experienced and qualified design professional the progress that has been made 
and the quality of the various aspects of Contractor’s executed Work. Based on information obtained during such 
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in 
accordance with the Contract Documents. Engineer will not be required to make exhaustive or continuous 
inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts will be directed toward 
providing for Owner a greater degree of confidence that the completed Work will conform generally to the Contract 
Documents. On the basis of such visits and observations, Engineer will keep Owner informed of the progress of the 
Work and will endeavor to guard Owner against defective Work. 

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set 
forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer’s visits or observations 
of Contractor’s Work, Engineer will not supervise, direct, control, or have authority over or be responsible for 
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the 
performance of the Work. 

9.03 ►Project Representative 

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in providing 
more extensive observation of the Work. The authority and responsibilities of any such Resident Project 
Representative and assistants will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in Paragraph 9.09. If Owner designates another representative or agent to 
represent Owner at the Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority 
and limitations thereon of such other individual or entity will be as provided in the Supplementary Conditions. 

 
►See Supplementary Conditions. 
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9.04 Authorized Variations in Work 

A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do 
not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of 
the completed Project as a functioning whole as indicated by the Contract Documents. These may be accomplished 
by a Field Order and will be binding on Owner and also on Contractor, who shall perform the Work involved 
promptly. If Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract 
Times, or both, and the parties are unable to agree on entitlement to or on the amount or extent, if any, of any such 
adjustment, a Claim may be made therefor as provided in Paragraph 10.05. 

9.05 Rejecting Defective Work 

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will 
not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the 
design concept of the completed Project as a functioning whole as indicated by the Contract Documents. Engineer 
will also have authority to require special inspection or testing of the Work as provided in Paragraph 13.04, whether 
or not the Work is fabricated, installed, or completed. 

9.06 Shop Drawings, Change Orders and Payments 

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph 
6.17. 

B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings 
submitted in response to a delegation of professional design services, if any, see Paragraph 6.21. 

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12. 

D. In connection with Engineer’s authority as to Applications for Payment, see Article 14. 

9.07 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. 
Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a 
written decision thereon (by recommendation of an Application for Payment or otherwise). Engineer’s written 
decision thereon will be final and binding (except as modified by Engineer to reflect changed factual conditions or 
more accurate data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05. 

9.08 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability 
of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to the 
date final payment is due relating to the acceptability of the Work, and the interpretation of the requirements of the 
Contract Documents pertaining to the performance of the Work, will be referred initially to Engineer in writing 
within 30 days of the event giving rise to the question.  

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor 
believes that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a 
Claim may be made under Paragraph 10.05. The date of Engineer’s decision shall be the date of the event giving rise 
to the issues referenced for the purposes of Paragraph 10.05.B. 

C. Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to the 
provisions of Paragraph 10.05. 
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D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or 
Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such 
capacity. 

9.09 Limitations on Engineer’s Authority and Responsibilities 

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract 
Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or 
responsibility or the undertaking, exercise, or performance of any authority or responsibility by Engineer shall 
create, impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any 
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, 
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident 
thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of the 
Work. Engineer will not be responsible for Contractor’s failure to perform the Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of 
any other individual or entity performing any of the Work. 

D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and 
operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other 
documentation required to be delivered by Paragraph 14.07.A will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and approvals that the results 
certified indicate compliance with, the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident 
Project Representative, if any, and assistants, if any. 

9.10 Compliance with Safety Program 

A. While at the Site, Engineer’s employees and representatives shall comply with the specific applicable requirements 
of Contractor’s safety programs of which Engineer has been informed pursuant to Paragraph 6.13.D.   

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS 

10.01 Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, 
order additions, deletions, or revisions in the Work by a Change Order, or a Work Change Directive. Upon receipt of 
any such document, Contractor shall promptly proceed with the Work involved which will be performed under the 
applicable conditions of the Contract Documents (except as otherwise specifically provided). 

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment in 
the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a 
Claim may be made therefor as provided in Paragraph 10.05. 

10.02 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with 
respect to any work performed that is not required by the Contract Documents as amended, modified, or 
supplemented as provided in Paragraph 3.04, except in the case of an emergency as provided in Paragraph 6.16 or in 
the case of uncovering Work as provided in Paragraph 13.04.D. 
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10.03 Execution of Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering: 

1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of 
acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under 
Paragraph 13.09, or (iii) agreed to by the parties; 

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed 
sum or amount of time for Work actually performed in accordance with a Work Change Directive; and 

3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered 
by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal 
may be taken from any such decision in accordance with the provisions of the Contract Documents and 
applicable Laws and Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to 
the Progress Schedule as provided in Paragraph 6.18.A. 

10.04 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the 
Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), 
the giving of any such notice will be Contractor’s responsibility. The amount of each applicable bond will be 
adjusted to reflect the effect of any such change. 

10.05 Claims 

A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to the 
Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by Owner 
or Contractor of any rights or remedies either may otherwise have under the Contract Documents or by Laws and 
Regulations in respect of such Claims. 

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and the 
other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise 
thereto. The responsibility to substantiate a Claim shall rest with the party making the Claim. Notice of the amount 
or extent of the Claim, with supporting data shall be delivered to the Engineer and the other party to the Contract 
within 60 days after the start of such event (unless Engineer allows additional time for claimant to submit additional 
or more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be prepared in 
accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in Contract Times shall be 
prepared in accordance with the provisions of Paragraph 12.02.B. Each Claim shall be accompanied by claimant’s 
written statement that the adjustment claimed is the entire adjustment to which the claimant believes it is entitled as a 
result of said event. The opposing party shall submit any response to Engineer and the claimant within 30 days after 
receipt of the claimant’s last submittal (unless Engineer allows additional time). 

C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last submittal of the 
claimant or the last submittal of the opposing party, if any, take one of the following actions in writing: 

1. deny the Claim in whole or in part; 

2. approve the Claim; or 

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it would 
be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be 
deemed a denial. 

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied. 



 

EJCDC C-700 Standard General Conditions of the Construction Contract 
Copyright © 2007 National Society of Professional Engineers for EJCDC.  All rights reserved. 

Page  34  of  50 
 

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be 
final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure 
set forth in Article 16 within 30 days of such action or denial. 

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with 
this Paragraph 10.05. 

ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

11.01 Cost of the Work 

A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 11.01.B, 
necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any Work 
covered by a Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of Cost 
of the Work, the costs to be reimbursed to Contractor will be only those additional or incremental costs required 
because of the change in the Work or because of the event giving rise to the Claim. Except as otherwise may be 
agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing in the locality of the 
Project, shall not include any of the costs itemized in Paragraph 11.01.B, and shall include only the following items: 

1. ►Payroll costs for employees in the direct employ of Contractor in the performance of the Work under 
schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include, without 
limitation, superintendents, foremen, and other personnel employed full time on the Work. Payroll costs for 
employees not employed full time on the Work shall be apportioned on the basis of their time spent on the 
Work. Payroll costs shall include, but not be limited to, salaries and wages plus the cost of fringe benefits, 
which shall include social security contributions, unemployment, excise, and payroll taxes, workers’ 
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. 
The expenses of performing Work outside of regular working hours, on Saturday, Sunday, or legal holidays, 
shall be included in the above to the extent authorized by Owner. 

2. ►Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation 
and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall 
accrue to Contractor unless Owner deposits funds with Contractor with which to make payments, in which case 
the cash discounts shall accrue to Owner. All trade discounts, rebates and refunds and returns from sale of 
surplus materials and equipment shall accrue to Owner, and Contractor shall make provisions so that they may 
be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, 
Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall 
deliver such bids to Owner, who will then determine, with the advice of Engineer, which bids, if any, will be 
acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work plus 
a fee, the Subcontractor’s Cost of the Work and fee shall be determined in the same manner as Contractor’s 
Cost of the Work and fee as provided in this Paragraph 11.01. 

4. ►Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, 
attorneys, and accountants) employed for services specifically related to the Work. 

5. Supplemental costs including the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees 
incurred in discharge of duties connected with the Work. 
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b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, 
appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are 
consumed in the performance of the Work, and cost, less market value, of such items used but not 
consumed which remain the property of Contractor. 

c. ►Rentals of all construction equipment and machinery, and the parts thereof whether rented from 
Contractor or others in accordance with rental agreements approved by Owner with the advice of Engineer, 
and the costs of transportation, loading, unloading, assembly, dismantling, and removal thereof. All such 
costs shall be in accordance with the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts shall cease when the use thereof is no longer necessary for the Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as 
imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and 
fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance 
or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and 
damages within the deductible amounts of property insurance established in accordance with Paragraph 
5.06.D), provided such losses and damages have resulted from causes other than the negligence of 
Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts 
any of them may be liable. Such losses shall include settlements made with the written consent and 
approval of Owner. No such losses, damages, and expenses shall be included in the Cost of the Work for 
the purpose of determining Contractor’s fee. 

g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, express and 
courier services, and similar petty cash items in connection with the Work. 

i. ►The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to 
purchase and maintain. 

B. ►Costs Excluded: The term Cost of the Work shall not include any of the following items: 

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole 
proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, 
accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel employed 
by Contractor, whether at the Site or in Contractor’s principal or branch office for general administration of the 
Work and not specifically included in the agreed upon schedule of job classifications referred to in Paragraph 
11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be considered administrative costs 
covered by the Contractor’s fee. 

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site. 

3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and 
charges against Contractor for delinquent payments. 
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4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any 
of them or for whose acts any of them may be liable, including but not limited to, the correction of defective 
Work, disposal of materials or equipment wrongly supplied, and making good any damage to property. 

5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly 
included in Paragraphs 11.01.A. 

C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be determined as 
set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an 
adjustment in Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be determined as 
set forth in Paragraph 12.01.C. 

D. ►Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs 
11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance with generally accepted 
accounting practices and submit in a form acceptable to Engineer an itemized cost breakdown together with 
supporting data. 

11.02 ►Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract 
Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as 
may be acceptable to Owner and Engineer. 

B. Cash Allowances: 

1. Contractor agrees that: 

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and 
equipment required by the allowances to be delivered at the Site, and all applicable taxes; and 

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other 
expenses contemplated for the cash allowances have been included in the Contract Price and not in the 
allowances, and no demand for additional payment on account of any of the foregoing will be valid. 

C. Contingency Allowance: 

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual 
amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly 
adjusted. 

11.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract 
Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each 
separately identified item of Unit Price Work times the estimated quantity of each item as indicated in the 
Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of 
comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and 
classifications of Unit Price Work performed by Contractor will be made by Engineer subject to the provisions of 
Paragraph 9.07. 
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C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s 
overhead and profit for each separately identified item. 

D. ►Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with 
Paragraph 10.05 if: 

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly from 
the estimated quantity of such item indicated in the Agreement; and  

2. there is no corresponding adjustment with respect to any other item of Work; and 

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred 
additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are 
unable to agree as to the amount of any such increase or decrease. 

ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 

12.01 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price 
shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the 
Contract in accordance with the provisions of Paragraph 10.05. 

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be 
determined as follows: 

1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of such 
unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or 

2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually 
agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with 
Paragraph 12.01.C.2); or 

3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to a 
lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as 
provided in Paragraph 11.01) plus a Contractor’s fee for overhead and profit (determined as provided in 
Paragraph 12.01.C). 

C. ►Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows: 

1. a mutually acceptable fixed fee; or  

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the 
Cost of the Work: 

a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15 percent; 

b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;  

c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is 
agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is that the Subcontractor who actually 
performs the Work, at whatever tier, will be paid a fee of 15 percent of the costs incurred by such 
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Subcontractor under Paragraphs 11.01.A.1 and 11.01.A.2 and that any higher tier Subcontractor and 
Contractor will each be paid a fee of five percent of the amount paid to the next lower tier Subcontractor; 

d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and 11.01.B;  

e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in 
cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount 
equal to five percent of such net decrease; and  

f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be 
computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, 
inclusive. 

12.02 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times 
shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the 
Contract in accordance with the provisions of Paragraph 10.05. 

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract 
Times will be determined in accordance with the provisions of this Article 12. 

12.03 Delays 

A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay 
beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to 
such delay if a Claim is made therefor as provided in Paragraph 12.02.A. Delays beyond the control of Contractor 
shall include, but not be limited to, acts or neglect by Owner, acts or neglect of utility owners or other contractors 
performing other work as contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts 
of God. 

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated by 
Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress 
of the Work, then Contractor shall be entitled to an equitable adjustment in the Contract Price or the Contract Times, 
or both. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment being 
essential to Contractor’s ability to complete the Work within the Contract Times. 

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather 
conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not 
the fault of and beyond control of Owner and Contractor, then Contractor shall be entitled to an equitable adjustment 
in Contract Times, if such adjustment is essential to Contractor’s ability to complete the Work within the Contract 
Times. Such an adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this 
Paragraph 12.03.C. 

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, or subcontractors 
shall not be liable to Contractor for any claims, costs, losses, or damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) sustained by Contractor on or in connection with any other project or anticipated project. 

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of 
Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays 
within the control of Contractor. 
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ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE 
WORK 

13.01 Notice of Defects 

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor. 
Defective Work may be rejected, corrected, or accepted as provided in this Article 13. 

13.02 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing 
laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at 
reasonable times for their observation, inspection, and testing. Contractor shall provide them proper and safe 
conditions for such access and advise them of Contractor’s safety procedures and programs so that they may comply 
therewith as applicable. 

13.03 Tests and Inspections 

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or approvals 
and shall cooperate with inspection and testing personnel to facilitate required inspections or tests. 

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, or 
approvals required by the Contract Documents except: 

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below; 

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be paid 
as provided in Paragraph 13.04.C; and 

3. as otherwise specifically provided in the Contract Documents. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be 
inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume 
full responsibility for arranging and obtaining such inspections, tests, or approvals, pay all costs in connection 
therewith, and furnish Engineer the required certificates of inspection or approval. 

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any 
inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be 
incorporated in the Work; or acceptance of materials, mix designs, or equipment submitted for approval prior to 
Contractor’s purchase thereof for incorporation in the Work. Such inspections, tests, or approvals shall be performed 
by organizations acceptable to Owner and Engineer. 

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without 
written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation. 

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given 
Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable 
promptness in response to such notice. 

13.04 Uncovering Work 

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered 
for Engineer’s observation and replaced at Contractor’s expense. 

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by 
others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, 
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inspection, or testing as Engineer may require, that portion of the Work in question, furnishing all necessary labor, 
material, and equipment. 

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all 
court or arbitration or other dispute resolution costs) arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction (including but not limited to 
all costs of repair or replacement of work of others); and Owner shall be entitled to an appropriate decrease in the 
Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as 
provided in Paragraph 10.05. 

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or 
an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, 
inspection, testing, replacement, and reconstruction. If the parties are unable to agree as to the amount or extent 
thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05. 

13.05 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or 
fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, Owner 
may order Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated; 
however, this right of Owner to stop the Work shall not give rise to any duty on the part of Owner to exercise this 
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any surety for, 
or employee or agent of any of them. 

13.06 Correction or Removal of Defective Work 

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or not fabricated, 
installed, or completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with 
Work that is not defective. Contractor shall pay all claims, costs, losses, and damages (including but not limited to 
all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to such correction or removal (including but not limited to all costs 
of repair or replacement of work of others). 

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take 
no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work. 

13.07 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by 
the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of 
the Contract Documents, any Work is found to be defective, or if the repair of any damages to the land or areas made 
available for Contractor’s use by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A 
is found to be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s written 
instructions: 

1. repair such defective land or areas; or  

2. correct such defective Work; or 

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is 
not defective, and  

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other 
land or areas resulting therefrom. 
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B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where 
delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may 
have the rejected Work removed and replaced. All claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other 
dispute resolution costs) arising out of or relating to such correction or repair or such removal and replacement 
(including but not limited to all costs of repair or replacement of work of others) will be paid by Contractor. 

C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial 
Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in 
the Specifications. 

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced 
under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended for an 
additional period of one year after such correction or removal and replacement has been satisfactorily completed. 

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The 
provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a waiver of, the provisions of any 
applicable statute of limitation or repose. 

13.08 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer’s 
recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and 
other professionals and all court or arbitration or other dispute resolution costs) attributable to Owner’s evaluation of 
and determination to accept such defective Work (such costs to be approved by Engineer as to reasonableness) and 
for the diminished value of the Work to the extent not otherwise paid by Contractor pursuant to this sentence. If any 
such acceptance occurs prior to Engineer’s recommendation of final payment, a Change Order will be issued 
incorporating the necessary revisions in the Contract Documents with respect to the Work, and Owner shall be 
entitled to an appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. If the 
parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as provided in Paragraph 
10.05. If the acceptance occurs after such recommendation, an appropriate amount will be paid by Contractor to 
Owner. 

13.09 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to 
remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor 
fails to perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with any 
other provision of the Contract Documents, Owner may, after seven days written notice to Contractor, correct, or 
remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection 
with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession 
of all or part of the Work and suspend Contractor’s services related thereto, take possession of Contractor’s tools, 
appliances, construction equipment and machinery at the Site, and incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere. Contractor 
shall allow Owner, Owner’s representatives, agents and employees, Owner’s other contractors, and Engineer and 
Engineer’s consultants access to the Site to enable Owner to exercise the rights and remedies under this Paragraph. 

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained 
by Owner in exercising the rights and remedies under this Paragraph 13.09 will be charged against Contractor, and a 
Change Order will be issued incorporating the necessary revisions in the Contract Documents with respect to the 
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable to agree 
as to the amount of the adjustment, Owner may make a Claim therefor as provided in Paragraph 10.05. Such claims, 
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costs, losses and damages will include but not be limited to all costs of repair, or replacement of work of others 
destroyed or damaged by correction, removal, or replacement of Contractor’s defective Work. 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the 
Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09. 

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION 

14.01 ►Schedule of Values 

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments 
and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on 
account of Unit Price Work will be based on the number of units completed. 

14.02 Progress Payment 

A. Applications for Payments: 

1. ►At least 20 days before the date established in the Agreement for each progress payment (but not more often 
than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and 
signed by Contractor covering the Work completed as of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract Documents. If payment is requested on the basis of 
materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another 
location agreed to in writing, the Application for Payment shall also be accompanied by a bill of sale, invoice, 
or other documentation warranting that Owner has received the materials and equipment free and clear of all 
Liens and evidence that the materials and equipment are covered by appropriate property insurance or other 
arrangements to protect Owner’s interest therein, all of which must be satisfactory to Owner. 

2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor 
stating that all previous progress payments received on account of the Work have been applied on account to 
discharge Contractor’s legitimate obligations associated with prior Applications for Payment. 

3. ►The amount of retainage with respect to progress payments will be as stipulated in the Agreement. 

B. ►Review of Applications: 

1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a 
recommendation of payment and present the Application to Owner or return the Application to Contractor 
indicating in writing Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor may 
make the necessary corrections and resubmit the Application. 

2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a 
representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced 
and qualified design professional, and on Engineer’s review of the Application for Payment and the 
accompanying data and schedules, that to the best of Engineer’s knowledge, information and belief: 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of 
the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent 
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tests called for in the Contract Documents, a final determination of quantities and classifications for Unit 
Price Work under Paragraph 9.07, and any other qualifications stated in the recommendation); and 

c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so 
far as it is Engineer’s responsibility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been performed have been 
exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work 
beyond the responsibilities specifically assigned to Engineer in the Contract Documents; or  

b. there may not be other matters or issues between the parties that might entitle Contractor to be paid 
additionally by Owner or entitle Owner to withhold payment to Contractor. 

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s 
recommendation of any payment, including final payment, will impose responsibility on Engineer: 

a. to supervise, direct, or control the Work, or 

b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or 

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of 
the Work, or 

d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on 
account of the Contract Price, or  

e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of 
any Liens. 

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be 
incorrect to make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to 
recommend any such payment or, because of subsequently discovered evidence or the results of subsequent 
inspections or tests, revise or revoke any such payment recommendation previously made, to such extent as may 
be necessary in Engineer’s opinion to protect Owner from loss because: 

a. the Work is defective, or completed Work has been damaged, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 13.09; 
or 

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A. 

C. ►Payment Becomes Due: 

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the 
amount recommended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will be 
paid by Owner to Contractor. 
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D. ►Reduction in Payment: 

1. Owner may refuse to make payment of the full amount recommended by Engineer because: 

a. claims have been made against Owner on account of Contractor’s performance or furnishing of the Work; 

b. ►Liens have been filed in connection with the Work, except where Contractor has delivered a specific 
bond satisfactory to Owner to secure the satisfaction and discharge of such Liens; 

c. there are other items entitling Owner to a set-off against the amount recommended; or 

d. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a 
through 14.02.B.5.c or Paragraph 15.02.A. 

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor 
immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay 
Contractor any amount remaining after deduction of the amount so withheld. Owner shall promptly pay 
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, when 
Contractor remedies the reasons for such action. 

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully 
withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1 and subject to interest as 
provided in the Agreement. 

14.03 Contractor’s Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for 
Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and 
clear of all Liens. 

14.04 ►Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in 
writing that the entire Work is substantially complete (except for items specifically listed by Contractor as 
incomplete) and request that Engineer issue a certificate of Substantial Completion. 

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to 
determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will 
notify Contractor in writing giving the reasons therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of 
Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate 
a tentative list of items to be completed or corrected before final payment. Owner shall have seven days after receipt 
of the tentative certificate during which to make written objection to Engineer as to any provisions of the certificate 
or attached list. If, after considering such objections, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the tentative certificate to Owner, notify Contractor in writing, 
stating the reasons therefor. If, after consideration of Owner’s objections, Engineer considers the Work substantially 
complete, Engineer will, within said 14 days, execute and deliver to Owner and Contractor a definitive certificate of 
Substantial Completion (with a revised tentative list of items to be completed or corrected) reflecting such changes 
from the tentative certificate as Engineer believes justified after consideration of any objections from Owner. 
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D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and 
Contractor a written recommendation as to division of responsibilities pending final payment between Owner and 
Contractor with respect to security, operation, safety, and protection of the Work, maintenance, heat, utilities, 
insurance, and warranties and guarantees. Unless Owner and Contractor agree otherwise in writing and so inform 
Engineer in writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s 
aforesaid recommendation will be binding on Owner and Contractor until final payment. 

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to 
allowing Contractor reasonable access to remove its property and complete or correct items on the tentative list. 

14.05 Partial Utilization 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the 
Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor 
agree constitutes a separately functioning and usable part of the Work that can be used by Owner for its intended 
purpose without significant interference with Contractor’s performance of the remainder of the Work, subject to the 
following conditions: 

1. ►Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the 
Work which Owner believes to be ready for its intended use and substantially complete. If and when Contractor 
agrees that such part of the Work is substantially complete, Contractor, Owner, and Engineer will follow the 
procedures of Paragraph 14.04.A through D for that part of the Work. 

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the 
Work ready for its intended use and substantially complete and request Engineer to issue a certificate of 
Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of 
that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work 
to be substantially complete, Engineer will notify Owner and Contractor in writing giving the reasons therefor. 
If Engineer considers that part of the Work to be substantially complete, the provisions of Paragraph 14.04 will 
apply with respect to certification of Substantial Completion of that part of the Work and the division of 
responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the 
requirements of Paragraph 5.10 regarding property insurance. 

14.06 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will 
promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars 
in which this inspection reveals that the Work is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

14.07 ►Final Payment 

A. Application for Payment: 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the 
final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating 
instructions, schedules, guarantees, bonds, certificates or other evidence of insurance, certificates of inspection, 
marked-up record documents (as provided in Paragraph 6.12), and other documents, Contractor may make 
application for final payment following the procedure for progress payments. 
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2. The final Application for Payment shall be accompanied (except as previously delivered) by: 

a. all documentation called for in the Contract Documents, including but not limited to the evidence of 
insurance required by Paragraph 5.04.B.6; 

b. consent of the surety, if any, to final payment;  

c. a list of all Claims against Owner that Contractor believes are unsettled; and  

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of or 
Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, 
Contractor may furnish receipts or releases in full and an affidavit of Contractor that:  (i) the releases and 
receipts include all labor, services, material, and equipment for which a Lien could be filed; and (ii) all payrolls, 
material and equipment bills, and other indebtedness connected with the Work for which Owner might in any 
way be responsible, or which might in any way result in liens or other burdens on Owner's property, have been 
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or receipt in full, 
Contractor may furnish a bond or other collateral satisfactory to Owner to indemnify Owner against any Lien. 

B. Engineer’s Review of Application and Acceptance: 

1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s 
review of the final Application for Payment and accompanying documentation as required by the Contract 
Documents, Engineer is satisfied that the Work has been completed and Contractor’s other obligations under the 
Contract Documents have been fulfilled, Engineer will, within ten days after receipt of the final Application for 
Payment, indicate in writing Engineer’s recommendation of payment and present the Application for Payment 
to Owner for payment. At the same time Engineer will also give written notice to Owner and Contractor that the 
Work is acceptable subject to the provisions of Paragraph 14.09. Otherwise, Engineer will return the 
Application for Payment to Contractor, indicating in writing the reasons for refusing to recommend final 
payment, in which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Payment Becomes Due: 

1. Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation, 
the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer’s 
recommendation, including but not limited to liquidated damages, will become due and will be paid by Owner 
to Contractor. 

14.08 Final Completion Delayed 

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so confirms, 
Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fully completed and accepted) 
and recommendation of Engineer, and without terminating the Contract, make payment of the balance due for that 
portion of the Work fully completed and accepted. If the remaining balance to be held by Owner for Work not fully 
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have been furnished as 
required in Paragraph 5.01, the written consent of the surety to the payment of the balance due for that portion of the 
Work fully completed and accepted shall be submitted by Contractor to Engineer with the Application for such 
payment. Such payment shall be made under the terms and conditions governing final payment, except that it shall 
not constitute a waiver of Claims. 

14.09 Waiver of Claims 

A. The making and acceptance of final payment will constitute: 
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1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective 
Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract 
Documents or the terms of any special guarantees specified therein, or from Contractor’s continuing obligations 
under the Contract Documents; and 

2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the 
requirements herein and expressly acknowledged by Owner in writing as still unsettled. 

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION 

15.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 
90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be 
resumed. Contractor shall resume the Work on the date so fixed. Contractor shall be granted an adjustment in the 
Contract Price or an extension of the Contract Times, or both, directly attributable to any such suspension if 
Contractor makes a Claim therefor as provided in Paragraph 10.05. 

15.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will justify termination for cause: 

1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but 
not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere 
to the Progress Schedule established under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 
6.04); 

2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction; 

3. Contractor’s repeated disregard of the authority of Engineer; or 

4. Contractor’s violation in any substantial way of any provisions of the Contract Documents. 

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) 
seven days written notice of its intent to terminate the services of Contractor: 

1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, 
construction equipment, and machinery at the Site, and use the same to the full extent they could be used by 
Contractor (without liability to Contractor for trespass or conversion);  

2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor 
but which are stored elsewhere; and  

3. complete the Work as Owner may deem expedient. 

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further payment 
until the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs, losses, and 
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals 
and all court or arbitration or other dispute resolution costs) sustained by Owner arising out of or relating to 
completing the Work, such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such 
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and damages incurred by 
Owner will be reviewed by Engineer as to their reasonableness and, when so approved by Engineer, incorporated in 
a Change Order. When exercising any rights or remedies under this Paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 
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D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if Contractor begins 
within seven days of receipt of notice of intent to terminate to correct its failure to perform and proceeds diligently to 
cure such failure within no more than 30 days of receipt of said notice. 

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or 
remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of 
moneys due Contractor by Owner will not release Contractor from liability. 

F. ►If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5.01.A, 
the termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B and 15.02.C. 

15.03 Owner May Terminate For Convenience 

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any 
other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without 
duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date 
of termination, including fair and reasonable sums for overhead and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, 
materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair 
and reasonable sums for overhead and profit on such expenses; 

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, 
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred in 
settlement of terminated contracts with Subcontractors, Suppliers, and others; and 

4. reasonable expenses directly attributable to termination. 

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out of 
or resulting from such termination. 

15.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or 
under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within 
30 days after it is submitted, or (iii) Owner fails for 30 days to pay Contractor any sum finally determined to be due, 
then Contractor may, upon seven days written notice to Owner and Engineer, and provided Owner or Engineer do 
not remedy such suspension or failure within that time, terminate the Contract and recover from Owner payment on 
the same terms as provided in Paragraph 15.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act 
on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor 
any sum finally determined to be due, Contractor may, seven days after written notice to Owner and Engineer, stop 
the Work until payment is made of all such amounts due Contractor, including interest thereon. The provisions of 
this Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an 
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly attributable to 
Contractor’s stopping the Work as permitted by this Paragraph. 

 
►See Supplementary Conditions. 
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ARTICLE 16 – DISPUTE RESOLUTION 

16.01 Methods and Procedures 

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a decision under 
Paragraph 10.05 before such decision becomes final and binding. The mediation will be governed by the 
Construction Industry Mediation Rules of the American Arbitration Association in effect as of the Effective Date of 
the Agreement. The request for mediation shall be submitted in writing to the American Arbitration Association and 
the other party to the Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E. 

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within 
60 days of filing of the request. The date of termination of the mediation shall be determined by application of the 
mediation rules referenced above. 

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial pursuant to 
Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless, 
within that time period, Owner or Contractor: 

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions; or 

2. agrees with the other party to submit the Claim to another dispute resolution process; or 

3. gives written notice to the other party of the intent to submit the Claim to a court of competent jurisdiction. 

ARTICLE 17 – MISCELLANEOUS 

17.01 Giving Notice 

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have 
been validly given if: 

1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it is 
intended; or 

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the 
giver of the notice. 

17.02 Computation of Times 

A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first 
and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day 
made a legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation. 

17.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to 
the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies 
available to any or all of them which are otherwise imposed or available by Laws or Regulations, by special 
warranty or guarantee, or by other provisions of the Contract Documents. The provisions of this Paragraph will be as 
effective as if repeated specifically in the Contract Documents in connection with each particular duty, obligation, 
right, and remedy to which they apply. 

17.04 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with 
the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final 
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payment, completion, and acceptance of the Work or termination or completion of the Contract or termination of the 
services of Contractor. 

17.05 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

17.06 ►Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General 
Conditions.  

 
►See Supplementary Conditions. 
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These Supplementary Conditions amend or supplement the Standard General Conditions of the 
Construction Contract, EJCDC C-700 (2007 Edition). All provisions which are not so amended or 
supplemented remain in full force and effect. 
 
The terms used in these Supplementary Conditions have the meanings indicated in the General 
Conditions. Additional terms used in these Supplementary Conditions have the meanings indicated 
herein, which are applicable to both the singular and plural thereof. 
 
 
ARTICLE 1 - DEFINITIONS AND TERMINOLOGY 
 
SC-1.01  Defined Terms 
 
SC-1.01  Modify existing definitions as follows: 
 

3. Replace the phrase “acceptable to Engineer” in Paragraph 1.01.A.3 of the General 
Conditions with the phrase “furnished by the Engineer” 

 
22. Replace the definition of Hazardous Environmental Conditions and replace with “This 

includes Disposal Sites and the presence of Asbestos, PCBs, Petroleum, Hazardous 
Waste, or Radioactive Material in such quantities or circumstances that may present a 
substantial danger to persons or property exposed thereto.” 

 
23. Replace the definition of Hazardous Waste and replace with “The term Hazardous Waste 

shall have the meaning provided in Massachusetts Contingency Plan, 310 CMR 40 as 
amended from time to time.” 

 
44.  Replace the definition of Substantial Completion with “The time at which the work (or a 

specified part thereof) required by the contract has been completed except for work 
having a contract price of less than one percent of the then adjusted total contract price, 
or substantially all of the work has been completed and opened to public use except for 
minor incomplete or unsatisfactory work items that do not materially impair the usefulness 
of the work required by the contract. The terms “substantially complete” and “substantially 
completed” as applied to all or part of the Work refer to Substantial Completion thereof.” 

 
SC-1.01  Add the following definitions immediately following subparagraph 1.01.A.51: 
  

52. Engineer’s Consultant – an individual or entity who is subcontracted to work for the 
Engineer. 

 
53.  Disposal Site- as provided in the Massachusetts Contingency Plan (MCP), 310 CMR 40 

as amended from time to time. 
 
54. Final Payment- The time at which the Work (or a specified part thereof) including the 

work under Substantial Completion and all of the work identified by the Owner as being 
incomplete or unsatisfactory at the time of Substantial Completion has been completed. 

 
55. Bid Item Description: A separate description of each Bid Item listed in the Bid form. Bid 

Item Descriptions are included in Division 1 of the Specifications. 
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ARTICLE 2 - PRELIMINARY MATTERS 
 
SC-2.02  Copies of Documents 
 
SC-2.02  Delete Paragraph 2.02.A in its entirety and insert the following in its place: 
 

Owner shall furnish to Contractor up to four (4) printed or hard copies of the full size Drawings 
and Project Manual and one CD with PDF files of the Contract Documents. Additional copies will 
be furnished upon request at the cost of reproduction. 
 

SC-2.03  Commencement of Contract Times; Notice to Proceed 
 
SC-2.04  Before Starting Construction 
 
SC-2.05.  Amend the first sentence of paragraph 2.05.A of the General Conditions by striking out the 
following words “Within ten days after the Effective Date of the Agreement,” and inserting the following 
words “Within ten days after the date indicated in the Notice to Proceed”; and as so amended, paragraph 
2.05.A remains in effect. 

 
 

ARTICLE 3 - CONTRACT DOCUMENTS:  INTENT, AMENDING, REUSE 
 
SC-3.01  Intent 
 
SC-3.01  Add the following new paragraph immediately after Paragraph 3.01.C: 
 

D. Contractor Documents are written in the imperative mood. When direction is given, it shall be 
understood that the direction is given to Contractor. For example, the phrase “Provide two 
pumps” shall be understood to mean “Contractor shall provide two pumps.” 

 
SC-3.03  Reporting and Resolving Discrepancies 
 
SC-3.03.B Resolving Discrepancies 
 
SC-3.03.B  Add the following new paragraph immediately after Paragraph 3.03.B.1.b: 
 

2. In determining Contract Price with respect to a conflict, error, or discrepancy within the 
Contract Documents, the Contract Documents shall be given precedence in the following 
order with Change Orders being the highest precedence for Contract Documents: 

 
1. Laws and Regulations 
2. Change Orders  
3. Work Change Directives 
4. Field Orders 
5. Agreement 
6. Addenda 
7. Supplementary Conditions 
8. General Conditions 
9. Drawings 
10. Specifications 
11. Owner’s Standard Details 
12. Bid Form and all bid submittals 
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3. Item 30.03.B.2.a (Laws and Regulations) represent minimum requirements for the 

project. More stringent requirements called for in the Contract Documents shall be 
incorporated provided they do not conflict with Laws and Regulations. 

 
SC-3.06  Electronic Data 
 
SC-3.06  Add the following language immediately after the last sentence of Paragraph 3.06.A: 
 
Contractor, Owner, and Engineer may rely upon the following electronic documents: 
 
• None. 
 
 
ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; 
REFERENCE POINTS 
 
SC-4.02  Subsurface and Physical Conditions 
 
SC-4.02  Add the following new paragraphs immediately after Paragraph 4.02.B: 
 

C. The following reports of explorations and tests of subsurface conditions at or contiguous 
to the Site are known to Owner: 

 
1. Boring logs for borings B-1, B-2 and B-3 dated December 12, 2019, and boring 

log for B-1A dated March 3, 2021; all prepared by Desmond Well Drilling, 
consisting of 5 pages. Borings are included in the Contract Documents in 
Appendix A of the Supplementary Conditions. 

 
D. The following drawings of physical conditions relating to existing surface or subsurface 

structures at the Site (except Underground Facilities) are known to Owner: 
 

1. Drawings dated 1970, prepared by Fay Spofford and Thorndike Inc., entitled Sewage 
Treatment Plant, Contract 1, 42 sheets. 

2. Drawings dated 1989, prepared by Metcalf & Eddy, entitled Addition and 
Modifications to the Water Pollution Control Facility, 58 sheets. 

3. Conformed Drawings dated October 2001, prepared by Camp Dresser & McKee Inc., 
entitled Water Pollution Control Facility Upgrade, 118 sheets. 

4. Drawings dated July 2020, prepared by GHD Inc., entitled Equalization Basins No. 3 
and 4, 17 sheets. 
 

Unless otherwise noted, all drawings are Contract Drawings and are not as-built or record 
drawings. Engineer has not verified the accuracy of these drawings. They are available 
for reference only.  

 
E. The reports and drawings identified above are not part of the Contract Documents, but 

the “technical data” contained therein upon which Contractor may rely, as expressly 
identified and established above, are incorporated in the Contract Documents by 
reference. Contractor is not entitled to rely upon any other information and data known to 
or identified by Owner or Engineer. 
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F. Copies of reports and drawings identified in SC-4.02.C and SC-4.02.D that are not 
included with the Bidding Documents may be examined at the Wareham Water Pollution 
Control Facility, 6 Tony’s Lane, Wareham, MA, during regular business hours. 

 
SC-4.03 Differing Subsurface or Physical Conditions 
 
SC-4.03.A Notice 
 
SC-4.03.A  Delete Paragraph 4.03 A entirely and replace with the following: 
 

If Contractor believes that any subsurface or physical condition that is uncovered or revealed is of 
a differing condition as defined by M.G.L. Chapter 30, Section 39N, the Contractor shall within 3 
days and in accordance with paragraph 10.05 after becoming aware thereof and before further 
disturbing the subsurface or physical conditions or performing any Work in connection therewith 
(except in an emergency as required by Paragraph 6.16A), notify Owner and Engineer in writing 
about such conditions. Contractor shall not further disturb such condition or perform any Work in 
connection therewith (except as aforesaid) until receipt of written or to do so. 
 

SC-4.06  Hazardous Environmental Condition at Site 
 
SC-4.06   Delete paragraphs 4.06.A and 4.06.B in their entirety and insert the following: 

 
“A. No reports or drawings related to Hazardous Environmental Conditions at the Site are known 

to OWNER. 
 
B. Not used.” 

 
SC 4.06.D  Delete Paragraph 4.06.D, and replace with the following:  

 
“D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone 

for whom Contractor is responsible creates a Hazardous Environmental Condition, 
Contractor shall follow the notification requirements of Massachusetts Contingency Plan 
(MCP) 40.0300 and all other applicable Laws and Regulations. In addition, Contractor 
shall immediately:  (i) secure or otherwise isolate such condition; (ii) stop all Work in 
connection with such condition and in any area affected thereby (except in an emergency 
as required by Paragraph 6.16.A); and (iii) notify Owner, Engineer, DEP, and appropriate 
authorities with jurisdiction over the site (and promptly, but in no event later than three 
days thereafter confirm such notice in writing). Owner shall promptly consult with 
Engineer concerning the necessity for Owner to retain a qualified expert to evaluate such 
condition or take corrective action, if any.  Promptly after consulting with Engineer, Owner 
shall take such actions as are necessary to permit Owner to timely obtain required 
permits and provide Contractor the written notice required by Paragraph 4.06.E.” 

 
 

ARTICLE 5 - BONDS AND INSURANCE 
 
SC-5.01 Performance, Payment and Other Bonds 

 
SC-5.01.B.  Add the following language at the end of paragraph 5.01.B of the General Conditions:   
 
 “CONTRACTOR and surety shall jointly complete and execute the Performance and Payment Bond 

forms included at the end of the Agreement.”  
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SC-5.04  Contractor’s Liability Insurance 
 
SC-5.04  Add the following new Paragraphs immediately after paragraph 5.04.B: 
 

C. The limits of liability for the insurance required by Paragraph 5.04 of the General 
Conditions shall provide coverage for not less than the following amounts or greater 
where required by Laws and Regulations: 

 
1. Workers’ Compensation, and related coverages under paragraphs 5.04.A.1 and 

A.2 of the General Conditions: 
 

a. State:  Statutory 
 
b. Applicable Federal (e.g., Longshoreman’s): Statutory 

 
c. Employer’s Liability: $1,000,000 each accident 
   $500,000 disease per 

employee 
 

2. Contractor’s General Liability under paragraphs 5.04.A.3 through A.6 of the 
General Conditions which shall include completed operations and product liability 
coverages and eliminate the exclusion with respect to property under the care, 
custody, and control of Contractor: 

 
a. General Aggregate: $3,000,000 
 
b. Products - Completed Operations Aggregate: $3,000,000 
 
c. Personal and Advertising Injury: $3,000,000 
 
d. Each Occurrence (Bodily Injury and Property Damage): $1,000,000 
 
e. Property Damage liability insurance will provide Explosion, Collapse, and 

Underground coverages where applicable. 
 
f. Excess or Umbrella Liability 

 
1) General Aggregate: $3,000,000 
2) Each Occurrence: $3,000,000 

 
3. Automobile Liability under paragraph 5.04.A.6 of the General Conditions: 

 
a. Bodily Injury: 

Each Person $1,000,000 
Annual Aggregate $3,000,000 

 
b. Property Damage: 

Each Accident $1,000,000 
Annual Aggregate $3,000,000 

 
c.  Combined Single Limit (Bodily Injury and Property Damage) 

Each Accident $1,000,000  



SUPPLEMENTARY CONDITIONS 
 
 

This document has been modified from its original form as an EJCDC document and the user did not highlight the modification. You 
are encouraged to read the document carefully and consult Legal Counsel prior to its execution. 
 

Copyright ©2007 National Society of Professional Engineers for EJCDC. All rights reserved. 
  
WPCF Improvements – Phase 1 
11221642 00800-6  

 
4. The Contractual Liability coverage (included in Commercial General Liability) 

required by paragraph 5.04.B.4 of the General Conditions shall provide coverage 
for not less than the following amounts: 

 
a. Bodily Injury: 

Each Accident $1,000,000 
Annual Aggregate $3,000,000 

 
b. Property Damage: 

Each Accident $1,000,000 
Annual Aggregate $3,000,000 

 
5. Builder’s Risk (Fire Insurance) in an amount equal to the insurable value of the 

Contract. 
 

6. Owner, Engineer, and Engineer’s Consultants identified prior to Notice of Award 
shall be listed as additional insureds. Contractor shall request a listing of 
Engineer’s Consultants to be named prior to obtaining insurance for the project: 

 
D. The provisions or endorsements necessary to comply with paragraph 5.04.B.5 of the 

General Conditions shall include the obligation to notify the Owner and Engineer when an 
aggregate limit of liability required or certified has been reduced by the payment of 
claim(s). 

 
SC-5.05  OWNER’s Liability Insurance 
 
OWNER does not intend to purchase and maintain OWNER’s liability insurance. 
 
SC-5.06  Property Insurance 
 
Add the following paragraph to paragraph 5.06.A of the General Conditions: 
 
SC-5.06.A.  Delete paragraph 5.06.A through E of the General Conditions in its entirety and insert the 
following in its place: 
 
   “A. CONTRACTOR shall purchase and maintain property insurance upon the Work at the Site in the 

amount of the full replacement cost thereof. This insurance shall: 
 

1. include the interests of OWNER, CONTRACTOR, Sub-contractors, ENGINEER, 
ENGINEER’s Consultants and any other individuals or entities identified in the 
Supplementary Conditions, and the officers, directors, partners, employees, agents, 
and other consultants and subcontractors of any of them each of whom is deemed to 
have an insurable interest and shall be listed as an insured or additional insured; 
Owner and Engineer. 

 
2. be written on an Installation Floater or “all-risk” or open peril or special causes of loss 

policy form that shall at least include insurance for physical loss and damage to the 
Work, temporary buildings, falsework, and materials and equipment in transit and shall 
insure against at least the following perils or causes of loss:  fire, lightning, extended 
coverage, theft, vandalism and malicious mischief, earthquake, collapse, debris 
removal, demolition occasioned by enforcement of Laws and Regulations, water 
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damage, and such other perils or causes of loss as may be specifically required by the 
Supplementary Conditions. 

 
3. include expenses incurred in the repair or replacement of any insured property 

(including but not limited to fees and charges of engineers and architects); 
 

4. cover materials and equipment stored at the Site or at another location that was agreed 
to in writing by OWNER prior to being incorporated in the Work, provided that such 
materials and equipment have been included in an Application for Payment 
recommended by ENGINEER; 

 
5. allow for partial utilization of the Work by OWNER; 

 
6. include testing and startup; and 
 
7. be maintained in effect until final payment is made unless otherwise agreed to in writing 

by OWNER, CONTRACTOR, and ENGINEER with 30 days’ written notice; and 
 
8. comply with the requirements of Paragraph 5.06.C of the General Conditions. 

 
B. CONTRACTOR shall be responsible for any deductible or self-insured retention. 

 
C. The policies of insurance required to be purchased and maintained by CONTRACTOR in 

accordance with this paragraph SC-5.06 shall comply with the requirements of paragraph 
5.06.C of the General Conditions.” 

 
SC-5.07 Waiver of Rights 
 
SC-5.07.A  Modify 5.07A Last sentence after “so issued” by adding “or waive responsibility to fully 
compensate Owner or Engineer to the extent the insurance does not fully compensate the Owner or 
Engineer for their respective damages, costs, and losses as required by Contractor under the Contract 
Documents.” 

 
 

ARTICLE 6 - CONTRACTOR’S RESPONSIBILITIES 
 
SC-6.02  Labor; Working Hours 
 
SC-6.02.  Add the following new Paragraphs immediately after Paragraph 6.02.B: 
 

C. Normal working hours are defined as 8:00 a.m. to 4:30 p.m., Monday through Friday, 
excluding Holidays. Owner’s permission is required should the Contractor work outside of 
normal working hours. The following are considered Holidays during which work at the 
Site is not allowed: 

 
· New Year’s Day · Indigenous Peoples’ Day/Columbus Day 
· Memorial Day · Thanksgiving 
· Independence Day · Day after Thanksgiving 
· Labor Day · Christmas 

 
D. Should Contractor’s working hours extend outside normal working hours, any and all 

costs for weekend, Holiday, and/or on Site overtime services of Engineer’s or Owner’s 
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personnel, including but not limited to direct salaries, fringe benefits, overhead and profit, 
administration and supervision, incurred by Owner, will be the sole obligation of 
Contractor.   

 
SC-6.05  Substitutes and “Or Equals” 
 
SC-6.05  Add the following subparagraph immediately after Subparagraph 6.05.A.1.b: 
 

c. Contractor provides a line-by-line comparison of the proposed product to the specified 
product. Line-by-line comparison shall not only include all specified features, but shall 
also include all other design and/or manufacturing differences between the proposed 
product and the specified product. Line-by-line comparison shall show no significant 
design or manufacturing differences that, in the Engineer’s opinion, could result in lesser 
quality, performance, or reliability of the proposed product compared to the specified 
product. 

 
SC-6.05.A.2.  Add the following subparagraph immediately after Subparagraph 6.05.A.2.d of the General 
Conditions: 
 

e. If the substitute item requires modifications to the structures, piping, layouts, etc., detailed 
on the Drawings or described in the Contract Documents, the application shall also 
include details of proposed modifications necessary to accommodate the substitute item. 
Such details shall include scaled layouts, dimensions, and other pertinent information to 
enable Engineer to evaluate the entire application. If the substitute item and proposed 
modifications are approved, Contractor, at no additional cost to Owner, shall do all work 
necessary to make such modifications and absorb all costs of any related changes 
imposed on other contractors. Final details of such modifications shall be prepared and 
submitted for approval by Contractor in accordance with Specification Section 01300, 
Submittals. 

 
SC-6.05.A.  Add the following paragraph immediately after Paragraph 6.05.A.2 of the General Conditions: 
 

3. Time Constraints: All applications for use of substitutes or ‘or equal’ items shall be 
submitted to Engineer within 45 days of the Effective Date of the Agreement. No 
applications will be considered thereafter unless Contractor produces satisfactory 
evidence that the specified item is no longer manufactured or is unavailable for the 
Project. 

 
SC-6.05.C.  Add the following subparagraph after Paragraph 6.05.C of the General Conditions: 
 

1. In order to aid Engineer in determining the equality of a proposed ‘or equal’ or substitute 
item (when compared to the item actually specified), Contractor shall arrange for the 
performance of any tests requested by Engineer. The nature, extent, tester and 
supervisions of such tests including engineering costs, shall be borne by Contractor. 
Certified test results shall be mailed directly to Engineer for all tests requested. 

 
SC-6.05.D  Delete paragraph in its entirety and replace with: 
 

D. Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a 
special performance guarantee, efficiency guarantee bond, or other surety with respect to 
any substitute or “or equal” item. 
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SC-6.06  Concerning Subcontractors, Suppliers, and Others 
 
SC-6.06  Add a new paragraph immediately after Paragraph 6.06.G: 
 

H. Owner may furnish to any Subcontractor or Supplier, to the extent practical, information 
about amounts paid to Contractor on account of Work performed for Contractor by a 
particular Subcontractor or Supplier. 

 
SC-6.08  Permits 
 
SC-6.08.A.  Add the following subparagraph to Paragraph 6.08.A of the General Conditions: 
 

SC-6.08.A.1.  CONTRACTOR shall obtain and pay for all permits in connection with this project. 
Further information concerning CONTRACTOR’s responsibilities and obligations under the 
permit(s), are set forth in Section 01010 – Summary of Work. 
 

SC-6.10  Taxes 
 
SC-6.10  Add a new Paragraph immediately after Paragraph 6.10.A: 
 

B. Owner is exempt from payment of sales and compensating use taxes of the 
Commonwealth of Massachusetts and of cities and counties thereof on all materials to be 
incorporated into the Work. 

 
1. Owner qualifies for Massachusetts Sales Tax Exemption under Chapter 757, 

Section 6, Legislative Acts of 1967, effective January 1, 1968.  
 

2. Owner’s exemption does not apply to construction tools, machinery, equipment, 
or other property purchased by or leased by Contractor, or to supplies or 
materials not incorporated into the Work. 

 
SC-6.12 Record Documents 
 
SC-6.12.A  Add the following paragraph after 6.12.A: 
 

B.  If Owner utilizes any part of the project in accordance with Paragraph GC- 14.05, 
Contractor shall provide to Engineer for Owner’s use, a complete set of record drawings 
current to the date of Owner’s utilization together with all required operation and 
maintenance manuals, shop drawings, etc., relating to the part of the project being 
utilized. Contractor shall submit said documents prior to Owner accepting the part of the 
project to be utilized, and Contractor will be required to submit an updated set of final 
record documents upon final completion of the project. 

 
SC- 6.13 Safety and Precaution 
 
SC-6.13 Delete paragraph C in its entirety and replace with the following: 
 

C. Contractor shall comply with the applicable requirements of the Owner’s safety programs 
if any.  Any construction personnel on this construction site for this project shall have, at a 
minimum, an OSHA-10 card and such additional certifications as required by local laws, 
regulations and ordinances. Copies of OSHA-10 cards shall be submitted at the 



SUPPLEMENTARY CONDITIONS 
 
 

This document has been modified from its original form as an EJCDC document and the user did not highlight the modification. You 
are encouraged to read the document carefully and consult Legal Counsel prior to its execution. 
 

Copyright ©2007 National Society of Professional Engineers for EJCDC. All rights reserved. 
  
WPCF Improvements – Phase 1 
11221642 00800-10  

beginning of the project and at any time thereafter for each new employee that joins the 
project for Contractor and all Subcontractors. 

 
SC-6.16  Emergencies 
 
SC-6.16.A  Add the following paragraph after Paragraph 6.16.A of the General Conditions: 
 

B. Contractor shall designate one person to respond to emergencies and act on the 
Contractor’s behalf during off-work hours at the Site. The person’s name, address, and 
telephone number shall be provided to Owner during the preconstruction conference and 
the designated person shall be on call during off-work hours. Response time shall not 
exceed one hour after notification is given by Owner and/or Engineer that an emergency 
exists at the Site. 

 
SC-6.17  Shop Drawings and Samples 
 
SC-6.17.C.2  Replace “or specific written certification” with “certifying”. 
 
SC-6.17.D.1  In the first sentence of Paragraph 6.17.D.1, replace “in accordance with the Schedule of 
Submittals acceptable to Engineer” with “in accordance with Specification Section 01300, Submittals”. 
 
SC-6.17.D.1.  Add the following after Paragraph 6.17.D.1   
 

a.  Submittal reviews may take up to 45 days for Division 17 submittals and 30 days for 
submittals under all other Divisions. 

 
SC-6.17  Add the following new paragraphs immediately after Paragraph 6.17.E: 
 

F. CONTRACTOR shall furnish required submittals (in accordance with Section 01300) with 
sufficient information and accuracy in order to obtain required approval of an item with no 
more than three submittals. ENGINEER will record ENGINEER’S time for reviewing 
subsequent submittals of Shop Drawings, samples, or other items requiring approval and 
CONTRACTOR shall reimburse OWNER for ENGINEER’s charges for such time. 

 
G. In the event that CONTRACTOR requests a change of a previously approved item, 

CONTRACTOR shall reimburse OWNER for ENGINEER’s charges for its review time 
unless the need for such change is beyond the control of CONTRACTOR. 

 
 
ARTICLE 7 - OTHER WORK 
 
SC-7.01  Related Work at Site 
 
Add the following paragraph immediately after paragraph 7.01.C of the General Conditions: 
 

“SC-7.01.D.  Related Work at the Site to be performed by others is identified as follows: 
 

1. OWNER does not anticipate letting other direct contracts for related work. 
 

2. OWNER does not anticipate performing any work on the Project with his own 
employees. 
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3. OWNER is not aware of any work to be performed at the site by utility owners, except 
for those precautionary measures taken by utility owners to protect their existing 
facilities from damage or disruption of service.” 

 
SC-7.02  Coordination  
 
OWNER does not anticipate letting other direct contracts for the Project. 
 
SC-7.04  Claims Between Contractors 
 
SC-7.04  Add the following new paragraphs immediately after Paragraph 7.03.C: 
 
“7.04  Claims Between Contractors 
 

A. Should Contractor cause damage to the work or property of any other contractor at the 
Site, or should any claim arising out of Contractor’s performance of the Work at the Site be 
made by any other contractor against Contractor, Owner, or Engineer, then Contractor 
(without involving Owner, Engineer) shall (1) remedy the damage, or (2) agree to 
compensate the other contractor for remedy of the damage, and shall be responsible to 
Owner and Engineer for all costs, fees and damages including attorney’s fees. 

B. Contractor shall, to the fullest extent permitted by Laws and Regulations, indemnify and 
hold harmless Owner, Engineer and the officers, directors, partners, employees, agents 
and other consultants and subcontractors of each and any of them from and against all 
claims, costs, losses and damages (including, but not limited to, fees and charges of 
engineers, architects, attorneys, and other professionals and court costs) arising directly, 
indirectly or consequentially out of any action, legal or equitable, brought by any other 
contractor against Owner, Engineer consultants, to the extent said claim is based on or 
arises out of Contractor’s performance of the Work. Should another contractor cause 
damage to the Work or property of Contractor or should the performance of work by any 
other contractor at the Site give rise to any other Claim, Contractor shall not institute any 
action, legal or equitable, against Owner, Engineer or permit any action against any of them 
to be maintained and continued in its name or for its benefit in any court or before any 
arbiter which seeks to impose liability on or to recover damages from Owner, Engineer on 
account of any such damage or Claim. 

C. If Contractor is delayed at any time in performing or furnishing the Work by any act or 
neglect of another contractor, entity, agency or individual and Owner and Contractor are 
unable to agree as to the extent of any adjustment in Contract Times attributable thereto, 
Contractor may make a Claim for an extension of times in accordance with Article 12. An 
extension of the Contract Times shall be Contractor’s sole and exclusive remedy with 
respect to Owner and Engineer, for any delay, disruption, interference, or hindrance caused 
by any other contractor or entity.” 

 
ARTICLE 8 - OWNER’S RESPONSIBILITIES 

 
(No Amendments to General Conditions.) 
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ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION 
 
SC-9.03  Project Representative 
 
SC-9.03.A  Add the following new paragraphs immediately after Paragraph 9.03.A: 
 

B. The Resident Project Representative (RPR) will be Engineer's employee or agent at the 
Site, will act as directed by and under the supervision of Engineer, and will confer with 
Engineer regarding RPR's actions.  RPR's dealings in matters pertaining to the Work in 
general shall be with Engineer and Contractor. RPR's dealings with Subcontractors shall 
be through or with the full knowledge and approval of Contractor.  The RPR shall: 

 
1. Schedules:  Review the progress schedule, schedule of Shop Drawing and 

Sample submittals, and schedule of values prepared by Contractor and consult 
with Engineer concerning acceptability. 

2. Conferences and Meetings:  Attend meetings with Contractor, such as 
preconstruction conferences, progress meetings, job conferences and other 
project-related meetings, and prepare and circulate copies of minutes thereof. 

3. Liaison: 

a. Serve as Engineer’s liaison with Contractor, working principally through 
Contractor’s authorized representative, assist in providing information 
regarding the intent of the Contract Documents. 

b. Assist Engineer in serving as Owner’s liaison with Contractor when 
Contractor’s operations affect Owner’s on-Site operations. 

c. Assist in obtaining from Owner additional details or information, when 
required for proper execution of the Work. 

4. Interpretation of Contract Documents:  Report to Engineer when clarifications 
and interpretations of the Contract Documents are needed and transmit to 
Contractor clarifications and interpretations as issued by Engineer. 

5. Shop Drawings and Samples: 

a. Record date of receipt of Samples and approved Shop Drawings. 

b. Receive Samples which are furnished at the Site by Contractor, and 
notify Engineer of availability of Samples for examination. 

6. Modifications:  Consider and evaluate Contractor’s suggestions for modifications 
in Drawings or Specifications and report such suggestions, together with RPR’s 
recommendations, to Engineer. Transmit to Contractor in writing decisions as 
issued by Engineer. 

7. Review of Work and Rejection of Defective Work: 

a. Conduct on-Site observations of Contractor’s work in progress to assist 
Engineer in determining if the Work is in general proceeding in 
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accordance with the Contract Documents. 

b. Report to Engineer whenever RPR believes that any part of Contractor’s 
work in progress will not produce a completed Project that conforms 
generally to the Contract Documents or will imperil the integrity of the 
design concept of the completed Project as a functioning whole as 
indicated in the Contract Documents, or has been damaged, or does not 
meet the requirements of any inspection, test or approval required to be 
made; and advise Engineer of that part of work in progress that RPR 
believes should be corrected or rejected or should be uncovered for 
observation, or requires special testing, inspection or approval. 

8. Inspections, Tests, and System Startups: 

a. Verify that tests, equipment, and systems start-ups and operating and 
maintenance training are conducted in the presence of appropriate 
Owner’s personnel, and that Contractor maintains adequate records 
thereof. 

b. Observe, record, and report to Engineer appropriate details relative to 
the test procedures and systems start-ups. 

9. Records: 

a. Record names, addresses, fax numbers, e-mail addresses, web site 
locations, and telephone numbers of all Contractors, Subcontractors, and 
major Suppliers of materials and equipment. 

b. Maintain records for use in preparing Project documentation. 

10. Reports: 

a. Furnish to Engineer periodic reports as required of progress of the Work 
and of Contractor’s compliance with the progress schedule and schedule 
of Shop Drawing and Sample submittals. 

b. Draft and recommend to Engineer proposed Change Orders, Work 
Change Directives, and Field Orders. Obtain backup material from 
Contractor. 

c. Immediately notify Engineer of the occurrence of any Site accidents, 
emergencies, acts of God endangering the Work, damage to property by 
fire or other causes, or the discovery of any Hazardous Environmental 
Condition. 

11. Payment Requests:  Review Applications for Payment with Contractor for 
compliance with the established procedure for their submission and forward with 
recommendations to Engineer, noting particularly the relationship of the payment 
requested to the schedule of values, Work completed, and materials and 
equipment delivered at the Site but not incorporated in the Work. 
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12. Certificates, Operation and Maintenance Manuals:  During the course of the 
Work, verify that materials and equipment certificates, operation and 
maintenance manuals and other data required by the Specifications to be 
assembled and furnished by Contractor are applicable to the items actually 
installed and in accordance with the Contract Documents, and have these 
documents delivered to Engineer for review and forwarding to Owner prior to 
payment for that part of the Work. 

13. Completion: 

a. Participate in a Substantial Completion inspection, assist in the 
determination of Substantial Completion and the preparation of lists of 
items to be completed or corrected. 

b. Participate in a final inspection in the company of Engineer, Owner, and 
Contractor and prepare a final list of items to be completed and 
deficiencies to be remedied. 

c. Observe whether all items on the final list have been completed or 
corrected and make recommendations to Engineer concerning 
acceptance and issuance of the Notice of Acceptability of the Work. 

C. The RPR shall not: 

1. Authorize any deviation from the Contract Documents or substitution of materials 
or equipment (including “or-equal” items). 

2. Exceed limitations of Engineer’s authority as set forth in the Contract Documents. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, Suppliers, or 
Contractor’s superintendent. 

4. Advise on, issue directions relative to, or assume control over any aspect of the 
means, methods, techniques, sequences or procedures of Contractor’s work 
unless such advice or directions are specifically required by the Contract 
Documents. 

5. Advise on, issue directions regarding, or assume control over safety practices, 
precautions, and programs in connection with the activities or operations of 
Owner or Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted off-
site by others except as specifically authorized by Engineer. 

7. Accept Shop Drawing or Sample submittals from anyone other than Contractor. 

8. Authorize Owner to occupy the Project in whole or in part. 
 
 
ARTICLE 10 - CHANGES IN THE WORK; CLAIMS 
 

(No Amendments to General Conditions.)  
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ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 
 
SC-11.01 Cost of the Work 
 
SC-11.01.A.1 Delete the second sentence and replace with the following:  “Such employees shall only 
include trade employees, directly performing full time Work and shall not include Superintendent, 
Foreman, and any other administrative or supervisory positions and any other similar positions.” 
 
SC-11.01.A.2 Replace the entire paragraph with the following:  “Actual cost of all materials and 
equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, 
and Suppliers’ field services required in connection therewith.” 
 
SC-11.01.A.4 Replace the entire paragraph with the following:  “Costs of land surveyors specifically 
related to this work.” 
 
SC-11.01.A.5.c. Delete Paragraph 11.01.A.5.c in its entirety and insert the following in its place: 
 

c. Construction Equipment and Machinery 
 

1) Rentals of all construction equipment and machinery actually utilized in the 
performance of the work, and the parts thereof in accordance with rental 
agreements approved by Owner with the advice of Engineer, and the costs of 
transportation, loading, unloading, assembly, dismantling, and removal thereof. 
All such costs shall be in accordance with the terms of said rental agreements. 
The rental of any such equipment, machinery, or parts shall cease when the use 
thereof is no longer necessary for the Work. 

 
2) Costs for equipment and machinery actually utilized and owned by Contractor or 

any entity related to the Contractor who has common ownership with the 
Contractor will be paid at a rate shown for such equipment in the Rental Rate 
Blue Book for Construction Equipment for equipment in Massachusetts. An 
hourly rate will be computed by dividing the monthly rates by 176 adjusted by 
application of the Rate Adjustment Table (for machine age adjustment) plus 
adjustments to eliminate equipment overhead (indirect ownership) plus regional 
adjustments. These computed rates will include all operating costs. Costs will 
include the time the equipment or machinery is in use on the changed Work and 
the costs of transportation, loading, unloading, assembly, dismantling, and 
removal when directly attributable to the changed Work. The cost of any such 
equipment or machinery, or parts thereof, shall cease to accrue when the use 
thereof is no longer necessary for the changed Work. Equipment or machinery 
with a value of less than $1,000 will be considered small tools. 

 
3)  There shall be no payment for idle or standby equipment. 
 
4)  For equipment use periods in excess of 8 hours, costs shall be calculated on the 

daily rate, for equipment use periods in excess of five (5) days, costs shall be 
calculated on the weekly rate, and for equipment use periods in excess of 4 
weeks, costs shall be calculated at the monthly rate. 

 
5)  The current values of the Rental Rate Blue Book will be used in establishing 

equipment rates.  The version applicable to specific extra work or force account 
work will be the version in effect as of the first day of work is performed and that 
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rate shall apply throughout the period the extra work or force account work is 
being performed  

 
SC-11.01.A.5 Delete Paragraph i, and replace with: 
 

i. The costs for additional premiums for all bonds and insurance Contractor is required by 
the Contract Documents to purchase and maintain that are documented. 

 
SC-11.01.B Costs Excluded 
 
SC-11.01.B.1 after the word “clerks” in the first sentence, add “claims consultants, general foremen, 
superintendents,”  
 
SC-11.01.B Add the following paragraphs 

 
6.  Costs associated with small tools and hand tools not consumed in the work. 
 
7.  Costs associated with vehicles of the superintendents, foremen and other supervisory 

personnel. 
 
8.  Costs of special consultants (including but not limited to engineers, architects, testing 

laboratories, attorneys and accountants) employed for services specifically related to the 
Work. 

 
9. Losses and damages (and related expenses) caused by damage to the Work, not 

compensated by insurance or otherwise, sustained by Contractor in connection with the 
performance of the Work.  No such losses, damages, and expenses shall be included in 
the Cost of the Work for the purpose of determining Contractor’s fee. 
 

SC-11.02 Allowances Delete 11.02 in its entirety. 
 

SC-11.03  Unit Price Work 
 
SC-11.03.D  Delete Paragraph 11.03.D in its entirety and insert the following in its place: 
 

D. The unit price of an item of Unit Price Work shall be subject to re-evaluation and 
adjustment under the following conditions: 

 
1. if the Bid price of a particular item of Unit Price Work amounts to 30 percent or 

more of the Contract Price and the variation in the quantity of that particular item 
of Unit Price Work performed by Contractor differs by more than 25 percent from 
the estimated quantity of such item indicated in the Agreement; and 

 
2. if there is no corresponding adjustment with respect to any other item of Work; 

and 
 
3. if Contractor believes that Contractor has incurred additional expense as a result 

thereof; or if Owner believes that the quantity variation entitles Owner to an 
adjustment in the unit price, either Owner or Contractor may make a Claim for an 
adjustment in the Contract Price in accordance with Article 10 if the parties are 
unable to agree as to the effect of any such variations in the quantity of Unit Price 
Work performed.  
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4. Adjusted unit prices, if any, shall be applied as follows: 
 

a. Quantity Overruns:  Applied only to the difference between the total 
quantity of completed Work and the calculated quantity of Work at the 
variation limit for a particular item of Unit Price Work. 

 
b. Quantity Underruns:  The difference between the adjusted unit price and 

the original unit price (stated in the Agreement) shall be applied to the 
total quantity of completed Work for a particular item of Unit Price Work. 

 
 

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES 
 
SC-12.01  Change of Contract Price 
 
SC-12.01.C.1  Delete paragraph 12.01.C.1 in its entirety. 
 
SC-12.01.C.2  Delete paragraph 12.01.C.2 in its entirety and replace with: 
 
12.01.C.2  The fee shall be based on the following percentages of the various portions of the Cost of 
Work: 

 
a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall 

be 15 percent; 
 
b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent; 
 
c. where one or more tiers of subcontracts, materialmen, vendors of manufacturer’s, or any 

of their respective personnel are on the basis of Cost of the Work plus a fee, the intent of 
Paragraphs 12.01.C.2.a and 12.01.C.2.b is that the Subcontractor who actually performs 
the Work, at whatever tier, will be paid a fee of 15 percent of the costs incurred by such 
Subcontractor under Paragraphs 11.01.A.1 and 11.01.A.2; and that any higher tier 
Subcontractor and Contractor will each be paid a fee not to exceed five percent of the 
amount paid to the next lower tier Subcontractor. Regardless of the number of affected 
subcontractor tiers, on any subcontracted work the total maximum fee to be paid by 
Owner under this subparagraph shall be no greater than 27 percent of the costs incurred 
by the Subcontractor that actually performs the work; 

 
d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 

11.01.A.5, and 11.01.B;  
 
e. the amount of credit to be allowed by Contractor to Owner for any change which results 

in a net decrease in cost will be the amount of the actual net decrease in cost plus a 
deduction in Contractor’s fee by an amount equal to five percent of such net decrease; 
and  

 
f. when both additions and credits are involved in any one change, the adjustment in 

Contractor’s fee shall be computed on the basis of the net change in accordance with 
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive. 
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ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF 
DEFECTIVE WORK 
 
SC-13.03  Tests and Inspections 
 
SC-13.03.C.  Add the following language at the end of paragraph 13.03.C of the General Conditions: 
 

“Such inspections, testing, or approvals shall be performed by organizations acceptable to 
ENGINEER.” 

 
 

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION 
 
SC-14.01  Schedule of Values 
 
SC-14.01.A.  Replace the phrase “form of Application for Payment acceptable to Engineer” in the first 
sentence with the phrase “form of Application for Payment furnished by Engineer.” 
 
SC-14.02  Progress Payment 
 
SC-14.02.A  Applications for Payments: 
 
SC-14.02.A.  Add the following to the end of Subparagraph 14.02.A.1 of the General Conditions: 
 

By signing the Application and Certificate for Payment, Contractor certifies that all items, units, 
quantities, and prices of Work and material in the estimate are correct, that all claimed Work has 
been performed and materials supplied in full accordance with the Contract, and that Contractor 
has no claims for damages, losses or expense against Owner for compensation in addition to that 
provided for in the application except such claims for change of Contract Price as Contractor has 
filed with Engineer and Owner in writing (in accordance with Article 10) prior to the date of his 
certifying the application. 

 
SC-14.02.A  Add the following after paragraph 14,02.A.3   
 

4. Contractor shall submit a claim and lien release with each application for payment in a 
form acceptable to Owner and Engineer. 

 
5. All applications for payment and all payments shall be in accordance with applicable 

Laws and Regulations. 
 
SC-14.02.B  Review of Applications:  

 
SC-14.02.B.  Add the following subparagraph after subparagraph 14.02.B.5.d of the General Conditions: 
 

e. because of Contractor’s failure to submit certifications, affidavits, schedules, or other 
written information when and as required in the Contract Documents, or Contractor’s 
failure to make submittals in accordance with the Schedule of Submittals; or 

 
f. Contractor has failed to comply with the Contract Documents. 
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SC-14.02.C.  Payment Becomes Due: 
 
SC-14.02.C  Delete 14.02.C Payments Become Due in its entirety, and replace with the following  
 

C. Progress Payments to the Contractor: 

1. The Owner will make payments in accordance with the following provisions, 
pursuant to Section 39K of Chapter 30 of the Massachusetts General Laws:  

a. Within fifteen days after receipt from the Contractor, at the place designated by 
the Owner if such a place is so designated, of a periodic estimate requesting 
payment of the amount due for the preceding month, the Owner will make a 
periodic payment to the Contractor for the Work performed during the 
preceding month and for the materials not incorporated in the work but 
delivered and suitably stored at the site (or at some location agreed upon in 
writing) to which the Contractor has title or to which a subcontractor has title 
and has authorized the Contractor to transfer title to the Owner, upon 
certification by the Contractor that he is the lawful owner and that the materials 
are free from all encumbrances, but less (1) a retention based on its estimate 
of the fair value of its claims against the Contractor and less (2) a retention for 
direct payments to Subcontractors based on demands for same in accordance 
with the provisions of section thirty-nine F, and less (3) a retention not 
exceeding five per cent of the approved amount of the periodic payment. After 
the receipt of a periodic estimate requesting final payment and within sixty-five 
days after (a) the Contractor fully completes the Work or substantially 
completes the Work so that the value of the Work remaining to be done is, in 
the estimate of the Owner, less than one per cent of the original Contract 
Price, or (b) the Contractor substantially completes the Work and the Owner 
takes possession for occupancy, whichever occurs first, the Owner shall pay 
the Contractor the entire balance due on the contract less (1) a retention based 
on its estimate of the fair value of its claims against the Contractor and of the 
cost of completing the incomplete and unsatisfactory items of work and less (2) 
a retention for direct payments to Subcontractors based on demands for same 
in accordance with the provisions of section thirty-nine F, or based on the 
record of payments by the Contractor to the Subcontractors under this contract 
if such record of payment indicates that the Contractor has not paid 
Subcontractors as provided in section thirty-nine F. If the Owner fails to make 
payment as herein provided, there shall be added to each such payment daily 
interest at the rate of three percentage points above the rediscount rate than 
charged by the Federal Reserve Bank of Boston commencing on the first day 
after said payment is due and continuing until the payment is delivered or 
mailed to the Contractor; provided, that no interest shall be due, in any event, 
on the amount due on a periodic estimate for final payment until fifteen days 
after receipt of such a periodic estimate from the Contractor, at the place 
designated by the Owner if such a place is so designated. The Contractor 
agrees to pay to each Subcontractor a portion of any such interest paid in 
accordance with the amount due each Subcontractor.  

b. The awarding authority may make changes in any periodic estimate submitted 
by the Contractor and the payment due on said periodic estimate shall be 
computed in accordance with the changes so made, but such changes or any 
requirement for a corrected periodic estimate shall not affect the due date for 
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the periodic payment or the date for the commencement of interest charges on 
the amount of the periodic payment computed in accordance with the changes 
made, as provided herein; provided, that the Owner may, within seven days 
after receipt, return to the Contractor for correction, any periodic estimate 
which is not in the required form or which contains computations not 
arithmetically correct and, in that event, the date of receipt of such periodic 
estimate shall be the date of receipt of the corrected periodic estimate in 
proper form and with arithmetically correct computations. The date of receipt of 
a periodic estimate received on a Saturday shall be the first working day 
thereafter. The provisions of section thirty-nine G shall not apply to any 
contract for the construction, reconstruction, alteration, remodeling, repair or 
demolition of any public building to which this section applies. 

c. All periodic estimates shall be submitted to the Owner, or to its designee as set 
forth in writing to the Contractor, and the date of receipt by the Owner or its 
designee shall be marked on the estimate. All periodic estimates shall contain 
a separate item for each filed subtrade and each sub-subtrade listed in sub-bid 
form as required by specifications and a column listing the amount paid to 
each Subcontractor and sub-subcontractor as of the date the periodic estimate 
is filed. The person making payment for the Owner shall add the daily interest 
provided for herein to each payment for each day beyond the due date based 
on the date of receipt marked on the estimate. 

d. A certificate to the effect that the Contractor has fully or substantially 
completed the Work shall, subject to the provisions of section thirty-nine J, be 
conclusive for the purposes of this section. 

e. Notwithstanding the provisions of this section, at any time after the value of the 
Work remaining to be done is, in the estimation of the Owner, less than 1 per 
cent of the adjusted contract price, or the Owner has determined that the 
Contractor has substantially completed the Work and the Owner has taken 
possession for occupancy, the Owner may send to the Contractor by certified 
mail, return receipt requested, a complete and final list of all incomplete and 
unsatisfactory work items, including, for each item on the list, a good faith 
estimate of the fair and reasonable cost of completing such item. The 
Contractor shall then complete all such work items within 30 days of receipt of 
such list or before the contract completion date, whichever is later. If the 
Contractor fails to complete all incomplete and unsatisfactory work items within 
45 days after receipt of such items furnished by the Owner or before the 
contract completion date, whichever is later, subsequent to an additional 14 
days’ written notice to the Contractor by certified mail, return receipt requested, 
the Owner may terminate the contract and complete the incomplete and 
unsatisfactory work items and charge the cost of same to the Contractor and 
such termination shall be without prejudice to any other rights or remedies the 
Owner may have under the contract. The Owner shall note any such 
termination in the evaluation form to be filed by the Owner pursuant to the 
provisions of section 44D of chapter 149. 

2. The payment approved will be based on a determination that the Work indicated in 
the periodic estimate has progressed to the indicated point and is in accordance 
with the Contract Documents subject to evaluation upon Substantial Completion, to 
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results of subsequent tests specified in the Contract Documents and to specific 
qualifications issued as part of the approval. 

SC14.02.D.1. Delete subparagraph b in its entirety and replace with: 
 

b.  Contractor has not fulfilled its obligation under the contract. 
 
Add the following after 14.02.D.3 
 

E. Payments to Subcontractors: 

1. Pursuant to Section 39F of Chapter 30 of the Massachusetts General Laws, the 
following provisions (a) through (h) shall apply with respect to payment of 
Subcontractors: 

a. Forthwith after the Contractor receives payment on account of a periodic 
estimate, the Contractor shall pay to each Subcontractor the amount paid for 
the labor performed and the materials furnished by that Subcontractor, less 
any amount specified in any court proceedings barring such payment and also 
less any amount claimed due from the Subcontractor by the Contractor. 

b. Not later than the sixty-fifth day after each Subcontractor substantially 
completes its Work in accordance with the plans and specifications, the entire 
balance due under the subcontract less amounts retained by the Owner as the 
estimated cost of completing the incomplete and unsatisfactory items of Work, 
shall be due the Subcontractor; and the Owner shall pay that amount to the 
Contractor. The Contractor shall forthwith pay to the Subcontractor the full 
amount received from the Owner less any amount specified in any court 
Proceedings barring such payment and also less any amount claimed due 
from the Subcontractor by the Contractor. 

c. Each payment made by the Owner to the Contractor pursuant to Clauses (a) 
and (b) of this Subparagraph for the labor performed and the materials 
furnished by a Subcontractor shall be made to the Contractor for the account 
of that Subcontractor; and the Owner shall take reasonable steps to compel 
the Contractor to make each such payment to each such Subcontractor. If the 
Owner has received a demand for direct payment from a Subcontractor for any 
amount which has already been included in a payment to the Contractor or 
which is to be included in a payment to the Contractor for payment to the 
Subcontractor as provided in Clauses (a) and (b), the Owner shall act upon the 
demand as provided in this Paragraph. 

d. If, within seventy days after the Subcontractor has substantially completed the 
subcontract Work, the Subcontractor has not received from the Contractor the 
balance due under the subcontract including any amount due for extra labor 
and materials furnished to the Contractor, less any amount retained by the 
Owner as the estimated cost of completing the incomplete and unsatisfactory 
items of work, the Subcontractor may demand direct payment of that balance 
from the Owner. The demand shall be by a sworn statement delivered to or 
sent by certified mail to the Owner, and a copy shall be delivered to or sent by 
certified mail to the Contractor at the same time. The demand shall contain a 
detailed breakdown of the balance due under the subcontract and also a 
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statement of the status of completion of the subcontract work. Any demand 
made after substantial completion of the subcontract Work shall be valid even 
if delivered or mailed prior to the seventieth day after the Subcontractor has 
substantially completed the subcontract Work. Within ten days after the 
Subcontractor has delivered or so mailed the demand to the Owner and 
delivered or so mailed a copy to the Contractor, the Contractor may reply to 
the demand. The reply shall be by a sworn statement delivered to or sent by 
certified mail to the Owner and a copy shall be delivered to or sent by certified 
mail to the Subcontractor at the same time. The reply shall contain a detailed 
breakdown of the balance due under the subcontract including any amount 
due for extra labor and materials furnished to the Contractor and of the amount 
due for each claim made by the Contractor against the Subcontractor.  

e. Within fifteen days after receipt of the demand by the Owner, but in no event 
prior to the seventieth day after substantial completion of the subcontract 
Work, the Owner shall make direct payment to the Subcontractor of the 
balance due under the subcontract including any amount due for extra labor 
and materials furnished to the Contractor, less any amount (i) retained by the 
Owner as the estimated cost of completing the incomplete or unsatisfactory 
items of work, (ii) specified in any court proceedings barring such payment, or 
(iii) disputed by the Contractor in the sworn reply; provided, that the Owner 
shall not deduct from a direct payment any amount as provided in part (iii) if the 
reply is not sworn to, or for which the sworn reply does not contain the detailed 
breakdown required by Clause (d). The Owner shall make further direct 
payments to the Subcontractor forthwith after the removal of the basis for 
deductions from direct payments made as provided in parts (i) and (ii) of this 
Clause.  

f. The Owner shall forthwith deposit the amount deducted from a direct payment 
as provided in part (iii) of Clause (e) in an interest-bearing joint account in the 
names of the Contractor and the Subcontractor in a bank in Massachusetts 
selected by the Owner or agreed upon by the Contractor and the 
Subcontractor and shall notify the Contractor and the Subcontractor of the date 
of the deposit and the bank receiving the deposit. The bank shall pay the 
amount in the account, including accrued interest, as provided in an agreement 
between the Contractor and the Subcontractor or as determined by decree of a 
court of competent jurisdiction.  

g. All direct payments and all deductions from demands for direct payments 
deposited in an interest-bearing account or accounts in a bank pursuant to 
Clause (f) shall be made out of amounts payable to the Contractor at the time 
of receipt of a demand for direct payment from a Subcontractor and out of 
amounts which later become payable to the Contractor and in the order of 
receipt of such demands from Subcontractors. All direct payments shall 
discharge the obligation of the Owner to the Contractor to the extent of such 
payment.  

h. The Owner shall deduct from payments to a Contractor amounts which, 
together with the deposits in interest-bearing accounts pursuant to Clause (f), 
are sufficient to satisfy all unpaid balances of demands for direct payment 
received from Subcontractors. All such amounts shall be earmarked for such 
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direct payments, and the Subcontractors shall have a right in such deductions 
prior to any claims against such amounts by creditors of the Contractor.  

i. If the Subcontractor does not receive payment as provided in Subparagraph 
(a) or if the Contractor does not submit a periodic estimate for the value of the 
labor or materials performed or furnished by the Subcontractor and the 
Subcontractor does not receive payment for same when due less the 
deductions provided for in subparagraph (a), the Subcontractor may demand 
direct payment by following the procedure in Subparagraph (d) and the 
Contractor may file a sworn reply as provided in that same subparagraph. A 
demand made after the first day of the month following that for which the 
Subcontractor performed or furnished the labor and materials for which the 
Subcontractor seeks payment shall be valid even if delivered or mailed prior to 
the time payment was due on a periodic estimate from the Contractor. 
Thereafter the Owner shall proceed as provided in Subparagraphs (e), (f), (g) 
and (h).  

2. "Subcontractor" as used in Paragraph 1014.02F shall mean a person approved by 
the Owner in writing as a person performing labor or both performing labor and 
furnishing materials pursuant to a contract with the Contractor. 

3. The Contractor shall, by an appropriate agreement with each Subcontractor, 
require each Subcontractor to make payments to its Subcontractors in a manner 
similar to that provided in Clause 14.02.E.1.a 

4. Except as set forth in this Paragraph or as may be otherwise required by law, the 
Owner shall have no obligation to pay or to see to the payment of any moneys to 
any Subcontractor. 

F. Payments Withheld 

1. If the Owner is unable to approve an application for payment as provided in 
Paragraph 1014.02C, it will notify the Contractor. If the Contractor and the Owner 
cannot agree on a revised amount, the Owner will issue a payment for the amount 
which it is able to approve. The Owner may also decline to make payment or, 
because of subsequently discovered evidence or subsequent observations, it may 
nullify the whole or any part of any payment previously issued, or, notwithstanding 
that the Owner has issued a payment, the Owner, in addition to and without 
limitation of any other rights and remedies of the Owner under the Contract 
Documents, may withhold payment of any amounts claimed to be due by the 
Contractor and paid by the Owner, in each case to such extent as may be 
necessary in order to provide for retention covering the fair value of the Owner's 
claims against the Contractor, which amounts may include, but shall not be limited 
to, the fair value of costs or losses arising from: 

a. defective Work not remedied, 

b. third party claims filed or reasonable evidence indicating probable filing of such 
claims, 

c. failure of the Contractor to make payments properly to Subcontractors or for 
labor, materials or equipment, 
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d. reasonable evidence that the Work cannot be completed for the unpaid 
balance of the Contract Price, 

e. damage to the Owner or another contractor, 

f. reasonable evidence that the Work will not be completed within the Contract 
Time, 

g. failure to carry out the Work in accordance with the Contract Documents or 
other default by the Contractor under, or failure of the Contractor to comply 
with any provisions of, the Contract Documents, or  

h. actual or anticipated claims for damages for delay.  

If and when the grounds set forth above are removed without cost to the Owner, payment 
may be requested and shall be made for amounts withheld because of such grounds. 

SC-14.04  Substantial Completion 

SC-14.04  Delete 14.04 in its entirety and replace with the following: 

“14.04   Substantial Completion 

A. When the Contractor considers that the Work, or a portion thereof designated by the Owner 
in the Contract Documents, is substantially completed as defined in Paragraph 14.02c, the 
Contractor shall prepare and submit to the Owner three complete sets of all warranties and 
guarantees required by the Contract Documents, and a list of items to be completed or 
corrected in addition to the certification that the Work has been substantially completed as 
required by .Paragraph 14.02.C. The failure to include any items on such list does not alter 
the responsibility of the Contractor to complete all Work in accordance with the Contract 
Documents. When the Owner, on the basis of an inspection, determines that the Work or 
designated portion thereof is substantially complete,  the Owner will then prepare a 
Certificate of Substantial Completion which shall establish the date of Substantial 
Completion, shall include an itemized list of incomplete or unsatisfactory work items as 
required by Paragraph 14.02.C and shall state the responsibilities of the Owner and the 
Contractor for security, maintenance, heat, utilities, damage to the Work, and insurance. 
The incomplete and unsatisfactory work items shall be completed within the time specified 
in Paragraph 14.02.C. Warranties required by the Contract Documents shall commence on 
the date of Substantial Completion of the Work or designated portion thereof unless 
otherwise provided in the Certificate of Substantial Completion. The Certificate of 
Substantial Completion shall be signed by the Owner and the Contractor indicating their 
written acceptance of the responsibilities assigned to them in such Certificate.  

B. Upon Substantial Completion of the Work or the occupancy or use by the Owner of the 
Work, or designated portion thereof, and upon application by the Contractor and 
certification by the Owner, payment will be made in accordance with Paragraph 14.02.C.” 

SC-14.05 Partial Utilization 

SC-14.05.A.1 In the last sentence, delete the phrase “Paragraph 14.04.A through D” and replace with the 
phrase “Paragraph 14.04.A through B.” 
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SC-14.07  Final Payment 
 
SC-14.07  Delete 14.07.A. in its entirety and replace with the following: 
 
“14.07  Final Completion and Final Payment 

A. Application for Payment: 

1. Subject to the provisions of Paragraph 14.02.C, if applicable, upon receipt of written 
notice that the Work is ready for final inspection and acceptance and upon receipt of a 
final request for payment, the Owner will promptly make such inspection and, when it 
finds the Work acceptable under the Contract Documents and the Contract fully 
performed, it will promptly issue a final recommendation for payment stating that, 
based on its observations and inspections, the Work has been completed and that to 
its best knowledge, information and belief the Work has been completed in accordance 
with the Contract Documents and that the entire balance found to be due the 
Contractor, and noted in said final recommendation, is due and payable. The Owner 
will not approve final payment until an inspection for final completion has been 
performed and the Work has been accepted. . 

2. Neither the final payment nor the remaining retained percentage shall become due until 
the Contractor submits to the Owner (1) an affidavit that all payrolls, bills for materials 
and equipment, and other indebtedness connected with the Work for which the Owner 
or its property might in any way be responsible, have been paid or otherwise satisfied, 
(2) consent of the Contractor's surety to final payment and (3), if required by the 
Owner, other data establishing payment or satisfaction of all obligations, such as 
receipts, releases and waivers of liens arising out of the Contract, to the extent and in 
such form as may be designated by the Owner. If any Subcontractor refuses to furnish 
a release or waiver required by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify it against any such claim or lien. If any such 
claim or lien remains unsatisfied after all payments are made, the Contractor shall 
refund to the Owner all moneys that the latter may be compelled to pay in discharging 
such claim or lien, including all costs and reasonable attorneys' fees.  

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as 
approved by Owner, Contractor may furnish receipts or releases in full and an affidavit 
of Contractor that:  (i) the releases and receipts include all labor, services, material, and 
equipment for which a Lien could be filed; and (ii) all payrolls, material and equipment 
bills, and other indebtedness connected with the Work for which Owner might in any 
way be responsible, or which might in any way result in liens or other burdens on 
Owner's property, have been paid or otherwise satisfied. If any Subcontractor or 
Supplier fails to furnish such a release or receipt in full, Contractor may furnish a bond 
or other collateral satisfactory to Owner to indemnify Owner against any Lien. 

4. The acceptance of final payment shall constitute a release and waiver of all claims by 
the Contractor except those previously made in writing and identified by the Contractor 
as unsettled at the time of its submission of the final periodic estimate.” 

 
ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION 
 

(No Amendments to General Conditions.)  
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ARTICLE 16 - DISPUTE RESOLUTION 
 
SC-16.01  Methods and Procedures 
 
SC-16.01.A.  OWNER and CONTRACTOR have agreed that the method and procedure for resolving 
disputes between them shall be as set forth in paragraph SC-16.02 paragraphs SC-16.02 and SC-16.03 
below. 
 
SC-16.01  Add the following new paragraph immediately after paragraph 16.01 of the General Conditions: 
 

“SC-16.02  Mediation 
 

A. OWNER and CONTRACTOR agree that they shall submit any and all unsettled Claims 
or counterclaims, disputes, or other matters in question between them arising out of or 
relating to the Contract Documents or the breach thereof to mediation prior to either of 
them initiating against the other a demand for arbitration pursuant to paragraph 
SC-16.03, unless delay in initiating arbitration would irrevocably prejudice one of the 
parties. The 30-day time limit within which to file a demand for arbitration as provided in 
paragraphs SC-16.03.B and 16.03.C shall be suspended with respect to a dispute 
submitted to mediation within that time limit and shall remain suspended until 10 days 
after the termination of the mediation. The mediator of any dispute submitted to 
mediation under this agreement shall not serve as arbitrator of such dispute unless 
otherwise agreed.”  

 
 
ARTICLE 17 - MISCELLANEOUS 
 
Add the following new paragraphs immediately after Paragraph 17.06.A: 
 
SC-17.07  Labor and Legal Requirements 
 

A. Contractor shall abide by all regulations and laws that relate to labor that may affect the 
Work of this Contract, including Federal Davis-Bacon and Massachusetts Prevailing 
Wage regulations. 

 
B. The latest Prevailing Wage Rate Schedules setting forth minimum wages and 

supplements for this area of the state, together with labor standard provisions and 
non-discrimination in employment provisions are appended to the Agreement. 

 
C. The Contractor shall make provision for the disability benefits, unemployment insurance 

and social security required by law. 
 

D. The Contractor shall keep himself fully informed of all laws of the State (in which the 
Project is located) and of the United States of America, and of all municipal laws and 
ordinances in any manner affecting the Work of this Contract, and of all orders or decrees 
of any body or tribunal having any jurisdiction or authority in any manner affecting such 
Work, and shall be responsible for strict compliance therewith.  If any clause of this 
Contract does not conform to any such law, such clause shall be void insofar as it 
conflicts with such law, and such law shall be operative in lieu thereof. 

 
E. Each and every provision of law and clause required by law to be inserted in this Contract 

should be, is and is deemed to be inserted herein, and if through a mistake or otherwise 
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any such provision is not inserted, or it is not correctly inserted, then upon the application 
of either party the Contract shall forthwith be amended physically to make such insertion. 

 
F. If any provision herein shall be as to destroy the mutuality of this Contract or to render it 

invalid or illegal, then if such provision shall not appear to have been so material that 
without it the Contract would not have been made by the parties, it shall not be deemed 
to form part thereof but the balance of the Contract shall remain in full force and effect. 

 
EXAMPLE OF CHANGE ORDER CALCULATIONS 

 
An example of change order calculation is shown below to demonstrate application of allowable payroll 
tax percentages, CONTRACTOR’s fees, etc. in connection with the requirements of Article 12: 
 
A. Reimbursement to CONTRACTOR for a truck driver and truck rental: 
 

Labor 
Basic hourly rate  $14.10 
Health and welfare contribution $1.96 
Pension fund contribution  + $1.71 

Chargeable hourly rate  $17.77 
Total for 3 hours ............................... $ 53.31 

 
Payroll Taxes 

FICA  7.51% 
Unemployment insurance  6.00% 
Workers compensation + PLPD* 24.00% 

 37.15% x $14.10 = $5.24 
Total for 3 hours .............................  $ 15.71 

 
Truck Rental @ $50.00 per hour (for 3 hours)  $150.00 

Total actual labor and materials  $219.03 
  CONTRACTOR’s Fee (15%) ..........................    32.85 

   Total Cost of Change Order ..................  $251.88 
 
B. Reimbursement to CONTRACTOR if Same Work is Performed by a Subcontractor: 
 

Total actual labor and materials from above  
(subcontractor)  $219.03 
  Subcontractor’s Fee (15%) .........................   32.85 
     Total Cost of Subcontractor’s Work ............. $251.88 
CONTRACTOR’s Fee (5%) ...............................  12.59 

 
    Total Cost of Change Order .................... $264.47 

 
*Personnel liability and property damage.  
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MINIMUM HOURLY WAGE RATES 
 

The CONTRACTOR and every subcontractor shall post in a prominent and accessible place at the site of 
the Work, a legible copy of the Federal Wage Determination Rate Schedule (if such is included in the 
Contract Documents). 
 
The rates established by each schedule are minimum, and all employees shall be paid no less than the 
established rate listed for each trade or occupation. In case of conflict between schedules in any one 
trade or occupation, the higher rate listed shall control and such higher rate shall be considered to be the 
minimum. 
 
State:  The minimum rates of wages and schedule of supplements to be provided for the various trades 
shall be in accordance with the Prevailing Wage Rate Schedule which is included herein.   
 
Minimum Wage Rates as determined by the Commissioner of Department of Labor and Industries under 
the provision of the Massachusetts General Laws, Chapter 149, Sections 26 to 27D, as amended, apply 
to this project. It is the responsibility of the contractor, before bid opening, to request if necessary, any 
additional information on Minimum Wage Rates for those trades people who may be employed for the 
proposed work under this contract. 
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SOIL BORING LOGS 
 
 

 



Boring No. B1A

Sheet 1 of 1

Driller: Boring location:
Helper:
Inspector: Date end: 03/03/2021

Casing Size: N/A
Screen Size: N/A

Depth
(FT) NO PEN/REC DEPTH/FT BLOWS 6"

0 1 24/19 0 - 2 6-7-13-13
-1
-2 2 24/24 2 - 4 14-14-13-12
-3
-4 3 24/13 4 - 6 3-19-10-8
-5
-6 4 24/4 6 - 8 43-44-19-11
-7
-8 5 24/19 8 - 10 3-3-3-6
-9
-10 6 24/16 10 - 12 5-5-4-4
-11
-12 7 24/16 12 - 14 5-5-6-7
-13
-14 8 24/6 14 - 16 5-11-12-13
-15
-16 9 24/21 16 - 18 4-4-3-5
-17
-18 10 24/18 18 - 20 2-2-4-3
-19
↕
-23 11 24/9 23 - 25 2-2-3-3
-24
-25
↕
-28 12 24/16 28 - 30 2-4-5-8
-29
↕
-33 13 24/16 33 - 35 2-4-7-9
-34
↕
-38 14 24/15 38 - 40 3-4-6-7
-39
-40
-41

Well Installation Key
DENSITY BLOWS/FT DENSITY

V. LOOSE > 2 V. SOFT
LOOSE 2 - 4 SOFT

M. DENSE 4 - 8 M. STIFF
DENSE 8 - 15 STIFF

V. DENSE 15 - 30 V. STIFF
> 30 HARD

BORING NO. B1A

30 - 50 And    35 - 50%
> 50

CAPE COD TEST BORING

0 - 4 Trace   0 - 10%
4 - 10 Little  10 - 20%
10 - 30 Some 20 - 35%

Granular Soils Cohesive Soils Proportions Used
BLOWS/FT

F-M brown sand.  Wet.

F-M brown sand. Wet.

F-M brown sand.  Wet.
End of boring: 38'
End of sample: 40'
Groundwater encountered: 18'

F-M brown sand; trace C brown sand.  Dry.

F-M brown sand; trace C brown sand.  Dry.

F-M brown sand; little C brown sand.  Dry.

F-M-C brown sand.  Wet.

F-M-C brown sand.  Wet.

Loamy; F-M brown sand; trace C brown sand; little silty brown sand.  Dry.

F-M brown sand; trace silty brown sand.  Dry.

F-M-C brown sand.  Dry.

Rock fragment; F-M-C brown sand.  Dry.

F-M brown sand.  Dry.

F-M-C brown sand.  Dry.

Sample Sample Description

div. Desmond Well Drilling, Inc. 6 Tony's Lane, Wareham
Thomas E Desmond III 6 Tony's Rd, Wareham
Logan Sage Ground Surface Elevation:
Frank Woodfall Date start: 03/03/2021

Sampler consists of a two inch split 
spoon driven using a 140 lb. hammer 
falling thirty inches

Notes: Auger Size: 6 1/4" x 4" H.S.A

Cape Cod Test Boring Project
5 Rayber Road, Orleans, MA 02653 GHD, Inc.

(508) 240-1000 Wareham WPCF

- CONCRETE

- SAND PACK
Z - SOIL BACKFILL

- BENTONITE
- SCREEN
- APPROX. WATER

LEVEL



B-1
Apprx. Ground Elevation: 21
Continuous sampling to 14’ below
grade or encounter with water,
which ever is higher

Wareham WPCF

Design of Additional EQ
Basins

Figure 1 ‐
Boring Locations at Wareham 
WPCF

11/11/19

TBD

SOURCE: GOOGLE EARTH

B-2
Apprx. Ground Elevation: 21
Continuous sampling to 14’ below
grade or encounter with water,
which ever is higher

B-3
Apprx. Ground
Elevation: 22
Continuous sampling to
14’ below grade or
encounter with water,
which ever is higher



Boring No. B1

Sheet 1 of 1

Driller: Boring location:
Helper:
Inspector: Date end: 12/12/2019

Casing Size: N/A
Screen Size: N/A

Depth
(FT) NO PEN/REC DEPTH/FT BLOWS 6"

0 0 - 5
-1
-2
-3
-4
-5 1 24/16 5 - 7 4-9-10-10
-6
-7 2 24/16 7 - 9 7-7-7-7
-8
-9 3 24/20 9 - 11 2-4-6-6
-10
-11 4 24/22 11 - 13 4-4-4-5
-12
-13 5 24/19 13 - 15 4-4-5-5
-14
-15 6 24/20 15 - 17 4-4-5-3
-16
-17
-18
-19
-20
-21
-22
-23
-24
-25
-26
-27

Well Installation Key
DENSITY BLOWS/FT DENSITY

V. LOOSE > 2 V. SOFT
LOOSE 2 - 4 SOFT

M. DENSE 4 - 8 M. STIFF
DENSE 8 - 15 STIFF

V. DENSE 15 - 30 V. STIFF
> 30 HARD

BORING NO. B1

30 - 50 And    35 - 50%
> 50

CAPE COD TEST BORING

0 - 4 Trace   0 - 10%
4 - 10 Little  10 - 20%
10 - 30 Some 20 - 35%

Sketch Not to Scale
Granular Soils Cohesive Soils Proportions UsedBLOWS/FT

End of boring: 15'
End of sample: 17'
Groundwater encountered: 16'

F-M-C gray sand; trace gravel.  Damp.

F-M-C gray sand; trace gravel.  Wet.

F-M-C brown sand, trace gravel.  Dry.

F-M gray sand.  Dry.

F-M-C gray sand.  Dry.

Vacuum truck.  F-M brown sand, cobble.  F-M-C brown sand, trace gravel.  Dry.

F-M-C brown sand, trace gravel.  Dry.

Craig Curtain Date start: 12/12/2019
Sampler consists of a two inch split 
spoon driven using a 140 lb. hammer 
falling thirty inches

Notes: Auger Size: 6 1/4" x 4" H.S.A

Sample Sample Description

div. Desmond Well Drilling, Inc. Wareham, MA
Patrick Desmond Wareham WPFC
Derek Goodlin Ground Surface Elevation:

Cape Cod Test Boring Project
5 Rayber Road, Orleans, MA 02653 GHD/Town of Wareham

(508) 240-1000 Town of Wareham WPFC

- CONCRETE

- SAND PACK
Z - SOIL BACKFILL

- BENTONITE
- SCREEN
- APPROX. WATER

LEVEL 

94'	9"	to	filter/blower	
96'	10"	

Red	
brick	
garage	



Boring No. B2

Sheet 1 of 1

Driller: Boring location:
Helper:
Inspector: Date end: 12/12/2019

Casing Size: N/A
Screen Size: N/A

Depth
(FT) NO PEN/REC DEPTH/FT BLOWS 6"

0 0 - 5
-1
-2
-3
-4
-5 1 24/18 5 - 7 4-3-3-6
-6
-7 2 24/18 7 - 9 5-6-6-6
-8
-9 3 24/18 9 - 11 5-6-6-8
-10
-11 4 24/18 11 - 13 3-4-6-7
-12
-13 5 24/20 13 - 15 5-7-7-8
-14
-15 6 24/18 15 - 17 4-6-6-6
-16
-17 7 24/20 17 - 19 4-3-3-3
-18
-19
-20
-21
-22
-23
-24
-25
-26
-27

Well Installation Key
DENSITY BLOWS/FT DENSITY

V. LOOSE > 2 V. SOFT
LOOSE 2 - 4 SOFT

M. DENSE 4 - 8 M. STIFF
DENSE 8 - 15 STIFF

V. DENSE 15 - 30 V. STIFF
> 30 HARD

BORING NO. B2

30 - 50 And    35 - 50%
> 50

CAPE COD TEST BORING

0 - 4 Trace   0 - 10%
4 - 10 Little  10 - 20%
10 - 30 Some 20 - 35%

Sketch Not to Scale
Granular Soils Cohesive Soils Proportions UsedBLOWS/FT

End of boring: 17'
End of sample: 19'
Groundwater encountered: 18'

F-M-C light brown sand, trace gravel.  Dry.

F-M-C light brown sand, trace gravel.  Dry.

F-M-C light brown sand, trace gravel.  Wet.

F-M-C light brown sand, trace gravel.  Dry.

F-M-C light brown sand, trace gravel.  Dry.

F-M-C light brown sand, trace gravel.  Dry.

Vacuum truck.  F-M-C brown sand.  Dry.

F-M-C light brown sand, trace gravel.  Dry.

Craig Curtain Date start: 12/12/2019
Sampler consists of a two inch split 
spoon driven using a 140 lb. hammer 
falling thirty inches

Notes: Auger Size: 6 1/4" x 4" H.S.A

Sample Sample Description

div. Desmond Well Drilling, Inc. Wareham, MA
Patrick Desmond Wareham WPFC
Derek Goodlin Ground Surface Elevation:

Cape Cod Test Boring Project
5 Rayber Road, Orleans, MA 02653 GHD/Town of Wareham

(508) 240-1000 Town of Wareham WPFC

- CONCRETE 

- SAND PACK 
Z - SOIL BACKFILL 

- BENTONITE 
- SCREEN 
- APPROX. WATER 

LEVEL 

44'	3"	to	post	

30'	9"	to	irrigation	
control	



Boring No. B3

Sheet 1 of 1

Driller: Boring location:
Helper:
Inspector: Date end: 12/12/2019

Casing Size: N/A
Screen Size: N/A

Depth
(FT) NO PEN/REC DEPTH/FT BLOWS 6"

0 0 - 5
-1
-2
-3
-4
-5 1 24/13 5 - 7 12-11-10-5
-6
-7 2 24/12 7 - 9 6-7-7-6
-8
-9 3 24/17 9 - 11 5-7-5-4
-10
-11 4 24/16 11 - 13 2-2-4-4
-12
-13 5 24/20 13 - 15 4-8-8-7
-14
-15 6 24/18 15 - 17 8-11-17-16
-16
-17 7 24/12 17 - 19 16-14-12-9
-18
-19
-20
-21
-22
-23
-24
-25
-26
-27

Well Installation Key
DENSITY BLOWS/FT DENSITY

V. LOOSE > 2 V. SOFT
LOOSE 2 - 4 SOFT

M. DENSE 4 - 8 M. STIFF
DENSE 8 - 15 STIFF

V. DENSE 15 - 30 V. STIFF
> 30 HARD

BORING NO. B3

30 - 50 And    35 - 50%
> 50

CAPE COD TEST BORING

0 - 4 Trace   0 - 10%
4 - 10 Little  10 - 20%
10 - 30 Some 20 - 35%

Sketch Not to Scale
Granular Soils Cohesive Soils Proportions UsedBLOWS/FT

End of boring: 17'
End of sample: 19'
Groundwater encountered: 18'

F-M-C light brown sand, trace gravel.  Dry.

F-M-C light brown sand and gravel.  Dry.

F-M-C light brown sand and gravel.  Wet.

F-M-C light brown sand, trace gravel and stone.  Dry.

F-M-C light brown sand, trace gravel and stone.  Dry.

F-M-C light brown sand and gravel.  Dry.

Vacuum truck.  F-M-C brown sand.  Dry.

F-M-C light brown sand, trace gravel and stone.  Dry.

Craig Curtain Date start: 12/12/2019
Sampler consists of a two inch split 
spoon driven using a 140 lb. hammer 
falling thirty inches

Notes: Auger Size: 6 1/4" x 4" H.S.A

Sample Sample Description

div. Desmond Well Drilling, Inc. Wareham, MA
Patrick Desmond Wareham WPFC
Derek Goodlin Ground Surface Elevation:

Cape Cod Test Boring Project
5 Rayber Road, Orleans, MA 02653 GHD/Town of Wareham

(508) 240-1000 Town of Wareham WPFC

- CONCRETE 

- SAND PACK 
Z - SOIL BACKFILL 

- BENTONITE 
- SCREEN 
- APPROX. WATER 

LEVEL 
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Implementation 
 

 The Act states: 

Sec. 436. (a)(1) None of the funds made available by a State water pollution 
control revolving fund as authorized by title VI of the Federal Water Pollution 
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water 
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking 
Water Act (42 U.S.C. 300j–12) shall be used for a project for the construction, 
alteration, maintenance, or repair of a public water system or treatment works unless 
all of the iron and steel products used in the project are produced in the United 
States. 

(2) In this section, the term ‘‘iron and steel products’’ means the following 
products made primarily of iron or steel: lined or unlined pipes and fittings, manhole 
covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and 
restraints, valves, structural steel, reinforced precast concrete, and construction 
materials. 

(b) Subsection (a) shall not apply in any case or category of cases in which the 
Administrator of the Environmental Protection Agency (in this section referred to as 
the ‘‘Administrator’’) finds that— 

(1) applying subsection (a) would be inconsistent with the public interest; 

(2) iron and steel products are not produced in the United States in 
sufficient and reasonably available quantities and of a satisfactory quality; or 

(3) inclusion of iron and steel products produced in the United States will 
increase the cost of the overall project by more than 25 percent. 

(c) If the Administrator receives a request for a waiver under this section, the 
Administrator shall make available to the public on an informal basis a copy of the 
request and information available to the Administrator concerning the request, and 
shall allow for informal public input on the request for at least 15 days prior to 
making a finding based on the request. The Administrator shall make the request and 
accompanying information available by electronic means, including on the official 
public Internet Web site of the Environmental Protection Agency. 

(d) This section shall be applied in a manner consistent with United States 
obligations under international agreements. 

(e) The Administrator may retain up to 0.25 percent of the funds appropriated 
in this Act for the Clean and Drinking Water State Revolving Funds for carrying out 
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the provisions described in subsection (a)(1) for management and oversight of the 
requirements of this section. 

(f) This section does not apply with respect to a project if a State agency 
approves the engineering plans and specifications for the project, in that agency’s 
capacity to approve such plans and specifications prior to a project requesting bids, 
prior to the date of the enactment of this Act. 

The following questions and answers provide guidance for implementing and 
complying with the AIS requirements: 
 
 
Project Coverage 
 
1) What classes of projects are covered by the AIS requirement? 
 
 All treatment works projects funded by a CWSRF assistance agreement, and all 
public water system projects funded by a DWSRF assistance agreement, from the date of 
enactment through the end of Federal Fiscal Year 2014, are covered.  The AIS 
requirements apply to the entirety of the project, no matter when construction begins or 
ends.  Additionally, the AIS requirements apply to all parts of the project, no matter the 
source of funding. 
 
2) Does the AIS requirement apply to nonpoint source projects or national estuary 

projects? 
 
 No. Congress did not include an AIS requirement for nonpoint source and 
national estuary projects unless the project can also be classified as a ‘treatment works’ as 
defined by section 212 of the Clean Water Act. 
 
3) Are any projects for the construction, alteration, maintenance, or repair of a 

public water system or treatment works excluded from the AIS requirement? 
 
 Any project, whether a treatment works project or a public water system project, 
for which engineering plans and specifications were approved by the responsible state 
agency prior to January 17, 2014, is excluded from the AIS requirements.   
 
4) What if the project does not have approved engineering plans and specifications 

but has signed an assistance agreement with a CWSRF or DWSRF program 
prior to January 17, 2014? 

 
 The AIS requirements do not apply to any project for which an assistance 
agreement was signed prior to January 17, 2014. 
 
 
 



 4 

5) What if the project does not have approved engineering plans and specifications, 
but bids were advertised prior to January 17, 2014 and an assistance agreement 
was signed after January 17, 2014? 

 
 If the project does not require approved engineering plans and specifications, the 
bid advertisement date will count in lieu of the approval date for purposes of the 
exemption in section 436(f). 
 
6) What if the assistance agreement that was signed prior to January 17, 2014, only 

funded a part of the overall project, where the remainder of the project will be 
funded later with another SRF loan? 

 
 If the original assistance agreement funded any construction of the project, the 
date of the original assistance agreement counts for purposes of the exemption.  If the 
original assistance agreement was only for planning and design, the date of that 
assistance agreement will count for purposes of the exemption only if there is a written 
commitment or expectation on the part of the assistance recipient to fund the remainder 
of the project with SRF funds. 
 
7) What if the assistance agreement that was signed prior to January 17, 2014, 

funded the first phase of a multi-phase project, where the remaining phases will 
be funded by SRF assistance in the future?  

 
In such a case, the phases of the project will be considered a single project if all 

construction necessary to complete the building or work, regardless of the number of 
contracts or assistance agreements involved, are closely related in purpose, time and 
place.  However, there are many situations in which major construction activities are 
clearly undertaken in phases that are distinct in purpose, time, or place.  In the case of 
distinct phases, projects with engineering plans and specifications approval or assistance 
agreements signed prior to January 17, 2014 would be excluded from AIS requirements 
while those approved/signed on January 17, 2014, or later would be covered by the AIS 
requirements. 
 
8) What if a project has split funding from a non-SRF source? 
 
Many States intend to fund projects with “split” funding, from the SRF program and from 
State or other programs.  Based on the Act language in section 436, which requires that 
American iron and steel products be used in any project for the construction, alteration, 
maintenance, or repair of a public water system or treatment works receiving SRF 
funding between and including January 17, 2014 and September 30, 2014, any project 
that is funded in whole or in part with such funds must comply with the AIS requirement.  
A “project” consists of all construction necessary to complete the building or work 
regardless of the number of contracts or assistance agreements involved so long as all 
contracts and assistance agreements awarded are closely related in purpose, time and 
place.  This precludes the intentional splitting of SRF projects into separate and smaller 
contracts or assistance agreements to avoid AIS coverage on some portion of a larger 
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project, particularly where the activities are integrally and proximately related to the 
whole.  However, there are many situations in which major construction activities are 
clearly undertaken in separate phases that are distinct in purpose, time, or place, in which 
case, separate contracts or assistance agreement for SRF and State or other funding would 
carry separate requirements. 
 
9) What about refinancing? 
 
 If a project began construction, financed from a non-SRF source, prior to January 
17, 2014, but is refinanced through an SRF assistance agreement executed on or after 
January 17, 2014 and prior to October 1, 2014, AIS requirements will apply to all 
construction that occurs on or after January 17, 2014, through completion of construction, 
unless, as is likely, engineering plans and specifications were approved by a responsible 
state agency prior to January 17, 2014.  There is no retroactive application of the AIS 
requirements where a refinancing occurs for a project that has completed construction 
prior to January 17, 2014. 
 
10) Do the AIS requirements apply to any other EPA programs, besides the SRF 

program, such as the Tribal Set-aside grants or grants to the Territories and 
DC? 

 
 No, the AIS requirement only applies to funds made available by a State water 
pollution control revolving fund as authorized by title VI of the Federal Water Pollution 
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment 
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42 
U.S.C. 300j–12) 
 
Covered Iron and Steel Products   
 
11) What is an iron or steel product? 
 
 For purposes of the CWSRF and DWSRF projects that must comply with the AIS 
requirement, an iron or steel product is one of the following made primarily of iron or 
steel that is permanently incorporated into the public water system or treatment works:  
 

Lined or unlined pipes or fittings; 
Manhole Covers; 
Municipal Castings (defined in more detail below); 
Hydrants; 
Tanks; 
Flanges; 
Pipe clamps and restraints; 
Valves; 
Structural steel (defined in more detail below); 
Reinforced precast concrete; and 
Construction materials (defined in more detail below). 
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12) What does the term ‘primarily iron or steel’ mean? 
 
 ‘Primarily iron or steel’ places constraints on the list of products above.  For one 
of the listed products to be considered subject to the AIS requirements, it must be made 
of greater than 50% iron or steel, measured by cost.  The cost should be based on the 
material costs.   
 
13) Can you provide an example of how to perform a cost determination? 
 

For example, the iron portion of a fire hydrant would likely be the bonnet, body 
and shoe, and the cost then would include the pouring and casting to create those 
components.  The other material costs would include non-iron and steel internal workings 
of the fire hydrant (i.e., stem, coupling, valve, seals, etc).  However, the assembly of the 
internal workings into the hydrant body would not be included in this cost calculation.  If 
one of the listed products is not made primarily of iron or steel, United States (US) 
provenance is not required. An exception to this definition is reinforced precast concrete, 
which is addressed in a later question. 
 
14) If a product is composed of more than 50% iron or steel, but is not listed in the 

above list of items, must the item be produced in the US?  Alternatively, must 
the iron or steel in such a product be produced in the US? 

 
 The answer to both question is no.  Only items on the above list must be produced 
in the US.  Additionally, the iron or steel in a non-listed item can be sourced from outside 
the US. 
 
15) What is the definition of steel? 
 
 Steel means an alloy that includes at least 50 percent iron, between .02 and 2 
percent carbon, and may include other elements.  Metallic elements such as chromium, 
nickel, molybdenum, manganese, and silicon may be added during the melting of steel 
for the purpose of enhancing properties such as corrosion resistance, hardness, or 
strength.  The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel 
and other specialty steels.  
 
16) What does ‘produced in the United States’ mean? 
  

Production in the United States of the iron or steel products used in the project 
requires that all manufacturing processes, including application of coatings, must take 
place in the United States, with the exception of metallurgical processes involving 
refinement of steel additives.  All manufacturing processes includes processes such as 
melting, refining, forming, rolling, drawing, finishing, fabricating and coating.  Further, if 
a domestic iron and steel product is taken out of the US for any part of the manufacturing 
process, it becomes foreign source material.  However, raw materials such as iron ore, 
limestone and iron and steel scrap are not covered by the AIS requirement, and the 
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material(s), if any, being applied as a coating are similarly not covered.  Non-iron or steel 
components of an iron and steel product may come from non-US sources.  For example, 
for products such as valves and hydrants, the individual non-iron and steel components 
do not have to be of domestic origin. 
 
17) Are the raw materials used in the production of iron or steel required to come 

from US sources? 
 
 No.  Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can 
come from non-US sources. 
 
18) If an above listed item is primarily made of iron or steel, but is only at the 

construction site temporarily, must such an item be produced in the US? 
 
 No.  Only the above listed products made primarily of iron or steel, permanently 
incorporated into the project must be produced in the US.  For example trench boxes, 
scaffolding or equipment, which are removed from the project site upon completion of 
the project, are not required to be made of U.S. Iron or Steel. 
 
19) What is the definition of ‘municipal castings’? 
 
 Municipal castings are cast iron or steel infrastructure products that are melted 
and cast.  They typically provide access, protection, or housing for components 
incorporated into utility owned drinking water, storm water, wastewater, and surface 
infrastructure. They are typically made of grey or ductile iron, or steel.  Examples of 
municipal castings are: 
 

Access Hatches; 
Ballast Screen; 
Benches (Iron or Steel); 
Bollards; 
Cast Bases;  
Cast Iron Hinged Hatches, Square and Rectangular; 
Cast Iron Riser Rings; 
Catch Basin Inlet; 
Cleanout/Monument Boxes;  
Construction Covers and Frames;  
Curb and Corner Guards; 
Curb Openings; 
Detectable Warning Plates; 
Downspout Shoes (Boot, Inlet); 
Drainage Grates, Frames and Curb Inlets; 
Inlets; 
Junction Boxes;  
Lampposts;  
Manhole Covers, Rings and Frames, Risers;  
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Meter Boxes; 
Service Boxes; 
Steel Hinged Hatches, Square and Rectangular; 
Steel Riser Rings; 
Trash receptacles; 
Tree Grates; 
Tree Guards; 
Trench Grates; and 
Valve Boxes, Covers and Risers. 

 
20) What is ‘structural steel’? 
 
 Structural steel is rolled flanged shapes, having at least one dimension of their 
cross-section three inches or greater, which are used in the construction of bridges, 
buildings, ships, railroad rolling stock, and for numerous other constructional purposes. 
Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles, 
tees and zees.  Other shapes include H-piles, sheet piling, tie plates, cross ties, and those 
for other special purposes.  
 
21) What is a ‘construction material’ for purposes of the AIS requirement? 
  

Construction materials are those articles, materials, or supplies made primarily of 
iron and steel, that are permanently incorporated into the project, not including 
mechanical and/or electrical components, equipment and systems.  Some of these 
products may overlap with what is also considered “structural steel”.  This includes, but 
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar, 
wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts 
and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes, 
ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging 
systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary 
screens. 
 
22) What is not considered a ‘construction material’ for purposes of the AIS 

requirement? 
 

Mechanical and electrical components, equipment and systems are not considered 
construction materials.  Mechanical equipment is typically that which has motorized parts 
and/or is powered by a motor.  Electrical equipment is typically any machine powered by 
electricity and includes components that are part of the electrical distribution system. 

 
The following examples (including their appurtenances necessary for their 

intended use and operation) are NOT considered construction materials:  pumps, motors, 
gear reducers, drives (including variable frequency drives (VFDs)), 
electric/pneumatic/manual accessories used to operate valves (such as electric valve 
actuators), mixers, gates, motorized screens (such as traveling screens), blowers/aeration 
equipment, compressors, meters, sensors, controls and switches, supervisory control and 
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data acquisition (SCADA), membrane bioreactor systems, membrane filtration systems, 
filters, clarifiers and clarifier mechanisms, rakes, grinders, disinfection systems, presses 
(including belt presses), conveyors, cranes, HVAC (excluding ductwork), water heaters, 
heat exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures), 
lighting fixtures, electrical conduit, emergency life systems, metal office furniture, 
shelving, laboratory equipment, analytical instrumentation, and dewatering equipment. 
 
23) If the iron or steel is produced in the US, may other steps in the manufacturing 

process take place outside of the US, such as assembly? 
 
 No.  Production in the US of the iron or steel used in a listed product requires that 
all manufacturing processes must take place in the United States, except metallurgical 
processes involving refinement of steel additives. 
 
24) What processes must occur in the US to be compliant with the AIS requirement 

for reinforced precast concrete? 
 
 While reinforced precast concrete may not be at least 50% iron or steel, in this 
particular case, the reinforcing bar and wire must be produced in the US and meet the 
same standards as for any other iron or steel product.  Additionally, the casting of the 
concrete product must take place in the US.  The cement and other raw materials used in 
concrete production are not required to be of domestic origin.  
 

If the reinforced concrete is cast at the construction site, the reinforcing bar and 
wire are considered to be a construction material and must be produced in the US. 
  
 
Compliance 
 
25) How should an assistance recipient document compliance with the AIS 

requirement? 
 

In order to ensure compliance with the AIS requirement, specific AIS contract 
language must be included in each contract, starting with the assistance agreement, all the 
way down to the purchase agreements.  Sample language for assistance agreements and 
contracts can be found in Appendix 3 and 4. 

 
EPA recommends the use of a step certification process, similar to one used by 

the Federal Highway Administration.  The step certification process is a method to ensure 
that producers adhere to the AIS requirement and assistance recipients can verify that 
products comply with the AIS requirement.  The process also establishes accountability 
and better enables States to take enforcement actions against violators. 
 

Step certification creates a paper trail which documents the location of the 
manufacturing process involved with the production of steel and iron materials. A step 
certification is a process under which each handler (supplier, fabricator, manufacturer, 
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processor, etc) of the iron and steel products certifies that their step in the process was 
domestically performed.  Each time a step in the manufacturing process takes place, the 
manufacturer delivers its work along with a certification of its origin. A certification can 
be quite simple.  Typically, it includes the name of the manufacturer, the location of the 
manufacturing facility where the product or process took place (not its headquarters), a 
description of the product or item being delivered, and a signature by a manufacturer’s 
responsible party.  Attached, as Appendix 5, are sample certifications.  These 
certifications should be collected and maintained by assistance recipients. 

 
Alternatively, the final manufacturer that delivers the iron or steel product to the 

worksite, vendor, or contractor, may provide a certification asserting that all 
manufacturing processes occurred in the US.  While this type of certification may be 
acceptable, it may not provide the same degree of assurance.  Additional documentation 
may be needed if the certification is lacking important information.  Step certification is 
the best practice. 
  
26) How should a State ensure assistance recipients are complying with the AIS 

requirement? 
 
 In order to ensure compliance with the AIS requirement, States SRF programs 
must include specific AIS contract language in the assistance agreement.  Sample 
language for assistance agreements can be found in Appendix 3. 
 

States should also, as a best practice, conduct site visits of projects during 
construction and review documentation demonstrating proof of compliance which the 
assistance recipient has gathered.   
 
27) What happens if a State or EPA finds a non-compliant iron and/or steel product 

permanently incorporated in the project? 
 

If a potentially non-compliant product is identified, the State should notify the 
assistance recipient of the apparent unauthorized use of the non-domestic component, 
including a proposed corrective action, and should be given the opportunity to reply.  If 
unauthorized use is confirmed, the State can take one or more of the following actions: 
request a waiver where appropriate; require the removal of the non-domestic item; or 
withhold payment for all or part of the project.  Only EPA can issue waivers to authorize 
the use of a non-domestic item.  EPA may use remedies available to it under the Clean 
Water Act, the Safe Drinking Water Act, and 40 CFR part 31 grant regulations, in the 
event of a violation of a grant term and condition.   
 

It is recommended that the State work collaboratively with EPA to determine the 
appropriate corrective action, especially in cases where the State is the one who identifies 
the item in noncompliance or there is a disagreement with the assistance recipient. 
 

If fraud, waste, abuse, or any violation of the law is suspected, the Office of 
Inspector General (OIG) should be contacted immediately. The OIG can be reached at 1-
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888-546-8740 or OIG_Hotline@epa.gov. More information can be found at this website: 
http://www.epa.gov/oig/hotline.htm. 
 
28) How do international trade agreements affect the implementation of the AIS 

requirements? 
 

The AIS provision applies in a manner consistent with United States obligations 
under international agreements. Typically, these obligations only apply to direct 
procurement by the entities that are signatories to such agreements.  In general, SRF 
assistance recipients are not signatories to such agreements, so these agreements have no 
impact on this AIS provision.   In the few instances where such an agreement applies to a 
municipality, that municipality is under the obligation to determine its applicability and 
requirements and document the actions taken to comply for the State. 
 
Waiver Process 
 

The statute permits EPA to issue waivers for a case or category of cases where 
EPA finds (1) that applying these requirements would be inconsistent with the public 
interest; (2) iron and steel products are not produced in the US in sufficient and 
reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and 
steel products produced in the US will increase the cost of the overall project by more 
than 25 percent.   

 
In order to implement the AIS requirements, EPA has developed an approach to 

allow for effective and efficient implementation of the waiver process to allow projects to 
proceed in a timely manner.  The framework described below will allow States, on behalf 
of the assistance recipients, to apply for waivers of the AIS requirement directly to EPA 
Headquarters.  Only waiver requests received from states will be considered.  Pursuant to 
the Act, EPA has the responsibility to make findings as to the issuance of waivers to the 
AIS requirements. 
 
Definitions 
 
 The following terms are critical to the interpretation and implementation of the 
AIS requirements and apply to the process described in this memorandum: 
 
Reasonably Available Quantity:  The quantity of iron or steel products is available or will 
be available at the time needed and place needed, and in the proper form or specification 
as specified in the project plans and design. 
 
Satisfactory Quality:  The quality of iron or steel products, as specified in the project 
plans and designs. 
 
Assistance Recipient:  A borrower or grantee that receives funding from a State CWSRF 
or DWSRF program. 
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Step-By-Step Waiver Process 
 
Application by Assistance Recipient 
 
 Each local entity that receives SRF water infrastructure financial assistance is 
required by section 436 of the Act to use American made iron and steel products in the 
construction of its project.  However, the recipient may request a waiver.  Until a waiver 
is granted by EPA, the AIS requirement stands, except as noted above with respect to 
municipalities covered by international agreements. 
 
 The waiver process begins with the SRF assistance recipient.  In order to fulfill 
the AIS requirement, the assistance recipient must in good faith design the project (where 
applicable) and solicit bids for construction with American made iron and steel products.  
It is essential that the assistance recipient include the AIS terms in any request for 
proposals or solicitations for bids, and in all contracts (see Appendix 3 for sample 
construction contract language).  The assistance recipient may receive a waiver at any 
point before, during, or after the bid process, if one or more of three conditions is met: 
 

1. Applying the American Iron and Steel requirements of the Act would be 
inconsistent with the public interest;   

2. Iron and steel products are not produced in the United States in sufficient 
and reasonably available quantities and of a satisfactory quality; or 

3. Inclusion of iron and steel products produced in the United States will 
increase the cost of the overall project by more than 25 percent. 

 
Proper and sufficient documentation must be provided by the assistance recipient.  

A checklist detailing the types of information required for a waiver to be processed is 
attached as Appendix 1.   
 

Additionally, it is strongly encouraged that assistance recipients hold pre-bid 
conferences with potential bidders.  A pre-bid conference can help to identify iron and 
steel products needed to complete the project as described in the plans and specifications 
that may not be available from domestic sources.  It may also identify the need to seek a 
waiver prior to bid, and can help inform the recipient on compliance options. 
 

In order to apply for a project waiver, the assistance recipient should email the 
request in the form of a Word document (.doc) to the State SRF program.  It is strongly 
recommended that the State designate a single person for all AIS communications.  The 
State SRF designee will review the application for the waiver and determine whether the 
necessary information has been included.  Once the waiver application is complete, the 
State designee will forward the application to either of two email addresses.  For CWSRF 
waiver requests, please send the application to: cwsrfwaiver@epa.gov.  For DWSRF 
waiver requests, please send the application to: dwsrfwaiver@epa.gov.   
 
 
 

mailto:cwsrfwaiver@epa.gov
mailto:dwsrfwaiver@epa.gov
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Evaluation by EPA 
 
 After receiving an application for waiver of the AIS requirements, EPA 
Headquarters will publish the request on its website for 15 days and receive informal 
comment.  EPA Headquarters will then use the checklist in Appendix 2 to determine 
whether the application properly and adequately documents and justifies the statutory 
basis cited for the waiver – that it is quantitatively and qualitatively sufficient – and to 
determine whether or not to grant the waiver.   
 

In the event that EPA finds that adequate documentation and justification has 
been submitted, the Administrator may grant a waiver to the assistance recipient.  EPA 
will notify the State designee that a waiver request has been approved or denied as soon 
as such a decision has been made.  Granting such a waiver is a three-step process: 
 

1.  Posting – After receiving an application for a waiver, EPA is required to 
publish the application and all material submitted with the application on EPA’s 
website for 15 days.  During that period, the public will have the opportunity to 
review the request and provide informal comment to EPA.  The website can be 
found at: http://water.epa.gov/grants_funding/aisrequirement.cfm
 
2.  Evaluation – After receiving an application for waiver of the AIS 
requirements, EPA Headquarters will use the checklist in Appendix 2 to 
determine whether the application properly and adequately documents and 
justifies the statutory basis cited for the waiver – that it is quantitatively and 
qualitatively sufficient – and to determine whether or not to grant the waiver.   
 
3.  Signature of waiver approval by the Administrator or another agency official 
with delegated authority – As soon as the waiver is signed and dated, EPA will 
notify the State SRF program, and post the signed waiver on our website. The 
assistance recipient should keep a copy of the signed waiver in its project files. 

 
Public Interest Waivers 

 
EPA has the authority to issue public interest waivers.  Evaluation of a public 

interest waiver request may be more complicated than that of other waiver requests so 
they may take more time than other waiver requests for a decision to be made.  An 
example of a public interest waiver that might be issued could be for a community that 
has standardized on a particular type or manufacturer of a valve because of its 
performance to meet their specifications.  Switching to an alternative valve may require 
staff to be trained on the new equipment and additional spare parts would need to be 
purchased and stocked, existing valves may need to be unnecessarily replaced, and 
portions of the system may need to be redesigned.  Therefore, requiring the community to 
install an alternative valve would be inconsistent with public interest. 

 
EPA also has the authority to issue a public interest waiver that covers categories 

of products that might apply to all projects.   

http://water.epa.gov/grants_funding/aisrequirement.cfm
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EPA reserves the right to issue national waivers that may apply to particular 

classes of assistance recipients, particular classes of projects, or particular categories of 
iron or steel products.  EPA may develop national or (US geographic) regional 
categorical waivers through the identification of similar circumstances in the detailed 
justifications presented to EPA in a waiver request or requests.  EPA may issue a national 
waiver based on policy decisions regarding the public’s interest or a determination that a 
particular item is not produced domestically in reasonably available quantities or of a 
sufficient quality.  In such cases, EPA may determine it is necessary to issue a national 
waiver. 
 

If you have any questions concerning the contents of this memorandum, you may 
contact us, or have your staff contact Jordan Dorfman, Attorney-Advisor, State 
Revolving Fund Branch, Municipal Support Division, at dorfman.jordan@epa.gov or 
(202) 564-0614 or Kiri Anderer, Environmental Engineer, Infrastructure Branch, 
Drinking Water Protection Division, at anderer.kirsten@epa.gov or (202) 564-3134. 
 
Attachments 



Appendix 1: Information Checklist for Waiver Request 
 
The purpose of this checklist is to help ensure that all appropriate and necessary information is submitted to EPA.  EPA recommends that States review this checklist 
carefully and provide all appropriate information to EPA.  This checklist is for informational purposes only and does not need to be included as part of a waiver application. 

 

 

Items  Notes 
General 

• Waiver request includes the following information: 
— Description of the foreign and domestic construction materials 
— Unit of measure 
— Quantity 
— Price 
— Time of delivery or availability 
— Location of the construction project 
— Name and address of the proposed supplier 
— A detailed justification for the use of foreign construction materials 

• Waiver request was submitted according to the instructions in the memorandum 
• Assistance recipient made a good faith effort to solicit bids for domestic iron and steel products, as demonstrated by language in 

requests for proposals, contracts, and communications with the prime contractor 

  

Cost Waiver Requests 
• Waiver request includes the following information: 

— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and 
steel products 

— Relevant excerpts from the bid documents used by the contractors to complete the comparison 
— Supporting documentation indicating that the contractor made a reasonable survey of the market, such as a description of the 

process for identifying suppliers and a list of contacted suppliers 

  

Availability Waiver Requests 
• Waiver request includes the following supporting documentation necessary to demonstrate the availability, quantity, and/or quality of 

the materials for which the waiver is requested:  
— Supplier information or pricing information from a reasonable number of domestic suppliers indicating availability/delivery 

date for construction materials 
— Documentation of the assistance recipient’s efforts to find available domestic sources, such as a description of the process 

for identifying suppliers and a list of contacted suppliers. 
— Project schedule  
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of construction 

materials 
• Waiver request includes a statement from the prime contractor and/or supplier confirming the non-availability of the domestic 

construction materials for which the waiver is sought 
• Has the State received other waiver requests for the materials described in this waiver request, for comparable projects?  
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Appendix 2: HQ Review Checklist for Waiver Request 

 
Instructions:  To be completed by EPA.  Review all waiver requests using the questions in the checklist, and mark the appropriate box as Yes, No or N/A.   Marks 
that fall inside the shaded boxes may be grounds for denying the waiver.  If none of your review markings fall into a shaded box, the waiver is eligible for approval 
if it indicates that one or more of the following conditions applies to the domestic product for which the waiver is sought:  

1. The iron and/or steel products are not produced in the United States in sufficient and reasonably available quantities and of a satisfactory quality.  
2. The inclusion of iron and/or steel products produced in the United States will increase the cost of the overall project by more than 25 percent.   
 

Review Items Yes No N/A Comments 

Cost Waiver Requests 
• Does the waiver request include the following information? 

— Comparison of overall cost of project with domestic iron and steel products to overall cost of project with foreign iron and 
steel products 

— Relevant excerpts from the bid documents used by the contractors to complete the comparison 
— A sufficient number of bid documents or pricing information from domestic sources to constitute a reasonable survey of 

the market  
• Does the Total Domestic Project exceed the Total Foreign Project Cost by more than 25%?  

    

    

    

    

Availability Waiver Requests 
• Does the waiver request include supporting documentation sufficient to show the availability, quantity, and/or quality of the 

iron and/or steel product for which the waiver is requested?  
— Supplier information or other documentation indicating availability/delivery date for materials 
— Project schedule  
— Relevant excerpts from project plans, specifications, and permits indicating the required quantity and quality of materials 

• Does supporting documentation provide sufficient evidence that the contractors made a reasonable effort to locate domestic 
suppliers of materials, such as a description of the process for identifying suppliers and a list of contacted suppliers?  

• Based on the materials delivery/availability date indicated in the supporting documentation, will the materials be unavailable 
when they are needed according to the project schedule? (By item, list schedule date and domestic delivery quote date or other 
relevant information) 

• Is EPA aware of any other evidence indicating the non-availability of the materials for which the waiver is requested? 
Examples include: 

— Multiple waiver requests for the materials described in this waiver request, for comparable projects in the same State 
— Multiple waiver requests for the materials described in this waiver request, for comparable projects in other States  
— Correspondence with construction trade associations indicating the non-availability of the materials 

• Are the available domestic materials indicated in the bid documents of inadequate quality compared those required by the 
project plans, specifications, and/or permits? 

    

    

    

    

    



Appendix 3: Example Loan Agreement Language 
 
ALL ASSISTANCE AGREEMENT MUST HAVE A CLAUSE REQUIRING COMPLIANCE 
WITH THE AIS REQUIREMENT.  THIS IS AN EXAMPLE OF WHAT COULD BE 
INCLUDED IN SRF ASSISTANCE AGREEMENTS.  EPA MAKES NO CLAIMS 
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE LAW: 
 
Comply with all federal requirements applicable to the Loan (including those imposed by the 
2014 Appropriations Act and related SRF Policy Guidelines) which the Participant understands 
includes, among other, requirements that all of the iron and steel products used in the Project are 
to be produced in the United States (“American Iron and Steel Requirement”) unless (i) the 
Participant has requested and obtained a waiver from the Agency pertaining to the Project or (ii) 
the Finance Authority has otherwise advised the Participant in writing that the American Iron 
and Steel Requirement is not applicable to the Project.  
 
Comply with all record keeping and reporting requirements under the Clean Water Act/Safe 
Drinking Water Act, including any reports required by a Federal agency or the Finance 
Authority such as performance indicators of program deliverables, information on costs and 
project progress.  The Participant understands that (i) each contract and subcontract related to the 
Project is subject to audit by appropriate federal and state entities and (ii) failure to comply 
with the Clean Water Act/Safe Drinking Water Act and this Agreement may be a default 
hereunder that results in a repayment of the Loan in advance of the maturity of the Bonds and/or 
other remedial actions. 
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Appendix 4: Sample Construction Contract Language 
 
ALL CONTRACTS MUST HAVE A CLAUSE REQUIRING COMPLIANCE WITH THE AIS 
REQUIREMENT.  THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED IN ALL 
CONTRACTS IN PROJECTS THAT USE SRF FUNDS.  EPA MAKES NO CLAIMS 
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE OR LOCAL 
LAW:  
 
The Contractor acknowledges to and for the benefit of the City of _____ (“Purchaser”) and the  
_____________ (the “State”) that it understands the goods and services under this Agreement 
are being funded with monies made available by the Clean Water State Revolving Fund and/or 
Drinking Water State Revolving Fund that have statutory requirements commonly known as 
“American Iron and Steel;” that requires all of the iron and steel products used in the project to 
be produced in the United States (“American Iron and Steel Requirement”) including iron and 
steel products provided by the Contactor pursuant to this Agreement.   The Contractor hereby 
represents and warrants to and for the benefit of the Purchaser and the State that (a) the 
Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the 
iron and steel products used in the project will be and/or have been produced in the United States 
in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the 
requirement is approved, and (c) the Contractor will provide any further verified information, 
certification or assurance of compliance with this paragraph, or information necessary to support 
a waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or 
the State. Notwithstanding any other provision of this Agreement, any failure to comply with this 
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the 
Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by 
the Purchaser or State resulting from any such failure (including without limitation any 
impairment or loss of funding, whether in whole or in part, from the State or any damages owed 
to the State by the Purchaser).  While the Contractor has no direct contractual privity with the 
State, as a lender to the Purchaser for the funding of its project, the Purchaser and the Contractor 
agree that the State is a third-party beneficiary and neither this paragraph (nor any other 
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or 
waived without the prior written consent of the State. 
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Appendix 5: Sample Certifications 
 
 

The following information is provided as a sample letter of step certification for AIS 
compliance. Documentation must be provided on company letterhead. 

Date 

Company Name 

Company Address 

City, State Zip 

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX) 

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.) 
process for (manufacturing or fabricating) the following products and/or materials shipped or 
provided for the subject project is in full compliance with the American Iron and Steel 
requirement as mandated in EPA’s State Revolving Fund Programs. 

Item, Products and/or Materials: 

1. Xxxx 
2. Xxxx 
3. Xxxx 

Such process took place at the following location: 

_____________ 

If any of the above compliance statements change while providing material to this project we 
will immediately notify the prime contractor and the engineer. 

Signed by company representative 
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The following information is provided as a sample letter of certification for AIS compliance. 
Documentation must be provided on company letterhead. 

Date 

Company Name 

Company Address 

City, State Zip 

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX) 

I, (company representative), certify that the following products and/or materials 
shipped/provided to the subject project are in full compliance with the American Iron and Steel 
requirement as mandated in EPA’s State Revolving Fund Programs. 

Item, Products and/or Materials: 

1. Xxxx 
2. Xxxx 
3. Xxxx 

Such process took place at the following location: 

_____________ 

If any of the above compliance statements change while providing material to this project we 
will immediately notify the prime contractor and the engineer. 

Signed by company representative 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

WASHINGTON, D.C. 20460 

OCJ 2 7 2015 

DECISION MEMORANDUM 
OFFICE OF WA rm 

SUBJECT: Nati onal Product Waiver for Minor Components w ithin Iron and Steel Products (with 
Cost Ceiling) for State Revolving fund Projects 

FROM: Kenneth J. Kopocis 1< _fi._ f Kr 
Deputy Assistant Administrator 

The U.S . Environmental Protection Agency is hereby granting a nationa l product waiver pursuant to the 
·'American Iron and Steel" provisions of the Clean Water Act and Public Law 113-235, the 
"Consolidated and Further Continuing Appropriations Act, 20 15," (hereinafter referred to as " the Acts") 
for minor components wi thin a product under an establi shed cost ceiling. 1 The wa iver w ill permit 
projects funded by the C lean Water State Revo lving Fund or Drinking Water State Revolving Fund to 
use non-domestically produced miscellaneous minor components with in an otherwise domestical ly 
produced iron and steel product for up to 5 percent of the total material cost of the product. These 
products could be prohibited absent this waiver. This waiver is retroactive, and so also applies to 
products purchased before the signature date of thi s waiver. 

Coverage : The items covered by this waiver include miscellaneous minor components with in iron and 
steel products as defined in the /\IS provisions of the Acts. The specific minor components in covered 
iron and steel products will vary by product and manufacturer. Pursuant to this waiver, non-domestically 
produced miscellaneous minor components comprising up to 5 percent of the total material cost of an 
otherwise domestically produced iron and steel product may be used. T his waiver does not exempt the 
whole product from the AIS requirements, and the primary iron or steel components of the product must 
be produced domestically. Unless subject to a separate waiver, a ll other iron and steel components in 
these products must still meet the A IS requirements. Valves and hydrants are also subject to the cost 
ceiling requirements described here. This waiver supersedes the EPA 's previous guidance issued on 
May 30, 20 14, (Question 1) related to minor components in valves and hydrants. 

The coverage of this waiver is different from that of the existing national de minim is waiver. While the 
national de minimis waiver covers entire products (when those products are generall y of low cost and 
incidental to the construction of the project), this waiver covers minor components within an iron and 
steel product. In addition, the national de minimis \Naiver is intended for assistance recipients to use for 
their projects, while this minor components waiver is intended to allow manufacturers to certify that 
their products comply with the A IS requirements. 

1 Absent a waiver, al l treatment works and drinking water faci l ities that are constructed, in whole or in part, with funds from 
the CWSRF or the DWSRF, must use American made iron and stee l. The EPA is allowed under certain circumstances to 
provide waivers of this requirement. 

Internet Address (URL) · http //www epa gov 
Recycled/Recyclable · Printed with Vegetable 011 Based Inks on 100% Postconsumer. Process Chlorine Free Recycled Paper 



Rationale: The ATS provisions require recipients of CWSRF and DWSRF assistance to use specific 
domestically-produced iron ahd steel products in thei r project, unless the Agency determines it is 
necessary to waive this requiren~ent. The EPA has authority to issue waivers in accordance with Section 
608(c)( J) of the C lean Wat'er Act and the AIS provisions extended by P.L. 113-235, the "Consol idated 
and Furl her Continuing Appr9~priations Act, 20 I 5," under the authority of Section 424(b )( 1 ). The 
provisions state in part: ''[the requirements] shaWnot apply in any case or category of cases in which the 
Administrator of the Enviro nmental Prot~ction Agency ... finds that. . . applying subsection (a) would be 
inconsistent with the public interest." 

' 

Many product manufacturers and suppliers identified s ignificant compl iance challenges absent this 
waiver. Water and wastewater utilities are generally unable to obtain a range of AIS compliant iron and 
steel products (such as va lves, hydrants and pipe restraints) that contain l 00 percent domestic 
components. The manufacturers s tated that the origin of a significant proportion of very small minor 
components cannot be reliably tracked or even discerned. They provided examples of product lines that 
wou ld need duplicative inventori es of extremely low-cost miscellaneous minor components in order to 
supply AfS compliant products. Manufacturers also raised concerns related to challenges of inventory 
tracking, inventory control and excessive costs associated with duplicative inventory needed to supply 
utilities with essential domestic products. 

The EPA concludes that requiring manufacturers and suppliers to overcome the challenges identified 
above wou ld be inconsistent with the public's interest. In order to balance the rel iability, availability and 
max imum supply of domestical ly produced iron and steel products, it is acceptab le for a manufacturer to 
incorporate a relatively small proportion of miscellaneous minor components of non-domestic or 
unknown origin within an otherwise domesticall y manufactured product. 

Legal Authority: Legal authority fo r the AIS requirements fo r CWSRF projects is included under Sec. 
608(c)( l) of the C lean Water Act and previously under P.L. 11 3-76, " Consolidated Appropriations Act, 
20 14," under the authority of Section 436(b)(I ). Legal authority for the AIS requirements fo r DWSRF 
projects is included under P.L. I 13-235, the "Consolidated and Further Continuing Appropriations Act, 
2015'', under the authority of Section 424(b)( l ) and a lso previously under P.L. 11 3-76. T hi s waiver wi ll 
continue in force for DWSRF projects under any continuing resolutions or statutes that use s imilar 
language as Section 424 of the "Consolidated and Further Continuing Appropriations Act, 20 15." 

If you have any questions concerning the contents of this memorandum, please contact Timothy Connor, 
Chemical Engineer, Municipal Support Division, at connor.timothy@ epa.gov or (202) 566-1059 or 
Kiri Anderer, Environmental Engineer, Drinking Water Protection Division, at anderer.k irsten@epa.gov 
or (202) 564-3 I 34. 
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CONSTRUCTION BID SPECIFICATIONS 

SPECIAL PROVISIONS FOR DISADVANTAGED BUSINESS ENTERPRISES 
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION 

DIVISION OF MUNICIPAL SERVICES 
 
DISADVANTAGED BUSINESS ENTERPRISE PROGRAM BACKGROUND 
 
In May 2008 a new United States Environmental Protection Agency (EPA) rule became effective 
that changed the Minority Business Enterprise (MBE) and Women Business Enterprise (WBE) 
Program to a Disadvantaged Business Enterprise (DBE) Program.   
 
For firms to qualify under the old MBE/WBE program they needed to be socially disadvantaged 
and had to be certified by the State Office of Minority and Women Business Assistance 
(SOMWBA), recently renamed the Supplier Diversity Office (SDO).  Under the new DBE rule, 
the firms must be both socially and economically disadvantaged, citizens of the United States, 
and certified as a DBE.  Women and certain minorities are presumed to be socially 
disadvantaged.  The economic disadvantage is measured by the owner’s initial and continuing 
personal net worth of less than $1,320,000.  
  
Because the Clean Water Act requires the use of MBEs and WBEs, these firms will still be 
utilized in the State Revolving Fund (SRF) Loan Program, but they must also be certified as 
DBEs. 
 
SDO (formerly SOWMBA) will continue to be the certifying agency for the SRF program.   
 

BID SPECIFICATIONS 
 
 I. In this contract, the percentage of business activity to be performed by disadvantaged 
business enterprise(s) (DBE) shall not be less than the following percentages of the total contract 
price or the percentage submitted by the contractor in the Schedule of Participation, whichever is 
greater: 
 

Disadvantaged MBE (D/MBWE)     4.2%  Disadvantaged WBE (D/WBE)   4.5%         
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II. DEFINITIONS 
 

For the purpose of these provisions, the following terms are defined as follows: 
 

A. Awarding Authority – Entity that awards a prime contract under a State Revolving 
Fund loan. 

 
B. Bidder  -  Any individual, partnership, joint venture, corporation, or firm submitting a 

price, directly or through an authorized representative, for the purpose of performing 
construction or construction related activities under a Contract. 

 
C. Certified DBE – A DBE certified by the United States Small Business Administration, 

under its 8(a) Business Development Program (13 CFR part 124, subpart A) or its 
Small Disadvantaged Business Program (13 CFR part 124, subpart B); The United 
States Department of Transportation (DOT), under its regulations for Participation by 
DBSs in DOT programs (49 CFR parts 23 and 26); or SDO in accordance with 40 
CFR part 33; provided that the certification meets the U.S. citizenship requirement 
under 40 CFR §33.202 or §33.203. 

 
D. Compliance Unit - A subdivision of MassDEP’s Affirmative Action Office designated 

to ensure compliance under these provisions. 
 

E. Contractor - Any business that contracts or subcontracts for construction, demolition, 
renovation, survey, or maintenance work in the various classifications customarily 
used in work and that is acting in this capacity under the subject contract. 

 
F. Construction Related Services - Those services performed at the work site ancillary to, 

and/or in support of, the construction work, such as hauling, trucking, equipment 
operation, surveying or other technical services, etc.  For the purposes hereof, supply 
and delivery of materials (e.g. pre-cast concrete elements) to the site by a supplier who 
has manufactured those goods, or substantially altered them before re-sales shall be 
considered as “construction related services 

 
G. Construction Work  -  The activities at the work site, or labor and use of materials in 

the performance of constructing, reconstructing, erecting, demolishing, altering, 
installing, disassembling, excavating, etc, all or part of the work required by the 
Contract Documents. 

 
H. Disadvantaged Business Enterprise (DBE) - An entity owned or controlled by a 

socially and economically disadvantaged individual as described by Public Law 102-
389 (42 U.S.C. 4370d) or an entity owned and controlled by a socially and 
economically disadvantaged individual as described by Title X of the Clean Air Act 
Amendments of 1990 (42 U.S.C. 7601 note); a Small Business Enterprise (SBE); a 
Small Business in a Rural Area (SBRA); or a Labor Surplus Area Firm (LAF), a 
Historically Underutilized Business (HUB) Zone Small Business Concern, or a 
concern under a successor program. 
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I. Equipment Rental Firm - A firm that owns equipment and assumes actual and 

contractual responsibility for renting said equipment to perform a useful function of 
the work of the contract consistent with normal industry practice 

 
J. Good Faith Efforts – The race and/or gender neutral measures described in 40 CFR 33, 

subpart C. 
 

K. HUBZone - A historically underutilized business zone, which is an area located within 
one or more qualified census tracts, qualified metropolitan counties, or lands within 
the external boundaries of an Indian reservation. 

 
L. HUBZone small business concern - A small business concern that appears on the List 

of Qualified HUBZone Small Business Concerns maintained by the Small Business 
Administration. 

 
M. Joint Venture - An agreement between SDO certified DBE and a non-DBE or non-

DBE controlled enterprise. 
 

1. A pairing of companies will be considered a DBE joint venture if the SDO certified 
DBE which is part of the relationship has more than 51% of the profits that are derived 
from that project. 

 
2. A joint venture between a certified DBE subcontractor and a non DBE 

subcontractor, in which the DBE for that proportion of the joint venture’s 
contract equal to the DBE participation in the joint venture. 

 
3. Whenever a general bid is filed by a joint venture with a certified DBE 

participant in the joint venture that does not exercise more than 51% control over 
management and profits, that joint venture shall be entitled to credit as a DBE for 
that portion of the joint venture’s contract equal to the DBE participation in the 
joint venture. Minority As deemed by SDO. 

 
N. Labor surplus area firm (LSAF) - A concern that together with its first-tier 

subcontractors will perform substantially in labor surplus areas (as identified by the 
Department of Labor in accordance with 20 CFR part 654). Performance is 
substantially in labor surplus areas if the costs incurred under the contract on account 
of manufacturing, production or performance of appropriate services in labor surplus 
areas exceed 50 percent of the contract price. 

 
O. Letter of Intent – Certified document signed by the principal(s) of the DBE with 

respect to the work to be performed under contract. 
 
P. Local Government Unit (LGU) – A city, town, or municipal district which applies for 

a loan under the Water Pollution Abatement Trust Program. 
 
Q. Material Supplier – A vendor certified by SDO as a DBE in sales to supply industry 

from an established place of business or source of supply, and that vendor. 



 
EEO-DEP-SP-PAGE 4 

 
1. Manufactures goods from raw materials, or substantially utilizes them in the work, or 

substantially alters them before resale, entitling the general contractor to DBE credit for 
100% of the purchase order. 

 
2. Provides and maintains a storage facility for materials utilized in the work, 

entitling the general contractor to DBE credit for 10% of the purchase order 
                                                                                                                                                                                                                                 

R. Minority and Women Business Enterprise (M/WBE) – Any business concern certified 
by the SDO as a bona-fide M/WBE.  A bona-fide M/WBE is a business whose 
minority group/women ownership interests are real, which have at least 51% 
ownership and control over management and operation. 

 
S. Percent of Total Price – Is the percentage to be paid to the DBE, work they perform, as 

compared to the total bid price 
 
T. Recipient - An agency, person or political subdivision which has been awarded or 

received financial assistance by the Trust or MassDEP. 
 
U. Small business, small business concern or small business enterprise (SBE) - A 

concern, including its affiliates, that is independently owned and operated, not 
dominant in the field of operation in which it is bidding, and qualified as a small 
business under the criteria and size standards in 13 CFR part 121. 

 
V. Small business in a rural area (SBRA) - A small business operating in an area 

identified as a rural county with a code 6-9 in the Rural-Urban continuum 
Classification Code developed by the United States Department of Agriculture in 
1980. 

 
W. SDO – The Supplier Diversity Office.  
 
X. Subcontractor – A company, firm, joint venture, or individual who enters into an 

agreement with a contractor to provide services pursuant to an award of financial 
assistance. 

 
Y.  Total Contract Price – The total amount of compensation to be paid for all materials, 

work or services rendered in the performance of the contract 
 
Z. Trust – The Massachusetts Water Pollution Abatement Trust established by M.G.L. 

c.29. 
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III. REQUIREMENTS FOR CONTRACT AWARD 
 

DBE packages must be submitted by the two lowest bidders on the project. Following bid 
opening, the LGU shall notify the two lowest bidders to submit DBE packages to the LGU 
or the LGUs consultant, as directed.  By the close of business on the third business day after 
notification, the two lowest bidders, including a bidder who is a MBE, WBE or DBE, shall 
submit the following information:   

 
A.  A Schedule of Participation (Form EEO-DEP-190). The Schedule of Participation 

shall list those certified DBEs the bidder intends to use in fulfilling the contract 
obligations, the nature of the work to be performed by each certified DBE 
subcontractor and the total price they are to be paid. 

 
1. A listing of bona-fide services such as a professional, technical, consultant or 

managerial services, assistance in the procurement of essential personnel, 
facilities, equipment, materials, or supplies required for performance of the 
contract, and reasonable fees or commissions charged. 

 
2. A listing of haulers, truckers, or delivery services, not the contractors, including 

reasonable fees for delivery of said materials or supplies to be included on the 
project. 

 
A. A Letter of Intent (Form EEO-DEP-191) for each DBE the bidder intends to use on the 

project. The Letter of Intent shall include, among other things, a reasonable description 
of the work the certified DBE is proposing to perform and the prices the certified DBE 
proposes to charge for the work. A Letter of Intent shall be jointly signed by the 
certified DBE and the General Contractor who proposes to use them in the 
performance of the Contract.  
 

B. The SDO “DBE Certification” as prepared by each certified DBE. 
 

C. A completed Request for Waiver form and backup documentation should the goals not 
be achieved (See IV below). 

 
 
IV. REQUIREMENTS FOR MODIFICATION OR WAIVERS. 
 

The bidder shall make every possible effort to meet the minimum requirements of certified 
DBE participation.  If the percentage of DBE participation submitted by the bidder on its 
Schedule of Participation (EEO-DEP-190) does not meet the minimum requirements, the 
bid may be rejected by the Awarding Authority and found not to be eligible for award of the 
contract. 
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In the event that the bidder is unable to meet the minimum requirements of DBE 
participation, the bidder shall submit with his/her submittal required in Section III. 
Requirement of Contract Award a Request for Waiver form (EEO-DEP-490). The Awarding 
Authority shall review the waiver request to determine if the request should proceed. If 
approved by the Awarding Authority, the Awarding Authority shall submit the waiver 
request and supporting documentation, with a recommendation to MassDEP within five 
days of receipt of the Request for Waiver. MassDEP in conjunction with the project 
manager, Compliance Unit, will determine whether the waiver will be granted. 
 
The waiver request shall include detailed information as specified below to establish that the 
bidder has made a good faith effort to comply with the minimum requirements of DBE 
participation specified in Part I.  In addition, the bidder must show that such efforts were 
undertaken well in advance of the time set for opening of bids to allow adequate response.  
A waiver request shall include the following: 

 
A. A detailed record of the effort made to contact and negotiate with the certified DBE, 

including, but not limited to: 
 

1. names, addresses and telephone numbers of all such companies contacted; 
 
2. copies of written notices(s) which were sent to certified DBE potential 

subcontractors, prior to bid opening; 
 
3. a detailed statement as to why each subcontractor contacted (i) was not willing to 

do the job or (ii) was not qualified to perform the work as solicited; and 
 
4. in the case(s) where a negotiated price could not be reached the bidder should 

detail what efforts were made to reach an agreement on a competitive price; 
 
5. copies of advertisements, dated not less than ten (10) days prior to bid opening, as 

appearing in general publications, trade-oriented publications, and applicable 
minority/ women-focused media detailing the opportunities for participation. 

 
B. MassDEP may require the bidder to produce such additional information as it deems 

appropriate. 
 
C. No later than fifteen (15) days after MassDEP receives all required information and 

documentation, it shall make a decision in writing, whether the waiver is granted and 
shall provide that determination to the bidder and Awarding Authority.  If the waiver 
request is denied, the facts upon which a denial is based will be set forth in writing.  If 
the waiver request is denied, the bid shall be rejected by the Awarding Authority, or 
the contract will be determined ineligible for SRF funding. 

 
If a Request for Waiver is denied by MassDEP and the bid is rejected by the Awarding 
Authority, the Awarding Authority may then move to the second bidder on the project. 
At the Awarding Authority’s discretion, it may collect a DBE package from the third 
bidder on the project. 
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V. DISADVANTAGED BUSINESS ENTERPRISES PARTICIPATION 
 

A. Reporting Requirements 
 

1. The Contractor’s utilization of certified DBEs will be documented based upon 
submittal of the LGU’s monthly Payment Requisitions as reported on Form-2000. 
The Form-2000 form will show all certified DBEs performing work on the project 
regardless of any billing activity for that month.  For auditing and accounting 
purposes, the Contractor periodically may be required to submit copies of 
canceled checks verifying that payments have been made to the certified DBE as 
listed on the schedule.  The Contractor may also be required to submit current 
schedules on utilization of all DBEs to indicate when their services will 
commence and be billed for. 

 
 
2. During the life of the Contract, the Contractor’s fulfillment of the percentage 

requirements in Part I shall be determined with reference to the Contract price as 
follows: 

 
A. If the price in the Contract executed exceeds the base bid price (e.g., 

because an alternate was selected or because unit prices were used in 
awarding the Contract), the Contractor shall submit for approval by 
MassDEP a revised Schedule of Participation by certified DBEs satisfying 
the percentage requirements and such other information concerning 
additional DBE participation as may be requested by MassDEP. 

 
B. If the Contract price increases after execution due to change orders or other 

adjustments, MassDEP may require the Contractor to subcontract additional 
work or to purchase additional goods and services from certified DBEs up to 
the percentages stated in Part I. 

 
 
VI. COMPLIANCE 
 

A. If the Schedule or any of the Letters of Intent are materially incomplete or not 
submitted in a timely manner, the LGU may rescind its vote of award; treat the bid 
informal as to substance and reject the bid.  If the bid is incomplete in any other 
respect than the Schedule the LGU with the approval of MassDEP may waive the 
informalities upon satisfactory completion of the required information by the 
Contractor and the certified DBE as applicable. 

 
B. If the LGU finds that the percentage of certified DBE participation submitted by the 

contractor on its Schedule does not meet the percentage requirement in Part I, it shall 
rescind its vote of award and find such contractor not to be eligible for award of the 
contract. 

 



 
EEO-DEP-SP-PAGE 8 

C. The Contractor shall not perform with its own organization, or subcontract to any 
other primary or subcontractor any work designated for the named certified DBEs on 
the schedule submitted by the Contractor under Part III without the approval of 
MassDEP. 

 
D. A Contractor’s compliance with the percentage requirement in Part I shall continue to 

be determined by reference to the required percentage of the total contract price as 
stated in Section I even though the total of actual contract payments may be greater or 
less than the bid price. 

 
E. If the Contractor for reasons beyond its control cannot comply with Part III in 

accordance with the Schedule submitted under Part III, Section B, the contractor must 
submit to MassDEP as soon as they are aware of the deficiency, the reason for its 
inability to comply.  Proposed revisions to the Schedule stating how the contractor 
intends to meet its obligations under these conditions must be submitted within ten 
(10) working days of notification. 

 
F. If the Contractor is becomes aware by any means that that DBE is no longer certified, 

the Contractor shall immediately notify MassDEP.  The Contractor shall use good 
faith efforts to retain a substitute certified DBE.   

 
G. If a certified DBE listed by the bidder in its Schedule of M/WBE contractors fails to 

obtain a performance or payment bond requested by the bidder, said failure shall not 
entitle the bidder to avoid the requirements of Part III (A).  After a bidder has been 
awarded the contract, he shall not change the certified DBE listed in its Schedule at the 
time of the award or make any other such substitutions without the written approval of 
MassDEP. 

 
 

VII. SANCTIONS 
 

A. If the Contractor does not comply with the terms of these Special Provisions, the 
Awarding Authority may (1) suspend any payment for the work that should have been 
performed by a certified DBE pursuant to the schedule, or (2) require specific 
performance of the Contractor’s obligation by requiring the Contractor to subcontract 
with a DBE for any contract or specialty item at the contract price established for that 
item in the proposal submitted by the Contractor. 

 
B. To the extent that the Contractor has not complied with the terms of these Special 

Provisions, the Awarding Authority may retain in connection with Estimates and 
Payments an amount determined by multiplying the bid price of this contract by the 
percentage in Section I, less the amount paid to DBE’s for work performed under the 
contract and any payments already suspended under VII A. 

 
C. The Awarding Authority may suspend, terminate or cancel this contract, in whole or in 

part, or may call upon the Contractor’s surety to perform all terms and conditions in 
the contract, unless the contractor is able to demonstrate his compliance with the terms 
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of these Special Provisions, and further deny to the Contractor, the right to participate 
in any future contracts awarded by the Awarding Authority for a period of up to three 
years. 

 
D. In any proceeding involving the imposition of sanctions by the Awarding Authority, 

no sanctions shall be imposed if the Awarding Authority finds that the contractor has 
taken every possible measure to comply with these Special Provisions or that some 
other justifiable reason exists for waiving these Special Provisions in whole or in part. 

 
E. The contract shall provide such information as is necessary in the judgment of the 

Awarding Authority to ascertain its compliance with the terms of these Special 
Provisions. 

 
F. A contractor shall have the right to request suspension of any sanctions imposed under 

this section upon demonstrating that he is in compliance with these Special Provisions. 
 



DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION 
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION 

DIVISION OF MUNICIPAL SERVICES 

 

 
SCHEDULE OF PARTICIPATION FOR SRF CONSTRUCTION 

 
Project Title:  Project Location:  
 
Disadvantaged Minority Business Enterprise Participation in the SRF Loan Work 

 
Name & Address of D/MBE 

 
Nature of Participation 

Dollar Value of 
Participation 

1. 
 

  

2. 
 

  

3. 
 

  

Total D/MBE Commitment: $ 
Percentage D/MBE Participation =  (Total D/MBE Commitment) / (Bid Price) = % 

 
 

Disadvantaged Women Business Enterprise Participation in the SRF Loan Work 
 

Name & Address of D/WBE 
 

Nature of Participation 
Dollar Value of 
Participation 

1. 
 

  

2. 
 

  

3. 
 

  

Total D/WBE Commitment: $ 
Percentage D/WBE Participation =  (Total D/WBE Commitment) / ( Bid Price) = % 

 
 
The Bidder agrees to furnish implementation reports as required by MassDEP to indicate the D/MBEs 
and D/WBE(s) which it has used or intends to use.  Breach of this commitment constitutes a  
breach of the contract. 
 
 
Name of Bidder: 

 
 

 
Date: 

  
By: 

 

 Signature 
 
 
NOTE: Participation of a DBE may be counted in only their certified category; the same dollar participation 
cannot be used in computing the percentage of D/MBE participation and again of D/WBE participation. 

 
 
 
June 2012 EEO-DEP-190C



 

 
LETTER OF INTENT FOR SRF CONSTRUCTION  

 
This form is to be completed by the D/MBE and D/WBE and must be submitted by the Bidder as part of 
the bid.  A separate form must be completed for each D/MBE and D/WBE involved in the project. 

 
Project Title:  Project Location:  
 
TO: 

 

(Name of Bidder) 
 

FROM: 
 

(Please Indicate Status   [  ] D/MBE  or  [  ] D/WBE) 
 

o I/we intend to perform work in connection with the above project as (check one): 
  

[  ] An individual [  ] A partnership 
[  ] A corporation [  ] A joint venture with:  
[  ] Other (explain):  

 
o It is understood that if you are awarded the contract, you intend to enter into an agreement to perform the 
activity described below for the prices indicated. 
 
DBE PARTICIPATION 

 
Description of Activity 

Date of Project 
Commencement 

 
$ Amount 

%  
Bid Price 

 
 

  
$ 

 
% 

 

o The undersigned certify that they will enter into a formal agreement upon execution of the contract for 
the above referenced project. 
 
BIDDER DBE 
 
 

   

(Authorized Original Signature) Date (Authorized Original Signature) Date 
 
ADDRESS: 
 

  
ADDRESS: 

 

TELEPHONE #:  TELEPHONE #:  
FEIN:  FEIN:  
 
ORIGINALS: 
 o   Compliance Mgr. City/Town Project Location 
 o   DEP Program Manager for DEP's AAO Director 
  
* Attach a copy of current (within 2 years) DBE Certification 
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DBE CERTIFICATION OF UNITED STATES CITIZENSHIP 
 
For the SRF program, under the EPA Disadvantage Business Enterprise (DBE) Rule, a DBE must be 
owned or controlled by a socially and economically disadvantaged person that is also a citizen of the 
United States (See 40 CFR 33.202).  “Ownership” is defined at 13 CFR 124.105 and “control” is defined 
at 13 CFR 124.106.   
 
DBEs are certified for the SRF program through the Supplier Diversity Office using the federal 
Department of Transportation (DOT) DBE rules. EPA allows the use of DBEs certified under the DOT 
rules as long as they are also United States citizens. To ensure compliance with the EPA rule, MassDEP 
must verify United States citizenship through the completion of the following form for each DBE used on 
the project. 
 
 
SRF Project Number ___________________ 
 
Contract Number  ___________________ 
 
Contract Title  ______________________________________________________________ 
 
DBE Subcontractor ______________________________________________________________ 
 
The undersigned, on behalf of the above named DBE subcontractor, hereby certifies that the DBE firm is 
either owned or controlled by a person or persons that are citizens of the United States. 
 
 
_____________________________________________________ 
Printed Name and Title of DBE Signatory  
 
 
_____________________________________________________ 
DBE Signature 
 
 
___________________ 
Date 



 

 

DISADVANTABED BUSINESS ENTERPRISE PROGRAM 
DBE SUBCONTRACTOR PARTICIPATION FORM 

 
 
The United States Environmental Protection Agency (EPA) requires that this form be provided to all subcontractors on 
the project.  At the option of the subcontractor, this form may be filled out and submitted directly to the EPA DBE 
Coordinator. 
 
 
NAME OF SUBCONTRACTOR PROJECT NAME 

ADDRESS CONTRACT NO. 

TELEPHONE NO. E-MAIL ADDRESS 

PRIME CONTRACTOR NAME: 

 
 
Please use the space below to report any concerns regarding the above EPA-funded project (e.g., reason for termination 
by prime contractor, late payment, etc.). 
 
_________________________________________________________________________________________________________ 
 
_________________________________________________________________________________________________________ 
 
_________________________________________________________________________________________________________ 
 
_________________________________________________________________________________________________________ 
 
_________________________________________________________________________________________________________ 
 
CONTRACT 
ITEM NO. 

ITEM OF WORK OR DESCRIPTION OF SERVICES RECEIVED 
FROM THE PRIME CONTRACTOR 

AMOUNT 
SUBCONTRACTOR WAS 
PAID BY PRIME 
CONTRACTOR 

   

 
 
___________________________________________                     ______________________________________________ 
Subcontractor Signature                                                                      Title/Date 

 
Equivalent to EPA form 6100-2 



 

 
 

REQUEST FOR WAIVER FOR SRF CONSTRUCTION 
 
Upon exhausting all known sources and making every possible effort to meet the minimum requirements 
for DBE participation, the Bidder may seek relief either partially or entirely from these requirements by 
submitting a completed waiver package by the close of business on the third business day after 
notification by the LGU. Failure to comply with this process shall be cause to reject the bid thereby 
rendering the Bidder not eligible for award of the contract. 
 
General Information 

Project Title:  Project Location:  

Bid Opening (time/date)  

Bidder:  

Mailing Address:  

Contact Person:  Telephone No. (      )   Ext. 
 
Minimum Requirements 
 
The bidder must demonstrate that good faith efforts were undertaken to comply with the percentage 
goals as specified.  The firm seeking relief must show that such efforts were taken appropriately in 
advance of the time set for opening bid proposals to allow adequate time for response(s) by 
submitting the following: 
 
A. A detailed record of the effort made to contact and negotiate with disadvantaged minority 

and/or woman owned businesses, including: 
 

1. names, addresses, telephone numbers and contact dates of all such companies 
contacted; 

 
2. copies of written notice(s) which were sent to DBE potential subcontractors prior to 

bid opening; 
 
3. a detailed statement as to why each subcontractor contacted (i) was not willing to do 

the job or (ii) was not qualified to perform the work as solicited; and 
 

4. in the case(s) where a negotiated price could not be reached the bidder should detail 
what efforts were made to reach an agreement on a competitive price. 

 
 

5. copies of advertisements, dated not less than ten (10) days prior to bid opening, as 
appearing in general publications, trade-oriented publications, and applicable 
minority/women-focused media detailing the opportunities for participation; 
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B. MassDEP may require the bidder to produce such additional information as it deems 
appropriate. 

 
C. No later than fifteen (15) days after submission of all required information and documentation, 

MassDEP shall make a determination, in writing, whether the waiver request is granted and shall 
provide that determination to the bidder and Awarding Authority.   If the waiver request is 
denied, the facts upon which a denial is based will be set forth in writing.   

 
CERTIFICATION 
 
The undersigned herewith certifies that the above information and appropriate attachments are true and 
accurate to the best of my knowledge and that I have been authorized to act on behalf of the bidder in 
this matter. 
 

   
(authorized original signature)  DATE 
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION 
MASSACHUSETTS DEPARTMENT OF ENVIRONMENTAL PROTECTION 

DIVISION OF MUNICIPAL SERVICES 
 

  

STATE REVOLVING FUND LOAN PROGRAM – SCHEDULE OF SUBCONTRACTOR PARTICIPATION 
 
  
 Local Governmental Unit __________________________________ 
  
 Project Name ___________________________________________ 
 
 SRF Identification Number ________________________________ 
 
 General Contractor _______________________________________ 
 
 Contract Value __________________________________________ 
 
 The United States Environmental Protection Agency (EPA) requires that all SRF borrowers develop and maintain a list of all MBE/WBE and non MBE/WBE subcontractors on the project. 
 
 This form must be completed and returned to MassDEP within 90 days of award of the contract.

Subcontractor Point of Contact Mailing Address Telephone 
Number 

E-Mail Address MBE WBE DBE Subcontract Value 
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APPENDIX D

DEP POLICY MEMOS
and

POLICY FOR REVIEW OF SEWER LINE/WATER SUPPLY PROTECTION



 

DEPARTMENT OF ENVIRONMENTAL PROTECTION 
BUREAU OF WATER RESOURCES

DIVISION OF MUNICIPAL SERVICES POLICIES

POLICY MEMORANDUM NO. -1 EASEMENTS AND RIGHTS OF WAY

POLICY MEMORANDUM NO. -2 PERMITS



POLICY MEMORANDUM NO. -3 FIELD CONTROLS



POLICY MEMORANDUM NO. -4 RECORD DRAWINGS

POLICY MEMORANDUM NO. -5 PLAN SCALE

POLICY MEMORANDUM NO. -6 BORINGS LOGS



POLICY MEMORANDUM NO. -7 BREAKDOWN OF BID ITEMS

POLICY MEMORANDUM NO. -8 PAVEMENT







POLICY MEMORANDUM NO. -9 PIPE TESTING

POLICY MEMORANDUM NO. -10 CHANGE ORDERS









CHANGE ORDER FORM







POLICY MEMORANDUM NO. -11 UTILITY RELOCATION

POLICY MEMORANDUM NO. -12 REFUNDABLE DEPOSITS FOR
PLANS AND SPECIFICATIONS

POLICY MEMORANDUM NO. -13 BID OPENING PROCEDURES



Bid amounts shall be consistent (words vs. numbers) and if 
words and numbers differ, the words govern.
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POLICY MEMORANDUM NO. -14 PAYMENT FOR ROCK EXCAVATION





POLICY MEMORANDUM NO. -15 TRAFFIC POLICE

POLICY MEMORANDUM NO. -16       DOCUMENTATION REQUIRED TO
SUBSTANTIATE CONTRACT QUANITITES





DWS POLICY 88-02 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

POLICY FOR REVIEW OF SEWER LINE/WATER SUPPLY PROTECTION 





Class B---First-Class Bedding



 
 

COMMONWEALTH OF MASSACHUSETTS 
EXECUTIVE OFFICE OF ENVIRONMENTAL AFFAIRS 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 
ONE WINTER STREET, BOSTON, MA 02108  617-292-5500 

 
MITT ROMNEY 
Governor 
 
KERRY HEALEY 
Lieutenant Governor 
 

 
ELLEN ROY HERZFELDER 

Secretary 
 

LAUREN A. LISS 
Commissioner 

 
 

This information is available in alternate format. Call Aprel McCabe, ADA Coordinator at 1-617-556-1171. TDD Service - 1-800-298-2207. 

DEP on the World Wide Web:  http://www.mass.gov/dep 
  Printed on Recycled Paper 

 
 

Review Of Sewer Line/Water Supply Protection 
 

 
Effective Date: 1-23-03     DWP Policy #: BRP/DWM/WS/P03-1 
Program Applicability: All Boston and regional BRP programs 
Supersedes DWS Policy #: 88-02 Review of Sewer Line/Water Supply Protection 
Approved by: Glenn Haas, Director, Division of Watershed Management 
 
 
 
 
PURPOSE: This policy was amended in 2003 and 2013 to reflect current terminology and program goals.  
Minor changes have been made to DWS Policy #88-02 without affecting the intent of that document.  The 
original policy, dated 4-15-88, was adopted to implement the Department of Environmental Protection 
(then DEQE) policy statement dated February 2, 1988. 
 
 

Policy 
 

It is the Program’s policy to implement fully the Review of Sewer Line/Water Supply Protection policy 
of the Department which is attached hereto and made a part hereof. 
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Department of Environmental Protection 
Policy For Review of Sewer Line/Water Supply Protection 

 
The intent of this policy is to protect existing and potential drinking water supplies from potentially 
negative effects of leaking sewer lines.  This policy will apply to new sewer construction and replacement 
sewer construction statewide. 
 
 
Gravel Packed and Tubular Wells 
 
-     Within the Zone I protective distance around gravel packed wells, all sewer lines and appurtenances 

are prohibited, unless they are necessary to eliminate existing and/or potential sources of pollution to 
the well.  

 
- Within an Interim Wellhead Protection Area (IWPA) or unless otherwise documented by an 

appropriate study specifically defining the Zone II and approved by the Drinking Water Program, all 
sewer lines and appurtenances will be designed and constructed for maximum watertightness. 

 
· Force Mains or Pressure Sewers: shall be tested at 150% above maximum operating pressure or 

150 p.s.i. whichever is greater.  Testing shall conform to the requirements of the American Water 
Works Association (AWWA) standard C 600. 

 
· Gravity Sewers: shall be tested by approved methods which will achieve test results for 

infiltration or exfiltration of less than 100 gallons/inch diameter/mile/24 hours. 
 

· Manholes: in the Zone I shall be installed with watertight covers with locking or bolted and 
gasketed assembles.  Testing for infiltration/exfiltration shall conform to the same standard as the 
maximum allowed for pipes in the manhole as required for gravity sewers, indicated above. 

 
· Satisfactory test results for Force Mains, Manholes and Gravity Sewers shall be performed prior 

to the expiration of the contractor’s one year guarantee period. 
 

· All pumping stations within this zone shall have standby power high water alarms telemetered to 
an appropriate location that is manned at all times.  An emergency contingency plan must be 
developed by the pumping station owner and approved by the Department. 

 
· A minimum of Class B bedding as defined by Water Pollution Control Federation-Manual No.9 

must be used for all piping. 
 

· Service connections (laterals and house connections) shall be rigidly inspected by the appropriate 
municipal official.  Certified inspection reports shall be submitted to the Department. 

 
 
Bedrock Wells 
 
The above requirements are the same for bedrock wells, with the Department reserving the right to 
require more stringent controls as necessary to protect public health.  Such additional controls may be 
necessary due to the potential for quicker flow transport through bedrock fracture systems. 
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Surface Water Supplies 
 
- Within the Zone A of all surface water supplies and tributaries, all sewer lines and appurtenances 

are prohibited except as required to cross tributaries or to eliminate existing or potential pollution 
to the water supply.  In the latter case watertight construction methods shall be used as described 
above. 

 
- Tributary stream crossings shall employ watertight construction methods of sewer lines and 

manholes.  Watertight construction must be employed within the Zone A. 
 
- Within 1,000 feet of surface water supplies and tributaries, all pumping stations shall have 

standby power and high water alarms telemetered to an appropriate location that is manned at all 
times.  An emergency contingency plan must be developed by the owner of the wastewater 
treatment facility and submitted to the Department for approval. 

 
- Beyond 1,000 feet, and within the watershed of surface water supplies, the Department may in 

specific circumstances, after review, require additional controls when deemed necessary for 
protection of public health. 

 
 
Potential Public Water Supplies 
 
The above requirements also apply to potential public water supplies.  A proposed drinking water source 
that is proceeding through the Source Approval Process and has an approved Zone II/Zone A, and/or an 
approved withdrawal rate associated with it, will be considered a potential public water supply. 
 
 
Baseline Data Requirements 
 
Two (2) copies of an appropriately scaled map(s) shall be submitted to the Department which details the 
proposed sewers and/or appurtenances and also includes the following: 
 
1. the location of all nearby existing or potential surface water supplies, tributaries thereto, and 

watershed boundaries; 
2. the location of existing and potential public and municipal potable groundwater supply wells. 
 
The Department reserves the right to impose more restrictive measures than those contained in this policy 
as deemed necessary to protect public health. 
 
 
Definitions 

 
· Appurtenances - all attachments to sewer lines necessary for the transport and operation and 

maintenance of sewer lines, including manholes, pumping stations, siphons, etc. 
 

· Class B Bedding – as defined in WPCF Manual of Practice No. 9. 
 

· Interim Wellhead Protection Area (IWPA) – For public water systems using wells or wellfields 
that lack a DEP approved Zone II, the Department will apply an interim wellhead protection area.  
This interim wellhead protection area shall be a one-half mile radius measured from the well or 
wellfield for sources whose approved pumping rate is 100,000 gpd or greater.  For wells or 
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wellfields  that pump less than 100,000 gpd, the IWPA radius is proportional to the approved 
pumping rate which may be calculated according to the following equation: IWPA radius in feet 
= [32 x pumping rate in gallons per minute] + 400.  [This equation is equivalent to the second 
graph in Appendix D of the 2001 Guidelines and Policies for Public Water Systems.]  A default 
IWPA radius shall be applied to transient noncommunity (TNC) and nontransient noncommunity 
(NTNC) wells when there is no metered rate of withdrawal or no approved pumping rate.  The 
default IWPA radius shall be 500 feet for TNC wells and 750 feet for NTNC wells.  

 
· Public Water Supply Systems – as defined in 310 CMR 22.02 (DEP Drinking Water 

Regulations). 
 

· Surface Water Supply – Waters classified as Class A by the Department. 
 

· Zone A – (a) the land area between the surface water source and the upper boundary of the bank; 
(b) the land area within a 400 foot lateral distance from the upper boundary of the bank of a Class 
A surface water source, as defined in 314 CMR4.05(3)(a), or edge of the watershed, whichever is 
less; and (c) the land area within a 200 foot lateral distance from the upper boundary of the bank 
of a tributary or associated surface water body, or edge of watershed, whichever is less. 

 
· Zone I – the protective radius required around a public water supply well or wellfield.  For public 

water system wells with approved yields of 100,000 gpd or greater, the protective radius is 400 
feet.  Tubular wellfields require a 250 foot protective radius.  Protective radii for all other public 
water system wells are determined by the following equation:  Zone I radius in feet = [150 x log 
of pumping rate in gpd] – 350.  [This equation is equivalent to the graph in Appendix C.]  A 
default Zone I radius shall be applied to transient noncommunity (TNC) and nontransient 
noncommunity (NTNC) wells when radii cannot be calculated because there is no metered rate of 
withdrawal or no approved pumping rate.  The default Zone I radius shall be 100 feet for TNC 
wells and 250 feet for NTNC wells. 

 
· Zone II – that area of an aquifer which contributes water to a well under the most severe pumping 

and recharge conditions that can be realistically anticipated (180 days of pumping at the approved 
yield, with no recharge from precipitation).  It is bounded by the groundwater divides which 
result from pumping the well and by the contact of the aquifer with less permeable materials such 
as till and bedrock.  In some cases, streams and lakes may act as recharge boundaries.  In all 
cases, Zone II shall extend upgradient to its point of intersection with prevailing hydrogeologic 
boundaries (a groundwater flow divide, a contact with till or bedrock, or a recharge boundary). 



APPENDIX E

CONTRACT SUPPLEMENT
AND

STATUTORY PROVISIONS
FOR

MASSACHUSETTS PUBLIC CONSTRUCTION CONTRACTS
(Vertical Construction)



 
 

CONTRACT SUPPLEMENT 
 

STATUTORY PROVISIONS FOR MASSACHUSETTS 
PUBLIC CONSTRUCTION CONTRACTS 

 
 
The following provisions are required by requirements of Massachusetts statutes governing public works 
construction contracts in the Commonwealth of Massachusetts. Any other provisions required by statute to 
be included herein shall be deemed to be so included, and are incorporated herein by reference as if set 
forth herein in full. In addition, the parties recognize that the other rights, duties and obligations with respect 
to public construction contracts are provided for by statute, notwithstanding the fact that they are not 
provided for in the Contract Documents. In the case of conflict between the provisions and the Contract 
Documents, the provisions of this Contract Supplement shall govern. In the case of conflict between the 
provisions of this Contract Supplement and the provisions of any applicable statute, the statutory provisions 
shall govern. 

Chapter 30 - Section 39F 

Chapter 30 - Section 39I 

Chapter 30 - Section 39J 

Chapter 30 - Section 39K 

Chapter 30 - Section 39L 

Chapter 30 - Section 39M, M½   

Chapter 30 -Section 39N  

Chapter 30 – Section 39O 

Chapter 30 - Section 39P 

Chapter 30 - Section 39R 

Chapter 82 - Section 40 

Chapter 149 - Section 34 

Chapter 149 - Section 44A, 44A½  

Chapter 149 - Section 44B 

Chapter 149 - Section 44C 

Chapter 149 - Section 44D, 44D½  

Chapter 149 - Section 44E, 44E½  

Chapter 149 - Section 44F 

Chapter 149 - Section 44G 

Chapter 149 - Section 44H 

Chapter 149 - Section 44J 
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'()**�+,-.)/-�)�01.)/*10�231)40,5-�,6�.(1�2)*)-+1�071�7-013�.(1�'72+,-.3)+.)-0�)*',�)�'.).181-.�,6�.(1�'.).7'�,6�+,89*1./,-�,6�.(1�'72+,-.3)+.�5,34:�;-<018)-0�8)01�)6.13�'72'.)-./)*�+,89*1./,-�,6�.(1�'72+,-.3)+.�5,34�'()**�21=)*/0�1=1-�/6�01*/=1310�,3�8)/*10�93/,3�.,�.(1�'1=1-./1.(�0)<�)6.13�.(1'72+,-.3)+.,3�()'�'72'.)-./)**<�+,89*1.10�.(1�'72+,-.3)+.�5,34:�>/.(/-�.1-0)<'�)6.13�.(1�'72+,-.3)+.,3�()'�01*/=1310�,3�',�8)/*10�.(1�018)-0�.,�.(1)5)30/-?�)7.(,3/.<�)-0�01*/=1310�,3�',�8)/*10�)�+,9<�.,�.(1�?1-13)*+,-.3)+.,3@�.(1�?1-13)*�+,-.3)+.,3�8)<�319*<�.,�.(1�018)-0:�A(1�319*<�'()**�212<�)�'5,3-�'.).181-.�01*/=1310�.,�,3�'1-.�2<�+13./6/10�8)/*�.,�.(1�)5)30/-?)7.(,3/.<�)-0�)�+,9<�'()**�21�01*/=1310�.,�,3�'1-.�2<�+13./6/10�8)/*�.,�.(1'72+,-.3)+.,3�).�.(1�')81�./81:�A(1�319*<�'()**�+,-.)/-�)�01.)/*10�231)40,5-,6�.(1�2)*)-+1�071�7-013�.(1�'72+,-.3)+.�/-+*70/-?�)-<�)8,7-.�071�6,3�1B.3)*)2,3�)-0�8).13/)*'�673-/'(10�.,�.(1�?1-13)*�+,-.3)+.,3�)-0�,6�.(1�)8,7-.�0716,3�1)+(�+*)/8�8)01�2<�.(1�?1-13)*�+,-.3)+.,3�)?)/-'.�.(1�'72+,-.3)+.,3:C1D�>/.(/-�6/6.11-�0)<'�)6.13�31+1/9.�,6�.(1�018)-0�2<�.(1�)5)30/-?�)7.(,3/.<@27.�/-�-,�1=1-.�93/,3�.,�.(1�'1=1-./1.(�0)<�)6.13�'72'.)-./)*�+,89*1./,-�,6�.(1'72+,-.3)+.�5,34@�.(1�)5)30/-?�)7.(,3/.<�'()**�8)41�0/31+.�9)<81-.�.,�.(1'72+,-.3)+.,3�,6�.(1�2)*)-+1�071�7-013�.(1�'72+,-.3)+.�/-+*70/-?�)-<�)8,7-.071�6,3�1B.3)�*)2,3�)-0�8).13/)*'�673-/'(10�.,�.(1�?1-13)*�+,-.3)+.,3@�*1''�)-<)8,7-.�C/D�31.)/-10�2<�.(1�)5)30/-?�)7.(,3/.<�)'�.(1�1'./8).10�+,'.�,6+,89*1./-?�.(1�/-+,89*1.1�,3�7-')./'6)+.,3<�/.18'�,6�5,34@�C//D�'91+/6/10�/-)-<�+,73.�93,+110/-?'�2)33/-?�'7+(�9)<81-.@�,3�C///D�0/'97.10�2<�.(1�?1-13)*+,-.3)+.,3�/-�.(1�'5,3-�319*<E�93,=/010@�.().�.(1�)5)30/-?�)7.(,3/.<�'()**�-,.0107+.�63,8�)�0/31+.�9)<81-.�)-<�)8,7-.�)'�93,=/010�/-�9)3.�C///D�/6�.(1�319*</'�-,.�'5,3-�.,@�,3�6,3�5(/+(�.(1�'5,3-�319*<�0,1'�-,.�+,-.)/-�.(1�01.)/*10231)40,5-�31F7/310�2<�'729)3)?3)9(�C0D:�A(1�)5)30/-?�)7.(,3/.<�'()**�8)41673.(13�0/31+.�9)<81-.'�.,�.(1�'72+,-.3)+.,3�6,3.(5/.(�)6.13�.(1�318,=)*�,6�.(12)'/'�6,3�0107+./,-'�63,8�0/31+.�9)<81-.'�8)01�)'�93,=/010�/-�9)3.'�C/D�)-0C//D�,6�.(/'�'729)3)?3)9(:C6D�A(1�)5)30/-?�)7.(,3/.<�'()**�6,3.(5/.(�019,'/.�.(1�)8,7-.�0107+.10�63,8)�0/31+.�9)<81-.�)'�93,=/010�/-�9)3.�C///D�,6�'729)3)?3)9(�C1D�/-�)-�/-.131'.G21)3/-?�H,/-.�)++,7-.�/-�.(1�-)81'�,6�.(1�?1-13)*�+,-.3)+.,3�)-0�.(1'72+,-.3)+.,3�/-�)�2)-4�/-�I)'')+(7'1..'�'1*1+.10�2<�.(1�)5)30/-?�)7.(,3/.<,3�)?3110�79,-�2<�.(1�?1-13)*�+,-.3)+.,3�)-0�.(1�'72+,-.3)+.,3�)-0�'()**-,./6<�.(1�?1-13)*�+,-.3)+.,3�)-0�.(1�'72+,-.3)+.,3�,6�.(1�0).1�,6�.(1�019,'/.)-0�.(1�2)-4�31+1/=/-?�.(1�019,'/.:�A(1�2)-4�'()**�9)<�.(1�)8,7-.�/-�.(1)++,7-.@�/-+*70/-?�)++3710�/-.131'.@�)'�93,=/010�/-�)-�)?31181-.�21.511-�.(1?1-13)*�+,-.3)+.,3�)-0�.(1�'72+,-.3)+.,3�,3�)'�01.138/-10�2<�01+311�,6�)�+,73.,6�+,891.1-.�H73/'0/+./,-:C?D�;**�0/31+.�9)<81-.'�)-0�)**�0107+./,-'�63,8�018)-0'�6,3�0/31+.�9)<81-.'019,'/.10�/-�)-�/-.131'.G21)3/-?�)++,7-.�,3�)++,7-.'�/-�)�2)-4�973'7)-.�.,'729)3)?3)9(�C6D�'()**�21�8)01�,7.�,6�)8,7-.'�9)<)2*1�.,�.(1�?1-13)*+,-.3)+.,3�).�.(1�./81�,6�31+1/9.�,6�)�018)-0�6,3�0/31+.�9)<81-.�63,8�)'72+,-.3)+.,3�)-0�,7.�,6�)8,7-.'�5(/+(�*).13�21+,81�9)<)2*1�.,�.(1�?1-13)*+,-.3)+.,3�)-0�/-�.(1�,3013�,6�31+1/9.�,6�'7+(�018)-0'�63,8�'72+,-.3)+.,3':;**�0/31+.�9)<81-.'�'()**�0/'+()3?1�.(1�,2*/?)./,-�,6�.(1�)5)30/-?�)7.(,3/.<.,�.(1�?1-13)*�+,-.3)+.,3�.,�.(1�1B.1-.�,6�'7+(�9)<81-.:C(D�A(1�)5)30/-?�)7.(,3/.<�'()**�0107+.�63,8�9)<81-.'�.,�)�?1-13)*+,-.3)+.,3�)8,7-.'�5(/+(@�.,?1.(13�5/.(�.(1�019,'/.'�/-�/-.131'.G21)3/-?)++,7-.'�973'7)-.�.,�'729)3)?3)9(�C6D@�)31�'766/+/1-.�.,�')./'6<�)**�7-9)/02)*)-+1'�,6�018)-0'�6,3�0/31+.�9)<81-.�31+1/=10�63,8�'72+,-.3)+.,3':�;**'7+(�)8,7-.'�'()**�21�1)38)3410�6,3�'7+(�0/31+.�9)<81-.'@�)-0�.(1'72+,-.3)+.,3'�'()**�()=1�)�3/?(.�/-�'7+(�0107+./,-'�93/,3�.,�)-<�+*)/8')?)/-'.�'7+(�)8,7-.'�2<�+310/.,3'�,6�.(1�?1-13)*�+,-.3)+.,3:
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'()�*+�,-.�/01234,562,35�73./�43,�5.2.(8.�96:;.4,�6/�9538(7.7�(4�/019656<569-'6)�35�(+�,-.�<.4.56=�234,562,35�73./�43,�/01;(,�6�9.5(37(2�./,(;6,.�+35�,-.86=0.�3+�,-.�=6135�35�;6,.5(6=/�9.5+35;.7�35�+054(/-.7�1:�,-.�/01234,562,35647�,-.�/01234,562,35�73./�43,�5.2.(8.�96:;.4,�+35�/6;.�>-.4�70.�=.//�,-.7.702,(34/�9538(7.7�+35�(4�/019656<569-�'6)?�,-.�/01234,562,35�;6:�7.;6477(5.2,�96:;.4,�1:�+3==3>(4<�,-.�9532.705.�(4�/019656<569-�'7)�647�,-.<.4.56=�234,562,35�;6:�+(=.�6�/>354�5.9=:�6/�9538(7.7�(4�,-6,�/6;./019656<569-@�A�7.;647�;67.�6+,.5�,-.�+(5/,�76:�3+�,-.�;34,-�+3==3>(4<�,-6,+35�>-(2-�,-.�/01234,562,35�9.5+35;.7�35�+054(/-.7�,-.�=6135�647�;6,.5(6=/+35�>-(2-�,-.�/01234,562,35�/..B/�96:;.4,�/-6==�1.�86=(7�.8.4�(+�7.=(8.5.7�35;6(=.7�95(35�,3�,-.�,(;.�96:;.4,�>6/�70.�34�6�9.5(37(2�./,(;6,.�+53;�,-.<.4.56=�234,562,35@�C-.5.6+,.5�,-.�6>657(4<�60,-35(,:�/-6==�9532..7�6/9538(7.7�(4�/019656<569-�'.)?�'+)?�'<)�647�'-)@'D)�A4:�6//(<4;.4,�1:�6�/01234,562,35�3+�,-.�5(<-,/�047.5�,-(/�/.2,(34�,3�6/05.,:�23;964:�+054(/-(4<�6�1347�047.5�,-.�9538(/(34/�3+�/.2,(34�,>.4,:E4(4.�3+�2-69,.5�34.�-0475.7�+35,:E4(4.�/-6==�1.�(486=(7@�C-.�6//(<4;.4,�647/0153<6,(34�5(<-,/�3+�,-.�/05.,:�,3�6;304,/�(42=07.7�(4�6�7.;647�+35�7(5.2,96:;.4,�>-(2-�65.�(4�,-.�93//.//(34�3+�,-.�6>657(4<�60,-35(,:�35�>-(2-�65.34�7.93/(,�905/064,�,3�/019656<569-�'+)�3+�9656<569-�'F)�/-6==�1.�/01357(46,.,3�,-.�5(<-,/�3+�6==�/01234,562,35/�>-3�65.�.4,(,=.7�,3�1.�96(7�047.5�,-(//.2,(34�647�>-3�-68.�43,�1..4�96(7�(4�+0==@'G)�HHI01234,562,35HH�6/�0/.7�(4�,-(/�/.2,(34�'()�+35�234,562,/�6>657.7�6/9538(7.7�(4�/.2,(34/�+35,:E+305�A�,3�+35,:E+305�J?�(42=0/(8.?�3+�2-69,.5�34.-0475.7�+35,:E4(4.�/-6==�;.64�6�9.5/34�>-3�+(=./�6�/01E1(7�647�5.2.(8./�6/01234,562,�6/�6�5./0=,�3+�,-6,�+(=.7�/01E1(7�35�>-3�(/�699538.7�1:�,-.6>657(4<�60,-35(,:�(4�>5(,(4<�6/�6�9.5/34�9.5+35;(4<�=6135�35�13,-9.5+35;(4<�=6135�647�+054(/-(4<�;6,.5(6=/�905/064,�,3�6�234,562,�>(,-�,-.<.4.56=�234,562,35?�'(()�+35�234,562,/�6>657.7�6/�9538(7.7�(4�9656<569-�'6)�3+/.2,(34�,-(5,:E4(4.�K�3+�2-69,.5�,-(5,:�/-6==�;.64�6�9.5/34�699538.7�1:�,-.6>657(4<�60,-35(,:�(4�>5(,(4<�6/�6�9.5/34�9.5+35;(4<�=6135�35�13,-9.5+35;(4<�=6135�647�+054(/-(4<�;6,.5(6=/�905/064,�,3�6�234,562,�>(,-�,-.<.4.56=�234,562,35?�647�'((()�+35�234,562,/�>(,-�,-.�23;;34>.6=,-�43,6>657.7�6/�9538(7.7�(4�+35,:E+305�A�,3�+35,:E+305�J?�(42=0/(8.?�3+�2-69,.5�34.-0475.7�+35,:E4(4.�/-6==�6=/3�;.64�6�9.5/34�234,562,(4<�>(,-�,-.�<.4.56=234,562,35�,3�/099=:�;6,.5(6=/�0/.7�35�.;9=3:.7�(4�6�901=(2�>35B/�953L.2,�+356�95(2.�(4�.M2.//�3+�+(8.�,-30/647�73==65/@'N)�A�<.4.56=�234,562,35�35�6�/01234,562,35�/-6==�.4+352.�6�2=6(;�,3�64:935,(34�3+�,-.�6;304,�3+�6�7.;647�+35�7(5.2,�96:;.4,�7.93/(,.7�6/�9538(7.7(4�/019656<569-�'+)�3+�9656<569-�F�1:�6�9.,(,(34�(4�.O0(,:�(4�,-.�/09.5(35�2305,6<6(4/,�,-.�3,-.5�647�,-.�164B�/-6==�43,�1.�6�4.2.//65:�965,:@�A�/01234,562,35/-6==�.4+352.�6�2=6(;�+35�7(5.2,�96:;.4,�35�6�5(<-,�,3�5.O0(5.�6�7.93/(,�6/9538(7.7�(4�/019656<569-�'+)�3+�9656<569-�F�1:�6�9.,(,(34�(4�.O0(,:�(4�,-./09.5(35�2305,�6<6(4/,�,-.�6>657(4<�60,-35(,:�647�,-.�<.4.56=�234,562,35�/-6==43,�1.�6�4.2.//65:�965,:@�P934�;3,(34�3+�64:�965,:�,-.�2305,�/-6==�678642.+35�/9..7:�,5(6=�64:�9.,(,(34�+(=.7�6/�9538(7.7�(4�,-(/�9656<569-@�I.2,(34/�+(+,:E4(4.�647�+(+,:E4(4.�Q�3+�2-69,.5�,>3�-0475.7�,-(5,:E34.�/-6==�699=:�,3�/02-9.,(,(34/@�C-.�2305,�/-6==�.4,.5�64�(4,.5=320,35:�7.25..�0934�>-(2-�.M.20,(34/-6==�(//0.�+35�64:�965,�3+�6�2=6(;�+3047�70.�905/064,�,3�/.2,(34/�+(+,:E4(4.647�+(+,:E4(4.�Q�647?�0934�;3,(34�3+�64:�965,:?�/-6==�678642.�+35�/9..7:�,5(6=,-.�9.,(,(34�,3�23==.2,�,-.�5.;6(47.5�3+�,-.�2=6(;@�A4:�965,:�6<<5(.8.7�1:/02-�(4,.5=320,35:�7.25..�/-6==�-68.�,-.�5(<-,�,3�699.6=�,-.5.+53;�6/�+53;�6+(46=�7.25..@�C-.�2305,�/-6==�43,�234/3=(76,.�+35�,5(6=�,-.�9.,(,(34�3+�64:/01234,562,35�>(,-�,-.�9.,(,(34�3+�34.�35�;35.�/01234,562,35/�35�,-.�/6;.<.4.56=�234,562,�04=.//�,-.�2305,�+(47/�,-6,�6�/01/,64,(6=�935,(34�3+�,-..8(7.42.�3+�,-.�/6;.�.8.4,/�705(4<�,-.�2305/.�3+�234/,502,(34�'3,-.5�,-64�,-.
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'()*�*+(*�*+,�)-(./0�0123+*�*1�4,�)1501-.6(*,6�(7.0,�256,7�*+,�0(/,�3,5,7(-)15*7()*8�.0�(99-.)(4-,�*1�*+,�9,*.*.150�0123+*�*1�4,�)1501-.6(*,6�(56�*+(*�02)+)1501-.6(*.15�:.--�97,;,5*�255,),00(7<�629-.)(*.15�1'�,;.6,5),=�>�6,)7,,�.5(5<�02)+�971),,6.53�0+(--�51*�.5)-26,�.5*,7,0*�15�*+,�6.092*,6�(/125*6,910.*,6�.5�,?),00�1'�*+,�.5*,7,0*�,(75,6�'17�*+,�9,7.16�1'�(5<�02)+�6,910.*=@1�9,7015�,?),9*�(�024)15*7()*17�'.-.53�(�6,/(56�'17�6.7,)*�9(</,5*�'17:+.)+�51�'2560�62,�*+,�3,5,7(-�)15*7()*17�(7,�(;(.-(4-,�'17�6.7,)*�9(</,5*0+(--�+(;,�(�7.3+*�*1�'.-,�(�9,*.*.15�.5�)127*�1'�,A2.*<�(3(.50*�*+,�(:(76.53(2*+17.*<�)-(./.53�(�6,/(56�'17�6.7,)*�9(</,5*�.0�97,/(*27,�(56�02)+024)15*7()*17�/20*�'.-,�*+,�9,*.*.15�4,'17,�*+,�(:(76.53�(2*+17.*<�+(0�/(6,�(6.7,)*�9(</,5*�*1�*+,�024)15*7()*17�(56�+(0�/(6,�(�6,910.*�1'�*+,�6.092*,6917*.15�(0�971;.6,6�.5�9(7*�B...8�1'�0249(7(37(9+�B,8�(56�.5�0249(7(37(9+�B'8�1'9(7(37(9+�BC8=BD8�E5�(5<�9,*.*.15�*1�)1--,)*�(5<�)-(./�'17�:+.)+�(�024)15*7()*17�+(0�'.-,6�(6,/(56�'17�6.7,)*�9(</,5*�*+,�)127*�0+(--F�2915�/1*.15�1'�*+,�3,5,7(-)15*7()*17F�7,62),�4<�*+,�(/125*�1'�(5<�6,910.*�1'�(�6.092*,6�(/125*�4<�*+,(:(76.53�(2*+17.*<�(0�971;.6,6�.5�9(7*�B...8�1'�0249(7(37(9+�B,8�(56�.50249(7(37(9+�B'8�1'�9(7(37(9+�BC8�(5<�(/125*�+,-6�256,7�(�*720*,,�:7.*�1792702(5*�*1�(�7,0*7(.5.53�176,7�17�.5G25)*.15=
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�� !�" #$%&'&()*#)&+'�+,�)-.�/+0.*'%.')12!34�""" 5#6(�*.5#)&'/�)+�()#).�+,,&7.*(89�:!4 �;< /.'.*#5�=*+0&(&+'(�*.5#)&0.�)+�()#).�$.=#*)%.')(>7+%%&((&+'(>�+,,&7.*(�#'$�.%=5+?..(@4A!2BC�;D" $.0&#)&+'(�,*+%�=5#'(�#'$�(=.7&,&7#)&+'((EFGHIJ�KL&M�.NEOP�FIJGOQFGIO�RQNHJS�Q�FIJGOQFG�TIO�GRE�FIJUGOVFGHIJ>QWGEOQGHIJ>�XQHJGEJQJFE>�OEYQHO�IO�ZEXIWHGHIJ�IT>�IO�QZZHGHIJ�GI>�QJP�YV[WHF[VHWZHJS�IO�YV[WHF�\IO]U�TIO�GRE�FIXXIJ\EQWGR>�IO�IT�QJP�YIWHGHFQWUV[ZHNHUHIJ�GREOEIT>�URQWW�YEOTIOX�QWW�GRE�\IO]�OÊVHOEZ�[P�UVFR�FIJGOQFG�HJFIJTIOXHGP�\HGR�GRE�YWQJU�QJZ�UYEFHTHFQGHIJU�FIJGQHJEZ�GREOEHJM�'I�\HWTVW�QJZUV[UGQJGHQW�ZENHQGHIJ�TOIX�UQHZ�YWQJU�QJZ�UYEFHTHFQGHIJU�URQWW�[E�XQZE�VJWEUUQVGRIOH_EZ�HJ�\OHGHJS�[P�GRE�Q\QOZHJS�QVGRIOHGP�IO�[P�GRE�EJSHJEEO�IO�QOFRHGEFGHJ�FRQOSE�IT�GRE�\IO]�\RI�HU�ZVWP�QVGRIOH_EZ�[P�GRE�Q\QOZHJS�QVGRIOHGP�GIQYYOINE�UVFR�ZENHQGHIJUM�&J�IOZEO�GI�QNIHZ�ZEWQPU�HJ�GRE�YOIUEFVGHIJ�IT�GRE\IO]�OÊVHOEZ�[P�UVFR�FIJGOQFG�UVFR�ZENHQGHIJ�TOIX�GRE�YWQJU�IOUYEFHTHFQGHIJU�XQP�[E�QVGRIOH_EZ�[P�Q�\OHGGEJ�IOZEO�IT�GRE�Q\QOZHJS�QVGRIOHGPIO�UVFR�EJSHJEEO�IO�QOFRHGEFG�UI�QVGRIOH_EZ�GI�QYYOINE�UVFR�ZENHQGHIJM�6HGRHJGRHOGP�ZQPU�GREOEQTGEO>�UVFR�\OHGGEJ�IOZEO�URQWW�[E�FIJTHOXEZ�[P�Q�FEOGHTHFQGE�ITGRE�Q\QOZHJS�QVGRIOHGP�UGQGHJS̀�abc�&T�UVFR�ZENHQGHIJ�HJNIWNEU�QJP�UV[UGHGVGHIJIO�EWHXHJQGHIJ�IT�XQGEOHQWU>�THdGVOEU�IO�ÊVHYXEJG>�GRE�OEQUIJU�\RP�UVFRXQGEOHQWU>�THdGVOEU�IO�ÊVHYXEJG�\EOE�HJFWVZEZ�HJ�GRE�THOUG�HJUGQJFE�QJZ�GREOEQUIJU�TIO�UV[UGHGVGHIJ�IO�EWHXHJQGHIJ>�QJZ>�HT�GRE�ZENHQGHIJ�HU�IT�QJP�IGREOJQGVOE>�GRE�OEQUIJU�TIO�UVFR�ZENHQGHIJ>�SHNHJS�eVUGHTHFQGHIJ�GREOETIOf�agc�GRQGGRE�UYEFHTHEZ�ZENHQGHIJ�ZIEU�JIG�XQGEOHQWWP�HJeVOE�GRE�YOIeEFG�QU�Q�\RIWEf�aKcGRQG�EHGREO�GRE�\IO]�UV[UGHGVGEZ�TIO�GRE�\IO]�UYEFHTHEZ�HU�IT�GRE�UQXE�FIUG�QJZV̂QWHGP>�IO�GRQG�QJ�ÊVHGQ[WE�QZeVUGXEJG�RQU�[EEJ�QSOEEZ�VYIJ�[EG\EEJ�GREFIJGOQFGHJS�QSEJFP�QJZ�GRE�FIJGOQFGIO�QJZ�GRE�QXIVJG�HJ�ZIWWQOU�IT�UQHZQZeVUGXEJGf�QJZ�ahc�GRQG�GRE�ZENHQGHIJ�HU�HJ�GRE�[EUG�HJGEOEUG�IT�GRE�FIJGOQFGHJSQVGRIOHGPM(VFR�FEOGHTHFQGE�URQWW�[E�UHSJEZ�VJZEO�GRE�YEJQWGHEU�IT�YEOeVOP�QJZ�URQWW�[E�QYEOXQJEJG�YQOG�IT�GRE�THWE�OEFIOZ�IT�GRE�\IO]�FIJGOQFGEZ�TIOM6RIENEO�NHIWQGEU�QJP�YOINHUHIJ�IT�GRHU�UEFGHIJ�\HWTVWWP�QJZ�\HGR�HJGEJG�GIZETOQVZ�URQWW�[E�YVJHUREZ�[P�Q�THJE�IT�JIG�XIOE�GRQJ�THNE�GRIVUQJZ�ZIWWQOU�IO[P�HXYOHUIJXEJG�TIO�JIG�XIOE�GRQJ�UHd�XIJGRU>�IO�[IGRM
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��������� ����	
��
�����
	������������������
���	�������������������

����� ��!
��"���
�#	�$"�%�
�������	
�
����
	��������������
���	��������������&� ���

'()*�+ ,-./0/123,2/40�45�267�849730.702:;*<=�+++ >,?1�37>,2/08�24�12,27�455/@731AB(C*=)�DE 87073,>�F349/1/401�37>,2/97�24�12,27�-7F,32.7021G@4../11/401G�455/@731�,0-�7.F>4H771I=J*;KL�DMNOPQF34R7@2�49731/862S�4?073T1�37F371702,2/97SUV,>/5/@,2/401S�F34@V37.702S�F4?731�,0-�-V2/711WXYZ[\�]̂._̀ab�cde�2fW�g[hh[iZ\j�i[klm�mfdhh�fdnW�YfW�g[hh[iZ\j�oWd\Z\jmp\hWmm�YfW�X[\YWqY�XhWdkhr�kWspZkWm�[YfWkiZmWtTT@WkYZgZWl�WmYZodYW�[g�X[mYTTG�d�j[[lugdZYf�WmYZodYW�vdmWl�[\�YfW�vWmY�dndZhdvhWZ\g[kodYZ[\�d\l�odlW�vr�YfW�o[mY�mW\Z[k�[ggZXZdh�Z\�YfW�djW\Xr�kWmw[\mZvhWg[k�YfW�X[\YkdXYG�dXX[p\YZ\j�g[k�dhh�WqwW\mWm�ifZXf�X[phl�vW�kWdm[\dvhrg[kWmWW\�Z\XhplZ\jG�vpY�\[Y�hZoZYWl�Y[G�Yf[mW�Z\n[hnZ\j�lWmZj\G�X[\mYkpXYZ[\God\djWoW\YG�dXspZmZYZ[\�d\l�lZmw[mZYZ[\�[g�kZjfYm�[g�idr�d\l�X[\YZ\jW\XrX[mYmbTT@[mYuwhpm�vdmZmTTG�d�g[ko�[g�X[owW\mdYZ[\�Z\�ifZXf�d�wkWoZpo�Zm�dllWl�Y[�YfWdXYpdh�X[mY�[g�mWknZXW�Y[�lWYWkoZ\W�d�Y[Ydh�do[p\Y�Y[�vW�wdZlbTT.dx[k�X[\YkdXYTTG�d�X[\YkdXY�vr�ifZXf�YfW�X[oo[\iWdhYf�[k�d\r�[g�ZYm�wpvhZXdjW\XZWm�[k�dpYf[kZYZWm�Zm�Y[�wk[XpkW�YfW�X[\mYkpXYZ[\G�kWwdZk�[k�kWfdvZhZYdYZ[\[g�d�wpvhZXhru[i\Wl�fZjfidrG�kdZhidrG�vkZljWG�Yp\\WhG�vpZhlZ\j�whdYg[ko�[kd\r�X[ow[\W\Y�YfWkW[g�d\l�g[k�ifZXf�YfW�XWkYZgZWl�WmYZodYW�[g�X[mY�WqXWWlmyz{G{{{G{{{G�[k�d�X[\YkdXY�[k�hWdmW�vr�ifZXf�YfW�X[oo[\iWdhYf�[k�d\r�[g�ZYmwpvhZX�djW\XZWm�[k�dpYf[kZYZWm�Zm�Y[�wk[XpkWG�lZkWXYhr�[k�Z\lZkWXYhrG�YfWX[\mYkpXYZ[\G�kWwdZk�[k�kWfdvZhZYdYZ[\�[g�d�wkZndYWhru[i\WlG�wpvhZXhrupmWlfZjfidrG�kdZhidrG�vkZljWG�Yp\\WhG�vpZhlZ\j�whdYg[ko�[k�d\r�X[ow[\W\Y�YfWkW[gbTT4nWkmZjfY�X[mY�WmYZodYWTTG�d\�WmYZodYW�lWnWh[wWl�vr�YfW�X[oo[\iWdhYf�[kd\r�djW\Xr�YfWkW[gG�wkZ[k�Y[�YfW�W\jdjWoW\Y�[g�d\�[i\WkTm�kWwkWmW\YdYZnWG�[gYfW�d\YZXZwdYWl�Y[Ydh�X[mY�[g�YfW�mWknZXWm�[g�YfdY�kWwkWmW\YdYZnWb�TT4i\WkTmkWwkWmW\YdYZnWTTG�d\�Z\lZnZlpdh�kWjZmYWkWl�vr�YfW�X[oo[\iWdhYf�dm�dwk[gWmmZ[\dh�W\jZ\WWkG�if[�fdm�\[Y�hWmm�Yfd\�z�rWdkm�[g�WqwWkZW\XW�Z\�YfWX[\mYkpXYZ[\�d\l�mpwWknZmZ[\�[g�X[\mYkpXYZ[\�[g�YfW�YrwW�ifZXf�Zm�YfW�mpvxWXY[g�YfW�wWkYZ\W\Y�odx[k�X[\YkdXY�Z\�\dYpkWG�mX[wW�d\l�X[owhWqZYrbTT4i\WkTm�kWwkWmW\YdYZnWTT�mfdhh�oWd\�d\�Z\lZnZlpdh�kWjZmYWkWl�vr�YfWX[oo[\iWdhYf�dm�d�wk[gWmmZ[\dh�W\jZ\WWkG�if[�fdm�\[Y�hWmm�Yfd\�z�rWdkm�[gWqwWkZW\XW�Z\�YfW�X[\mYkpXYZ[\�d\l�mpwWknZmZ[\�[g�X[\mYkpXYZ[\�[g�YfW�YrwWifZXf�Zm�YfW�mpvxWXY�[g�YfW�wWkYZ\W\Y�odx[k�X[\YkdXY�Z\�\dYpkWG�mX[wW�d\lX[owhWqZYrbcve�2fW�X[oo[\iWdhYf�[k�d\r�djW\Xr�[k�dpYf[kZYr�YfWkW[g�mfdhh�W\jdjW�d\lodZ\YdZ\�d\�[i\WkTm�kWwkWmW\YdYZnW�Y[�wk[nZlW�wk[gWmmZ[\dh�wk[xWXY�[nWkmZjfYiZYf�kWjdkl�Y[�d\r�odx[k�X[\YkdXYb�1pXf�kWwkWmW\YdYZnW�mfdhh�vW�d\�Z\lZnZlpdhWowh[rWl�vr�d�X[kw[kdYZ[\G�wdkY\WkmfZwG�m[hW�wk[wkZWY[kmfZwG�x[Z\Y�mY[X|X[owd\rG�x[Z\Y�nW\YpkW�[k�[YfWk�W\YZYr�W\jdjWl�Z\�YfW�wkdXYZXW�[g�wk[nZlZ\jwk[xWXY�od\djWoW\Y�mWknZXWm�g[k�wpvhZX�X[\mYkpXYZ[\�[g�YfW�\dYpkWG�mX[wW�d\lX[owhWqZYr�ifZXf�Zm�YfW�mpvxWXY�[g�YfW�X[\YkdXYb�,�wpvhZX�djW\Xr�odrlWmZj\dYW�d\�WqZmYZ\j�Wowh[rWW�dm�[i\WkTm�kWwkWmW\YdYZnW�mpvxWXY�Y[�YfWX[\lZYZ[\m�mWY�g[kYf�Z\�mpvmWXYZ[\�cXebcXe�,\�WqZmYZ\j�Wowh[rWW�[g�d�wpvhZX�djW\Xr�odr�dXY�dm�ZYm�[i\WkTmkWwkWmW\YdYZnW�Zg�YfW�g[hh[iZ\j�X[\lZYZ[\m�dkW�oWYtc_e�YfW�Wowh[rWW�oWWYm�[k�WqXWWlm�YfW�spdhZgZXdYZ[\m�mWY�g[kYf�Z\�mpvmWXYZ[\cveS
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'()�*+,�,-./01,,�+23�345*26/,�,7.,85,9:,�59�*+,�:093*84:*509�29;�34.,8<535090=�.80>,:*3�0=�*+,�92*48,?�3:0.,�29;�:0-./,75*1�0=�*+,�8,/,<29*�-2>08�:09*82:*@29;'A)�B+,�,-./01,,�29;�+53�,-./01,8�+2<,�,9*,8,;�59*0�2�-,-0829;4-�0=49;,83*29;59C?�:09*82:*�08�0*+,8�:0-.2826/,�;0:4-,9*�,3*26/53+59C�*+,59;,.,9;,9:,�0=�*+,�,-./01,,�23�6,59C�,D42/�*0�*+2*�0=�29�0E9,8F38,.8,3,9*2*5<,�:09*82:*,;�=80-�*+,�.85<2*,�3,:*08@';)�G9�0E9,8F3�8,.8,3,9*2*5<,�3+2//�:,8*5=1�59�E85*59C?�49;,8�*+,�.2593�29;.,92/*5,3�0=�.,8>481?�*+2*�+53�30/,�8,3.093565/5*1�3+2//�6,�*0�*+,�:0--09E,2/*+29;�*+,�2C,9:1�E+5:+�+23�8,*259,;�+53�3,8<5:,3H�B+,�59;,.,9;,9*�0E9,8F38,.8,3,9*2*5<,�3+2//�6,�E+0//1�59;,.,9;,9*�0=�*+,�;,35C9,8?�C,9,82/�:09*82:*0808�291�346:09*82:*08�59<0/<,;�59�*+,�.46/5:�E08I3�.80>,:*�29;�3+2//�2**,3*�*0*+,�32-,�59�2�3E089�3*2*,-,9*H',)�G9�0E9,8F3�8,.8,3,9*2*5<,�3+2//�6,�346>,:*�*0�:+2.*,8�(JKGH'=)�G9�0E9,8F3�8,.8,3,9*2*5<,�3+2//�6,�3,/,:*,;�29;�8,*259,;�.8508�*0�*+,�2E28;0=�2�-2>08�:09*82:*�61�291�.46/5:�2C,9:1@�.80<5;,;?�+0E,<,8?�*+2*�34:+2C,9:1�3+2//�3,/,:*�29;�.80:48,�*+,�3,8<5:,3�0=�*+,�0E9,8F3�8,.8,3,9*2*5<,*+804C+�2�.80:,33�E+5:+�53�;0:4-,9*,;�59�E85*59C?�59:08.082*,3�*+,,<2/42*509�0=�D42/5=5:2*5093�29;�,7.,85,9:,�29;�53�:0-.,*5*5<,�59�92*48,H�B+,.80:,33�3+2//�4*5/5L,�2�313*,-�0=�E85**,9�2../5:2*5093�E+5:+�3+2//�6,�8,*259,;=08�593.,:*509�=08�2�.,850;�0=�90*�/,33�*+29�J�-09*+3�=0//0E59C�*+,�3,/,:*509�0=29�0E9,8F3�8,.8,3,9*2*5<,H�B+,�.80:,33�3+2//�2/30�6,�.80-4/C2*,;�59�E85*59C61�*+,�593.,:*08�C,9,82/�.8508�*0�*+,�:0--,9:,-,9*�0=�291�+5859C�.80:,33.483429*�*0�*+53�3,:*509H'C)�G91�-2>08�:09*82:*�,7,:4*,;�.8508�*0�*+,�3,/,:*509�0=�29�0E9,8F38,.8,3,9*2*5<,�3+2//�6,�94//�29;�<05;�23�2C2593*�.46/5:�.0/5:1H�M8508�*0�*+,2E28;�0=�291�-2>08�:09*82:*?�*+,�.46/5:�2C,9:1�3,,I59C�*0�2E28;�*+,�:09*82:*3+2//�:,8*5=1�59�E85*59C�*0�*+,�593.,:*08�C,9,82/�*+2*�29�0E9,8F3�8,.8,3,9*2*5<,+23�6,,9�3,/,:*,;H'+)�G91�59;5<5;42/?�08C295L2*509�08�2C,9:1�,/5C56/,�*0�8,:,5<,�59=08-2*509=80-�29�0E9,8F3�8,.8,3,9*2*5<,�3+2//�;0�30�59�2�=08-�29;�-299,8�2..80<,;29;�.80-4/C2*,;�61�*+,�593.,:*08�C,9,82/H�N.09�8,:,5.*�0=�34:+�8,D4,3*?�*+,0E9,8F3�8,.8,3,9*2*5<,�3+2//�8,3.09;�E5*+59�JO�;213H�P4:+�8,3.093,�3+2//:09*259�*+,�8,D4,3*,;�59=08-2*509?�59;5:2*,�E+1�5*�53�90*�2<25/26/,�*0�*+,�.28*18,D4,3*59C�5*�08�59;5:2*,�2�;2*,�:,8*259�E+,9�*+,�59=08-2*509�E5//�6,�2<25/26/,29;�*+,�;2*,�09�E+5:+�5*�E5//�6,�.80<5;,;H�G�.28*1�;,95,;�59=08-2*509.483429*�*0�*+53�3,:*509�-21�2..,2/�34:+�;,952/�*0�*+,�593.,:*08�C,9,82/H'5)�B+,�0E9,8F3�8,.8,3,9*2*5<,�3+2//�:09;4:*�2�.,,8�8,<5,E�0=�,9C59,,859C,/,-,9*3�09�5*3�.80>,:*3H'>)�B+,�0E9,8F3�8,.8,3,9*2*5<,�3+2//�6,�*+,�.85-281�-292C,8�0=�:03*�8,:0<,8129;�<2/4,�,9C59,,859C�09�*+,�.80>,:*H'I)�B+,�0E9,8F3�8,.8,3,9*2*5<,�3+2//�,9>01�49=,**,8,;�2::,33�*0�.80>,:*�E08I35*,3?�;0:4-,9*3?�29;�:088,3.09;,9:,H'/)�B+,�0E9,8F3�8,.8,3,9*2*5<,�3+2//�=5/,�8,.08*3�09�*+,�.80>,:*?�49;,8�02*+?�90*/2*,8�*+29�Q,:,-6,8�AR�0=�,2:+�1,28�59�E+5:+�*+,58�:09*82:*�53�59�,==,:*?�*0�*+,593.,:*08�C,9,82/?�*0�*+,�3,:8,*281�0=�*8293.08*2*509�29;�.46/5:�E08I3?�*+,+043,�29;�3,92*,�:+2583�0=�*+,�>059*�:0--5**,,�09�*8293.08*2*509�29;�*0�*+,3*2*,�24;5*08H'-)�B+,�593.,:*08�C,9,82/�3+2//�.80-4/C2*,�8,C4/2*5093�C0<,8959C�*+,0.,82*5093�29;�2:*5093�0=�0E9,8F3�8,.8,3,9*2*5<,3�E+5:+�3+2//�59:/4;,?�64*�90*6,�/5-5*,;�*0?�329:*5093�=08�-53=,2329:,?�-2/=,2329:,�29;�*+,�=25/48,�*0�2;+,8,*0�291�:09*82:*3�08�2C8,,-,9*3�,7,:4*,;�.483429*�*0�*+53�3,:*509H
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'()�*(�(+�,(-./(01�-2/33�/(�/4/56,(7�/71(08�1910:.1�/�0+(.5/0.�.2/.�;/8-�.21,(61;1(61(.�+4(15<-�51;51-1(./.,=1�+(�/�0+-.>;3:-�?/-,-@�A4/56,(7�/71(0,1--2/33�1-./?3,-2�/(�+=15-,72.�0+-.�1-.,B/.1�C+5�.21�4+5D�+C�/(�+4(15<-51;51-1(./.,=1�;5,+5�.+�.21�2,5,(7�+C�.21�+4(15<-�51;51-1(./.,=1@
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&'()*+)�,()�-.+(-/�0,1+(),*�),/2�,3-+*�04(01'254(�43�-&+�,)6')50,-4*/&+,*5(78�'(1+22�-&+�)+05254(�52�)+1,/+)�9/�,�*+:'+2-�34*�+;-+(254(�43�-5<+�34*3515(7�=42->&+,*5(7�9*5+32�4*�4-&+*�2'9<52254(2�,22+(-+)�-4�9/�,11�=,*-5+2?@&+(+A+*8�9+0,'2+�,(�+;-+(254(�43�-5<+�&,2�9++(�7*,(-+)8�-&+�&+,*5(7�43350+*52�'(,91+�-4�522'+�,�)+05254(�.5-&5(�4(+�&'()*+)�,()�-.+(-/�),/28�&+�2&,11(4-53/�,11�=,*-5+2�43�-&+�*+,24(2�34*�-&+�)+1,/�,()�-&+�),-+�.&+(�-&+�)+05254(.511�522'+?�B,51'*+�-4�522'+�,�)+05254(�.5-&5(�-&+�4(+�&'()*+)�,()�-.+(-/>),/=+*54)�4*�.5-&5(�-&+�,))5-54(,1�=+*54)�2=+0535+)�5(�2'0&�.*5--+(�(4-50+�2&,1175A+�-&+�=+-5-54(+*�-&+�*57&-�-4�='*2'+�,(/�1+7,1�*+<+)5+2�,A,51,91+�-4�&5<.5-&4'-�3'*-&+*�)+1,/?C)D�@&+(�-&+�,<4'(-�5(�)52='-+�52�1+22�-&,(�-+(�-&4'2,()�)411,*28�,�04(-*,0-4*.&4�52�=,*-/�-4�-&+�)52='-+�<,/�+1+0-�-4�2'9<5-�-&+�,==+,1�-4�,�&+,*5(7�43350+*+;=+*5+(0+)�5(�04(2-*'0-54(�1,.�34*�+;=+)5-+)�&+,*5(7�5(�,004*),(0+�.5-&�-&+5(34*<,1�*'1+2�43�=*,0-50+�,()�=*40+)'*+�43�-&+�)5A5254(�43�&+,*5(7�43350+*2?E(�+;=+)5-+)�&+,*5(7�'()+*�-&52�2'9=,*,7*,=&�2&,11�9+�,A,51,91+�,-�-&+�241+4=-54(�43�-&+�04(-*,0-4*?�F&+�&+,*5(7�43350+*�2&,11�522'+�,�)+05254(�(4�1,-+*-&,(�25;-/�),/2�34114.5(7�-&+�04(01'254(�43�,(/�&+,*5(7�04()'0-+)�='*2',(--4�-&52�2'9=,*,7*,=&?�F&+�&+,*5(7�43350+*G2�)+05254(�2&,11�9+�35(,1�,()04(01'25A+8�,()�2&,11�(4-�9+�2+-�,25)+�+;0+=-�5(�0,2+2�43�3*,')?CHD�F&+�04<<52254(+*�43�,)<5(52-*,-54(�2&,11�*+:'5*+�-&+�)5A5254(�43�&+,*5(7243350+*2�-4�=*+=,*+�,((',11/�,�*+=4*-�04(0+*(5(7�-&+�04(2-*'0-54(�04(-*,0-01,5<2�2'9<5--+)�-4�-&+�)5A5254(�)'*5(7�-&+�=*+0+)5(7�-.+1A+�<4(-&28�5(�2'0&34*<�,2�-&+�04<<52254(+*�2&,11�=*+20*59+?�F&+�*+=4*-�2&,11�04(-,5(8�,-�,<5(5<'<8�-&+�34114.5(7�5(34*<,-54(I�-&+�('<9+*�43�01,5<2�2'9<5--+)J�-&+(,<+2�43�,11�=,*-5+2�-4�+,0&�2'0&�01,5<J�,�9*5+3�)+20*5=-54(�43�-&+�01,5<J�-&+),-+�43�2'9<52254(�,()�43�)52=425-54(�43�-&+�01,5<J�5-2�)52=425-54(8�.&+-&+*�9/2+--1+<+(-8�.5-&)*,.,18�)+3,'1-�4*�.*5--+(�)+05254(J�,()�-&+�('<9+*�43�01,5<20'**+(-1/�=+()5(7?�F&+�4*575(,1�43�-&+�*+=4*-�2&,11�9+�2'9<5--+)�-4�-&+04<<52254(+*�43�,)<5(52-*,-54(�9/�K,(',*/�353-++(-&8�,()�,�04=/�2&,11�9+�351+).5-&�-&+�2-,-+�159*,*5,(�,()�2&,11�9+�,�='9150�)40'<+(-?
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&'()�* +,-./.012+1.3/�34�156�73862/-6/19:);<�*** =+>0�26=+1./7�13�01+16�344.?620@A'B)<(�CD 76/62+=�E238.0.3/0�26=+1.86�13�01+16�,6E+21-6/10F?3--.00.3/0F�344.?620�+/,�6-E=3G660H<I):JK�CLM N66E./7�+/,�-+./1+././7�34�O33N0F�26?32,0�+/,+??3P/10Q�01+16-6/1�34�-+/+76-6/1�3/�./162/+=+??3P/1./7�?3/123=Q�4./+/?.+=�01+16-6/10Q6/432?6-6/1 0RSTUVW�XY2Z�[\]�1̂R�_V̀ab�aRcUWRa�̂R̀RUW�b̂\dd�̂\eR�T̂R�fR\WUWg�bT\TRahRdV_�_̂RWReR̀�T̂Ri�\jjR\̀�UW�T̂Ub�bRSTUVWk[l]�mm?VWT̀\STV̀mm�fR\Wb�\Wi�jR̀bVWF�SV̀jV̀\TUVWF�j\̀TWR̀b̂UjF�nVUWT�eRWTòRFbVdR�j̀Vj̀URTV̀b̂UjF�V̀�VT̂R̀�RWTUTi�\_\̀aRa�\�SVWT̀\ST�jòbo\WT�TV�bRSTUVWbT̂ÙTipRUĝT�+lqr�TV�T̂ÙTipRUĝT�3F�UWSdobUeRF�Vc�Ŝ\jTR̀�bReRW�\Wa�\WiSVWT̀\ST�\_\̀aRa�V̀�RsRSoTRa�jòbo\WT�TV�bRSTUVW�RdReRW�?�Vc�Ŝ\jTR̀�T_RWTipcUeR�+F�bRSTUVW�T̂ÙTipWUWR�-�Vc�Ŝ\jTR̀�T̂ÙTiF�V̀�bRSTUVWb�cV̀TipcVò�+�TVcV̀TipcVò�5F�UWSdobUeRF�Vc�Ŝ\jTR̀�VWR�̂oWàRa�\Wa�cV̀TipWUWRF�_̂UŜ�Ub�cV̀�\W\fVoWT�V̀�RbTUf\TRa�\fVoWT�g̀R\TR̀�T̂\W�VWR�̂oWàRa�T̂Vob\Wa�aVdd\̀bZ[r]�mm?VWT̀\STmm�fR\Wb�\Wi�SVWT̀\ST�\_\̀aRa�V̀�RsRSoTRa�jòbo\WT�TV�bRSTUVWbT̂ÙTipRUĝT�+lqr�TV�T̂ÙTipRUĝT�3F�UWSdobUeRF�Vc�Ŝ\jTR̀�bReRW�\Wa�\WiSVWT̀\ST�\_\̀aRa�V̀�RsRSoTRa�jòbo\WT�TV�bRSTUVW�RdReRW�?�Vc�Ŝ\jTR̀�T_RWTipcUeR�+F�bRSTUVW�T̂ÙTipWUWR�-�Vc�Ŝ\jTR̀�T̂ÙTiF�V̀�bRSTUVWb�cV̀TipcVò�+T̂̀Voĝ�cV̀TipcVò�5F�UWSdobUeRF�Vc�Ŝ\jTR̀�VWR�̂oWàRa�\Wa�cV̀TipWUWRF�_̂UŜUb�cV̀�\fVoWT�V̀�RbTUf\TRa�\fVoWT�g̀R\TR̀�T̂\W�VWR�̂oWàRa�T̂Vob\Wa�aVdd\̀bZ[X]�mm2RSV̀abmm�fR\Wb�hVVtb�Vc�V̀UgUW\d�RWT̀iF�\SSVoWTbF�ŜRStbF�h\WtbT\TRfRWTb�\Wa�\dd�VT̂R̀�h\WtUWg�aVSofRWTbF�SV̀̀RbjVWaRWSRF�fRfV̀\Wa\FUWeVUSRbF�SVfjoTR̀�j̀UWTVoTbF�T\jRbF�aUbSbF�j\jR̀b�\Wa�VT̂R̀�aVSofRWTb�V̀T̀\WbS̀UhRa�UWcV̀f\TUVW�Vc�\Wi�TijRF�_̂RT̂R̀�Rsj̀RbbRa�UW�V̀aUW\̀i�V̀f\ŜUWR�d\Wgo\gRZ[u]�mm.WaRjRWaRWT�?R̀TUcURa�EohdUS�+SSVoWT\WTmm�fR\Wb�\�jR̀bVW�aodi�̀RgUbTR̀RaUW�gVVa�bT\WaUWg�\Wa�RWTUTdRa�TV�j̀\STUSR�\b�\�SR̀TUcURa�johdUS�\SSVoWT\WToWaR̀�T̂R�d\_b�Vc�T̂R�jd\SR�Vc�̂Ub�̀RbUaRWSR�V̀�j̀UWSUj\d�VccUSR�\Wa�_̂V�Ub�UWc\ST�UWaRjRWaRWTZ�.W�aRTR̀fUWUWg�_̂RT̂R̀�\W�\SSVoWT\WT�Ub�UWaRjRWaRWT�_UT̂R̀bjRST�TV�\�j\̀TUSod\̀�jR̀bVWF�\jj̀Vj̀U\TR�SVWbUaR̀\TUVW�b̂Voda�hR�gUeRW�TV�\ddR̀d\TUVWb̂Ujb�hRT_RRW�T̂R�\SSVoWT\WT�\Wa�T̂\T�jR̀bVW�V̀�\Wi�\ccUdU\TR�T̂R̀RVcZ,RTR̀fUW\TUVW�Vc�\W�\SSVoWT\WTmb�UWaRjRWaRWSR�b̂\dd�WVT�hR�SVWcUWRa�TV�T̂RR̀d\TUVWb̂Ujb�RsUbTUWg�UW�SVWWRSTUVW�_UT̂�T̂R�cUdUWg�Vc�̀RjV̀Tb�_UT̂�T̂R\_\̀aUWg�\oT̂V̀UTiZ[v]�mm+oaUTmmF�_̂RW�obRa�UW�̀Rg\̀a�TV�cUW\WSU\d�bT\TRfRWTbF�fR\Wb�\WRs\fUW\TUVW�Vc�̀RSV̀ab�hi�\W�UWaRjRWaRWT�SR̀TUcURa�johdUS�\SSVoWT\WT�UW\SSV̀a\WSR�_UT̂�gRWR̀\ddi�\SSRjTRa�\SSVoWTUWg�j̀UWSUjdRb�\Wa�\oaUTUWgbT\Wa\̀ab�cV̀�T̂R�jòjVbR�Vc�Rsj̀RbbUWg�\�wxyz{|{x}�VjUWUVW�T̂R̀RVWF�V̀F�UW�T̂R\dTR̀W\TUeRF�\�~o\dUcURa�VjUWUVW�V̀�\�aRSdUW\TUVW�TV�Rsj̀Rbb�\W�VjUWUVW�cV̀bT\TRa�̀R\bVWbZ[�]�mm+SSVoWT\WTmb�2RjV̀TmmF�_̂RW�obRa�UW�̀Rg\̀a�TV�cUW\WSU\d�bT\TRfRWTbF�fR\Wb\�aVSofRWT�UW�_̂UŜ�\W�UWaRjRWaRWT�SR̀TUcURa�johdUS�\SSVoWT\WT�UWaUS\TRb�T̂RbSVjR�Vc�T̂R�\oaUT�_̂UŜ�̂R�̂\b�f\aR�\Wa�bRTb�cV̀T̂�̂Ub�VjUWUVW�̀Rg\̀aUWg�T̂RcUW\WSU\d�bT\TRfRWTb�T\tRW�\b�\�_̂VdR�_UT̂�\�dUbTUWg�Vc�WVTRa�RsSRjTUVWb�\Wa~o\dUcUS\TUVWbF�V̀�\W�\bbR̀TUVW�TV�T̂R�RccRST�T̂\T�\W�VeR̀\dd�VjUWUVW�S\WWVT�hRRsj̀RbbRaZ�> R̂W�\W�VeR̀\dd�VjUWUVW�S\WWVT�hR�Rsj̀RbbRa�T̂R�̀R\bVW�T̂R̀RcV̀b̂\dd�hR�bT\TRaZ�+W�\SSVoWT\WTmb�̀RjV̀T�b̂\dd�UWSdoaR�\b�\�j\̀T�T̂R̀RVc�\�bUgWRa
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&'(')*)+'�,-�'.)�/)&01+&2,3)�41/01/(')�15524)/�('')&'2+6�'.('�*(+(6)*)+'�.(&5733-�82&431&)8�(33�*(')/2(3�5(4'&�'1�'.)�2+8)0)+8)+'�4)/'252)8�07,324(4417+'(+'9�(+8�'.('�'.)�(782')8�52+(+42(3�&'(')*)+'�2&�(�'/7)�(+8�41*03)')&'(')*)+'�15�'.)�52+(+42(3�41+82'21+�15�'.)�41+'/(4'1/:;<=�>>?(+(6)*)+'>>9�@.)+�7&)8�.)/)2+9�*)(+&�'.)�4.2)5�)A)47'2B)�15524)/&90(/'+)/&9�0/2+420(3&�1/�1'.)/�0)/&1+�1/�0)/&1+&�0/2*(/23-�/)&01+&2,3)�51/�'.)52+(+42(3�(+8�10)/('21+(3�013242)&�(+8�0/(4'24)&�15�'.)�41+'/(4'1/:;C=�D4417+'2+6�')/*&9�7+3)&&�1'.)/@2&)�8)52+)8�.)/)2+9�&.(33�.(B)�(�*)(+2+62+�(441/8(+4)�@2'.�6)+)/(33-�(44)0')8�(4417+'2+6�0/2+4203)&�(+8�(782'2+6&'(+8(/8&:;,=�E7,&)4'21+�;(=;F=�.)/)15�+1'@2'.&'(+82+69�)B)/-�(6/))*)+'�1/�41+'/(4'(@(/8)8�1/�)A)47')8�07/&7(+'�'1�&)4'21+&�'.2/'-G)26.'�DHIF�'1�'.2/'-G)26.'�J92+437&2B)9�15�4.(0')/�&)B)+9�1/�)3)B)+�K�15�4.(0')/�'@)+'-G52B)�D9�(+807/&7(+'�'1�&)4'21+�'.2/'-G+2+)�?�15�4.(0')/�'.2/'-�1/�'1�&)4'21+�51/'-G517/�D'./176.�L9�2+437&2B)9�15�4.(0')/�1+)�.7+8/)8�(+8�51/'-G+2+)9�&.(33�0/1B28)'.('M;H=�N.)�41+'/(4'1/�&.(33�*(O)9�(+8�O))0�51/�('�3)(&'�&2A�-)(/&�(5')/�52+(30(-*)+'9�,11O&9�/)41/8&9�(+8�(4417+'&�@.24.�2+�/)(&1+(,3)�8)'(23�(447/(')3-(+8�5(2/3-�/)53)4'�'.)�'/(+&(4'21+&�(+8�82&01&2'21+&�15�'.)�41+'/(4'1/9�(+8;F=�7+'23�'.)�)A02/('21+�15�&2A�-)(/&�(5')/�52+(3�0(-*)+'9�'.)�15524)�15�2+&0)4'1/6)+)/(39�(+8�'.)�41**2&&21+)/�15�4(02'(3�(&&)'�*(+(6)*)+'�(+8�*(2+')+(+4)&.(33�.(B)�'.)�/26.'�'1�)A(*2+)�(+-�,11O&9�8147*)+'&9�0(0)/&�1/�/)41/8&�15'.)�41+'/(4'1/�1/�15�.2&�&7,41+'/(4'1/&�'.('�82/)4'3-�0)/'(2+�'19�(+8�2+B13B)'/(+&(4'21+&�/)3('2+6�'19�'.)�41+'/(4'1/�1/�.2&�&7,41+'/(4'1/&9�(+8;P=�25�'.)�(6/))*)+'�2&�(�41+'/(4'�(&�8)52+)8�.)/)2+9�'.)�41+'/(4'1/�&.(338)&4/2,)�(+-�4.(+6)�2+�'.)�*)'.18�15�*(2+'(2+2+6�/)41/8&�1/�/)41/82+6'/(+&(4'21+&�@.24.�*(')/2(33-�(55)4'�(+-�&'(')*)+'&�523)8�@2'.�'.)�(@(/82+6(7'.1/2'-9�2+43782+6�2+�.2&�8)&4/20'21+�'.)�8(')�15�'.)�4.(+6)�(+8�/)(&1+&'.)/)51/9�(+8�&.(33�(441*0(+-�&(28�8)&4/20'21+�@2'.�(�3)'')/�5/1*�'.)41+'/(4'1/>&�2+8)0)+8)+'�4)/'252)8�07,324�(4417+'(+'�(00/1B2+6�1/�1'.)/@2&)41**)+'2+6�1+�'.)�4.(+6)&9�(+8;Q=�25�'.)�(6/))*)+'�2&�(�41+'/(4'�(&�8)52+)8�.)/)2+9�'.)�41+'/(4'1/�.(&�523)8�(&'(')*)+'�15�*(+(6)*)+'�1+�2+')/+(3�(4417+'2+6�41+'/13&�(&�&)'�51/'.�2+0(/(6/(0.�;4=�,)31@�0/21/�'1�'.)�)A)47'21+�15�'.)�41+'/(4'9�(+8;R=�25�'.)�(6/))*)+'�2&�(�41+'/(4'�(&�8)52+)8�.)/)2+9�'.)�41+'/(4'1/�.(&�523)80/21/�'1�'.)�)A)47'21+�15�'.)�41+'/(4'&�(+8�@233�41+'2+7)�'1�523)�(++7(33-9�(+(782')8�52+(+42(3�&'(')*)+'�51/�'.)�*1&'�/)4)+'�41*03)')8�52&4(3�-)(/�(&�&)'51/'.�2+�0(/(6/(0.�;8=�,)31@:;4=�SB)/-�41+'/(4'1/�(@(/8)8�(�41+'/(4'�&.(33�523)�@2'.�'.)�(@(/82+6�(7'.1/2'-(�&'(')*)+'�15�*(+(6)*)+'�(&�'1�@.)'.)/�'.)�&-&')*�15�2+')/+(3�(4417+'2+641+'/13&�15�'.)�41+'/(4'1/�(+8�2'&�&7,&282(/2)&�/)(&1+(,3-�(&&7/)&�'.('M;H=�'/(+&(4'21+&�(/)�)A)47')8�2+�(441/8(+4)�@2'.�*(+(6)*)+'>&�6)+)/(3�(+8&0)42524�(7'.1/2T('21+U;F=�'/(+&(4'21+&�(/)�/)41/8)8�(&�+)4)&&(/-2:�'1�0)/*2'�0/)0(/('21+�15�52+(+42(3�&'(')*)+'&�2+�41+51/*2'-�@2'.�6)+)/(33-(44)0')8�(4417+'2+6�0/2+4203)&9�(+822:�'1�*(2+'(2+�(4417+'(,232'-�51/�(&&)'&U;P=�(44)&&�'1�(&&)'&�2&�0)/*2'')8�1+3-�2+�(441/8(+4)�@2'.�*(+(6)*)+'>&6)+)/(3�1/�&0)42524�(7'.1/2T('21+U�(+8;Q=�'.)�/)41/8)8�(4417+'(,232'-�51/�(&&)'&�2&�41*0(/)8�@2'.�'.)�)A2&'2+6�(&&)'&('�/)(&1+(,3)�2+')/B(3&�(+8�(00/10/2(')�(4'21+�@(&�'(O)+�@2'.�/)&0)4'�'1�(+-8255)/)+4):



��������� ����	
��
�����
	������������������
���	����������������

����� ��!
��"���
�#	�$"�%�
�������	
�
����
	��������������
���	������������� ���

&'()*�+,-.)/+.,)�/0/)1(1�/�+,-.)/+.�23/44�/42,�564(�06.3�.3(�/0/)16-7/8.3,)6.*�/�2./.(9(-.�:)(:/)(1�/-1�267-(1�;*�/-�6-1(:(-1(-.�+().656(1�:8;46+/++,8-./-.<�2./.6-7�.3/.�3(�3/2�(=/96-(1�.3(�2./.(9(-.�,5�9/-/7(9(-.�,-6-.()-/4�/++,8-.6-7�+,-.),42<�/-1�(=:)(226-7�/-�,:6-6,-�/2�.,>?@�03(.3()�.3(�)(:)(2(-./.6,-2�,5�9/-/7(9(-.�6-�)(2:,-2(�.,�.362�:/)/7)/:3/-1�:/)/7)/:3�>;@�/;,'(�/)(�+,-262.(-.�06.3�.3(�)(284.�,5�9/-/7(9(-.A2('/48/.6,-�,5�.3(�2*2.(9�,5�6-.()-/4�/++,8-.6-7�+,-.),42B�/-1>C@�03(.3()�28+3�)(:)(2(-./.6,-2�,5�9/-/7(9(-.�/)(<�6-�/116.6,-<�)(/2,-/;4(06.3�)(2:(+.�.,�.)/-2/+.6,-2�/-1�/22(.2�6-�/9,8-.2�036+3�0,841�;(�9/.()6/403(-�9(/28)(1�6-�)(4/.6,-�.,�.3(�/::46+/-.A2�56-/-+6/4�2./.(9(-.2D>1@�&'()*�+,-.)/+.,)�/0/)1(1�/�+,-.)/+.�;*�.3(�+,99,-0(/4.3�,)�;*�/-*:,46.6+/4�28;16'626,-�.3()(,5�23/44�/--8/44*�564(�06.3�.3(�+,996226,-()�,5+/:6./4�/22(.�9/-/7(9(-.�/-1�9/6-.(-/-+(�18)6-7�.3(�.()9�,5�.3(�+,-.)/+.�/56-/-+6/4�2./.(9(-.�:)(:/)(1�;*�/-�6-1(:(-1(-.�+().656(1�:8;46+�/++,8-./-.�,-.3(�;/262�,5�/-�/816.�;*�28+3�/++,8-./-.D�E3(�56-/4�2./.(9(-.�564(1�23/446-+481(�.3(�1/.(�,5�56-/4�:/*9(-.D�F44�2./.(9(-.2�23/44�;(�/++,9:/-6(1�;*�/-/++,8-./-.A2�)(:,).D�G8+3�2./.(9(-.2�23/44�;(�9/1(�/'/64/;4(�.,�.3(�/0/)16-7/8.3,)6.*�8:,-�)(H8(2.D>(@�E3(�,556+(�,5�6-2:(+.,)�7(-()/4<�.3(�+,996226,-()�,5�+/:6./4�/22(.9/-/7(9(-.�/-1�9/6-.(-/-+(�/-1�/-*�,.3()�/0/)16-7�/8.3,)6.*�23/44�(-5,)+(.3(�:),'626,-2�,5�.362�2(+.6,-D�E3(�+,996226,-()�,5�+/:6./4�/22(.�9/-/7(9(-./-1�9/6-.(-/-+(�9/*�/5.()�:),'616-7�/-�,::,).8-6.*�5,)�.3(�6-2:(+.,)�7(-()/4/-1�,.3()�6-.()(2.(1�:/).6(2�.,�+,99(-.<�:),9847/.(�:8)28/-.�.,�.3(:),'626,-2�,5�+3/:.()�.36).*�F�28+3�)84(2<�)(784/.6,-2�/-1�7861(46-(2�/2�/)(-(+(22/)*�.,�(55(+.8/.(�.3(�:8):,2(2�,5�.362�2(+.6,-D�G8+3�)84(2<�)(784/.6,-2/-1�7861(46-(2�9/*�;(�/::46+/;4(�.,�/44�/0/)16-7�/8.3,)6.6(2D�F�+,-.)/+.,)A25/648)(�.,�2/.625*�/-*�,5�.3(�)(H86)(9(-.2�,5�.362�2(+.6,-�9/*�;(�7),8-12�5,)1(;/)9(-.�:8)28/-.�.,�2(+.6,-�5,).*I5,8)�J�,5�+3/:.()�,-(�38-1)(1�/-1�5,).*I-6-(D>5@�K(+,)12�/-1�2./.(9(-.2�)(H86)(1�.,�;(�9/1(<�L(:.�,)�564(1�8-1()�.3(:),'626,-2�,5�.362�2(+.6,-�23/44�-,.�;(�:8;46+�)(+,)12�/2�1(56-(1�6-�2(+.6,-2('(-�,5�+3/:.()�5,8)�/-1�23/44�-,.�;(�,:(-�.,�:8;46+�6-2:(+.6,-B�:),'61(1<3,0('()<�.3/.�28+3�)(+,)12�/-1�2./.(9(-.2�23/44�;(�9/1(�/'/64/;4(�:8)28/-.�.,.3(�:),'626,-2�,5�+4/82(�>C@�,5�:/)/7)/:3�>;@D
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 !"#�$ %&'()(*+,%+(-)�-.�+/0�1-20,)'0)+34#56�7$8 9:;<(=�>%?*�%)&�>-,@*AB!C#6"�DE +/0�<%?()1�-:+F�%<+0,%+(-)F�,0<-=%+(-)�%)&&(*=-)+():%)=0�-.�9:;<(=�>%?*F�%)&�*90=(.(=�,09%(,*+/0,0-)G6H#4IJ�KL &0.()(+(-)* *MNOPQR�STU�+VM�WQXXQYPRZ�YQ[\]F�̂]�_]M\�PR�OVP]�]MNOPQR�̂R\�]MNOPQR]�ST%�OQST0F�PRNX_]P̀MF�]V̂XX�V̂ M̀�OVM�WQXXQYPRZ�aM̂RPRZ]bcdd=QaêRfddF�R̂O_[̂X�Ẑ]�ePeMXPRM�NQaêRfF�eMO[QXM_a�Q[�eMO[QXM_a�e[Q\_NO]ePeMXPRM�NQaêRfF�e_gXPN�_OPXPOf�NQaêRfF�N̂gXM�OMXM̀P]PQR�NQaêRfF�̂R\a_RPNPêX�_OPXPOf�NQaêRf�Q[�\Mê[OaMRO�OV̂O�]_eeXf�Ẑ]F�MXMNO[PNPOfFOMXMeVQRMF�NQaa_RPN̂OPQR�Q[�N̂gXM�OMXM̀P]PQR�]M[̀PNM]�Q[�e[P̀̂OM�ŶOM[NQaêRPM]�YPOVPR�OVM�NPOf�Q[�OQYR�YVM[M�]_NV�MhN̂`̂OPQR�P]�OQ�gM�â\MUdd&M]N[PeOPQR�QW�MhN̂`̂OPQR�XQN̂OPQRddF�]_NV�\M]N[PeOPQR�]V̂XX�PRNX_\M�OVM�R̂aMQW�OVM�NPOf�Q[�OQYRF�]O[MMOF�ŶfF�Q[�[Q_OM�R_agM[�YVM[M�̂ee[Qe[P̂OMF�OVM�R̂aMQW�OVM�]O[MMO]�̂O�OVM�RM̂[M]O�PROM[]MNOPQR�OQ�OVM�MhN̂`̂OPQRF�OVM�R_agM[�QW�OVMg_PX\PRZ]�NXQ]M]O�OQ�OVM�MhN̂`̂OPQR�Q[�̂Rf�QOVM[�\M]N[PeOPQRF�PRNX_\PRZX̂R\â[i]F�_OPXPOf�eQXM�R_agM[]�Q[�QOVM[�PRWQ[âOPQR�YVPNV�YPXX�̂NN_[̂OMXf\MWPRM�OVM�XQN̂OPQR�QW�OVM�MhN̂`̂OPQRUdd0aM[ZMRNfddF�̂�NQR\POPQR�PR�YVPNV�OVM�]̂WMOf�QW�OVM�e_gXPN�P]�PR�PaaPRMRO\̂RZM[F�]_NV�̂]�̂�OV[M̂O�OQ�XPWM�Q[�VM̂XOV�Q[�YVM[M�PaaM\P̂OM�NQ[[MNOPQR�P][Mj_P[M\�OQ�âPRÔPR�Q[�[M]OQ[M�M]]MROP̂X�e_gXPN�_OPXPOf�]M[̀PNMUdd0hN̂`̂OPQRddF�̂R�QeM[̂OPQR�WQ[�OVM�e_[eQ]M�QW�aQ̀MaMRO�Q[�[MaQ̀ X̂�QW�M̂[OVF[QNi�Q[�OVM�âOM[P̂X]�PR�OVM�Z[Q_R\�PRNX_\PRZF�g_O�RQO�XPaPOM\�OQF�\PZZPRZFgX̂]OPRZF�̂_ZM[PRZF�ĝNiWPXXPRZF�OM]O�gQ[PRZF�\[PXXPRZF�ePXM�\[P̀PRZF�Z[̂\PRZFeXQYPRZ�PRF�V̂aaM[PRZF�e_XXPRZ�PRF�k̂NiPRZ�PRF�O[MRNVPRZF�O_RRMXPRZ�̂R\\MaQXPOPQR�QW�]O[_NO_[M]F�MhNX_\PRZ�MhN̂`̂OPQR�gf�OQQX]�âRPe_X̂OM\�QRXf�gfV_âR�eQYM[�WQ[�Ẑ[\MRPRZ�e_[eQ]M]�̂R\�_]M�QW�gX̂]OPRZ�WQ[�j_̂[[fPRZe_[eQ]M]Udd0hN̂`̂OQ[ddF�̂Rf�MROPOf�PRNX_\PRZF�g_O�RQO�XPaPOM\�OQF�̂�eM[]QRF�ê[ORM[]VPeFkQPRO�̀MRO_[MF�O[_]OF�NQ[eQ[̂OPQRF�̂]]QNP̂OPQRF�e_gXPN�_OPXPOfF�NQaêRf�Q[�]ÔOMQ[�XQN̂X�ZQ̀M[RaMRO�gQ\f�YVPNV�eM[WQ[a]�MhN̂`̂OPQR�QeM[̂OPQR]Udd9[Mâ[iddF�OQ�\MXPRM̂OM�OVM�ZMRM[̂X�]NQeM�QW�OVM�MhN̂`̂OPQR�Q[�gQ[PRZ�QR�OVMê M̀\�]_[ŴNM�QW�OVM�Z[Q_R\�_]PRZ�YVPOM�êPROF�Q[�]ÔiM]�Q[�QOVM[�]_PÔgXMYVPOM�â[iPRZ]�QR�RQRê M̀\�]_[ŴNM]U�)Q�e[Mâ[iPRZ�]V̂XX�gM�̂NNMeÔgXM�PW]_NV�â[i]�N̂R�[M̂]QR̂gXf�PROM[WM[M�YPOV�O[̂WWPN�Q[�eM\M]O[P̂R�NQRO[QX�Q[�̂[MaP]XM̂\PRZ�OQ�OVM�ZMRM[̂X�e_gXPNU�9[Mâ[iPRZ�]V̂XX�RQO�gM�[Mj_P[M\�QW�̂RfNQROPR_Q_]�MhN̂`̂OPQR�OV̂O�P]�Q̀M[�lTT�WMMO�PR�XMRZOVUdd*̂WMOf�mQRMddF�̂�mQRM�\M]PZR̂OM\�QR�OVM�]_[ŴNM�gf�OVM�_]M�QW�]ÔR\̂[\�NQXQ[nNQ\M\�â[iPRZ]�YVPNV�NQRÔPR]�OVM�YP\OV�QW�OVM�ŴNPXPOPM]�eX_]�RQO�aQ[M�OV̂Rop�PRNVM]�QR�M̂NV�]P\MUdd*ÔR\̂[\�NQXQ[nNQ\M\�â[iPRZ]ddF�[M\�n�MXMNO[PN�eQYM[�XPRM]F�N̂gXM]F�NQR\_POQ[�XPZVO�N̂gXM]q�fMXXQY�n�Ẑ]F�QPXF�]O[MMO�eMO[QXM_aF�Q[�QOVM[�Ẑ]MQ_]�âOM[P̂X]qQ[̂RZM�n�NQaa_RPN̂OPQR]�N̂gXM]�Q[�NQR\_POF�̂X̂[a�Q[�]PZR̂X�XPRM]q�gX_M�nŶOM[F�P[[PẐOPQR�̂R\�]X_[[f�XPRM]q�Z[MMR�n�]MYM[�̂R\�\[̂PR�XPRM]q�YVPOM�ne[Mâ[i�QW�e[QeQ]M\�MhN̂`̂OPQRUdd*f]OMaddF�OVM�_R\M[Z[Q_R\�eX̂RO�\̂âZM�e[M̀MROPQR�]f]OMa�̂]�\MWPRM\�PR]MNOPQR�rs&�QW�NV̂eOM[�osSU
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'()*�+ ,-./0/123,2/40�45�267�849730.702:;*<=�>>+ ?,@43�,0-�/0-A123/71BC(D*=)�EFG ?,@43�,0-�/0-A123/71H=I*;JK�FFL -75/0/2/401�,MM?/N,@?7�24�17N1O�PP,�24�PP6Q�N4.M72/2/97@/-1�40�N40123AN2/40R�72NOR�45�MA@?/N�S43T1Q�,S,3-Q@40-1Q�7U237.7�7.73870NV�1/2A,2/401Q�37N43-1N4023,N21�042�1A@W7N27-�24�N4.M72/2/97�@/-�M34N7111XYZ[\]�PP,O�̂_̀�2aX�b\cde�dXf[]Xd�[]�Za[e�eXYZ[\]�eaghh�agiX�ZaX�jXg][]k�eXZf\cZa�lXh\b�baX]XiXc�ZaXm�gnnXgc�[]�eXYZ[\]e�f\cZmof\pc�,�Zac\pka�f\cZmof\pc6R�[]Yhpe[iXR�\f�Za[e�YagnZXc�p]hXee�[]d[YgZXd�\ZaXcb[eX�\c�p]hXee�ZaX�Y\]ZXqZ[]�ba[Ya�ZaXm�gcX�peXd�YhXgchm�cXrp[cXe�g�d[ffXcX]Z�jXg][]kOssN\jj[ee[\]XcssR�jXg]e�ZaX�Y\jj[ee[\]Xc�\f�ZaX�d[i[e[\]�\f�Ygn[Zgh�geeXZjg]gkXjX]Z�g]d�jg[]ZX]g]YX�\c�a[e�dXe[k]XXOssMplh[Y�,kX]Ymss�jXg]e�g�dXngcZjX]ZR�gkX]YmR�l\gcdR�Y\jj[ee[\]R�gpZa\c[ZmR\c�\ZaXc�[]eZcpjX]Zgh[Zm�\f�ZaX�Y\jj\]bXghZa�\c�n\h[Z[Ygh�epld[i[e[\]�\f�ZaXY\jj\]bXghZaR�\c�Zb\�\c�j\cX�epld[i[e[\]e�ZaXcX\f�lpZ�]\Z�[]Yhpd[]k�ZaX.geegYapeXZZe�@gm�2cg]en\cZgZ[\]�,pZa\c[ZmQss3Xen\]e[lhXss�jXg]e�dXj\]eZcglhm�n\eeXee[]k�ZaX�et[hhR�gl[h[Zm�g]d�[]ZXkc[Zm]XYXeegcm�Z\�fg[Zafphhm�nXcf\cj�ZaX�b\ct�YghhXd�f\c�lm�g�ngcZ[Yphgc�Y\]ZcgYZRlgeXd�pn\]�g�dXZXcj[]gZ[\]�\f�Y\jnXZX]Z�b\ctjg]ea[n�g]d�f[]g]Y[ghe\p]d]Xee�[]�gYY\cdg]YX�b[Za�ZaX�nc\i[e[\]e�\f�eXYZ[\]�f\cZmof\pc�-�\f�Za[eYagnZXcQss7h[k[lhXss�jXg]e�glhX�Z\�jXXZ�ghh�cXrp[cXjX]Ze�f\c�l[ddXce�\c�\ffXc\ce�eXZ�f\cZa[]�eXYZ[\]e�f\cZmof\pc�,�Zac\pka�f\cZmof\pc�6�\f�Za[e�YagnZXc�g]d�]\Z�dXlgccXdfc\j�l[dd[]k�p]dXc�eXYZ[\]�f\cZmof\pc�N�\f�Za[e�YagnZXc�\c�g]m�\ZaXcgnnh[YglhX�hgbR�g]d�ba\�eaghh�YXcZ[fm�ZagZ�aX�[e�glhX�Z\�fpc][ea�hgl\c�ZagZ�Yg]b\ct�[]�agcj\]m�b[Za�ghh�\ZaXc�XhXjX]Ze�\f�hgl\c�Xjnh\mXd�\c�Z\�lXXjnh\mXd�\]�ZaX�b\ctOss.\dphgc�@p[hd[]kssR�g�ncXodXe[k]Xd�lp[hd[]k�\c�p][Ze�\f�g�ncXodXe[k]Xdlp[hd[]k�geeXjlhXd�g]d�Xrp[nnXd�b[Za�[]ZXc]gh�nhpjl[]kR�XhXYZc[Ygh�\c�e[j[hgcemeZXje�nc[\c�Z\�j\iXjX]Z�Z\�ZaX�e[ZX�baXcX�epYa�p][Ze�gcX�gZZgYaXd�Z\�XgYa\ZaXc�g]d�epYa�lp[hd[]k�[e�gff[qXd�Z\�g�f\p]dgZ[\]�g]d�Y\]]XYZXd�Z\�XqZXc]ghpZ[h[Z[XeQ�\c�g]m�n\cZglhX�eZcpYZpcX�b[Za�bghheR�g�fh\\cR�g]d�g�c\\fR�dXe[k]Xd�\cpeXd�f\c�ZaX�eaXhZXc�\f�nXce\]e�\c�nc\nXcZmR�Zcg]en\cZglhX�[]�\]X�\c�j\cXeXYZ[\]e�g]d�gff[qXd�Z\�g�f\p]dgZ[\]�g]d�Y\]]XYZXd�Z\�XqZXc]gh�pZ[h[Z[XeOssMc\YpcXjX]ZssR�lpm[]kR�npcYage[]kR�\c�\ZaXcb[eX�gYrp[c[]k�g]d�[]eZghh[]k�gj\dphgc�lp[hd[]kR�g]d�ghh�fp]YZ[\]e�ZagZ�nXcZg[]�Z\�ZaX�gYrp[e[Z[\]�g]d[]eZghhgZ[\]�\f�g�j\dphgc�lp[hd[]kR�[]Yhpd[]k�dXeYc[nZ[\]�\f�cXrp[cXjX]ZeReXhXYZ[\]�g]d�e\h[Y[ZgZ[\]�\f�e\pcYXeR�ncXngcgZ[\]�g]d�gbgcd�\f�Y\]ZcgYZR�g]dghh�nageXe�\f�Y\]ZcgYZ�gdj[][eZcgZ[\]OssMc\nc[XZgcm�X]i[c\]jX]Zgh�ZXYa]\h\km�emeZXjessR�emeZXjeR�[]�ZaX�Z\b]�\f0g]ZpYtXZR�[]Yhpd[]k�e\h[d�bgeZX�cXhgZXd�Xrp[njX]ZR�epnn\cZ[]k�eZcpYZpcXeRg]d�lp[hd[]keR�dXe[k]XdR�jg]pfgYZpcXdR�g]d�nc\dpYXd�p]dXc�XqYhpe[iX[]d[i[dpgh�c[kaZ�Z\�eXhh�epYa�nc\dpYZR�nXcZg[][]k�Z\�e\h[d�bgeZX�cXhgZXdX]i[c\]jX]Zgh�nc\ZXYZ[\]�\c�cXjXd[gZ[\]O�1pYa�emeZXje�eaghh�[]YhpdXR�lpZ�]\ZlX�h[j[ZXd�Z\R�eXrpX]Z[ghR�Zpc]tXmR�Y\]eZcpYZ[\]�jg]gkXjX]ZR�dXe[k]ulp[hdnc\YpcXjX]ZR�g]d�ZaX�nage[]k�\f�epYa�nc\YpcXjX]ZR�[]Yhpd[]k�gnnc\igh�\fdXe[k]�g]d�Y\]eZcpYZ[\]�eZgkXe�ge�eXngcgZX�\c�Y\jl[]Xd�nageXeO
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 !"#�$ %&'()(*+,%+(-)�-.�+/0�1-20,)'0)+34#56�77$ 8%9-,�%)&�()&:*+,(0*;<!=#6"�>?@ 8%9-,�%)&�()&:*+,(0*A6B#4CD�??E>FG .%(,�H-'I0+(+(-)�.-,�9(&&0,*�-)�H-)*+,:H+(-)*JKLMNO�PP%�QRST�UVW�%�XYZ[MK�V\JOK]̂�ZJ_ǸJ�JOLJ̀MO\�MOLN�V�KNOL̀VKL�_ǸaJbM\O�bJ̀cMKJb�XỲbYVOL�LN�bJKLMNO�de&�Ǹ�bJKLMNO�def�N_�KgVXLJ̀�ĥ�bgV[[KNOL̀VKL�_Ǹ�LgJ�bJ̀cMKJb�N_�VO�NiOJ̀jb�X̀NkJKL�lVOV\J̀�LN�bJ̀cJ�Vb�LgJ�XYZ[MKV\JOK]jb�V\JOL�VOa�KNObY[LVOL�aỲMO\�LgJ�X[VOOMO\̂�aJbM\O�VOaMlX[JlJOLVLMNO�N_�V�KNOL̀VKL�_Ǹ�LgJ�KNObL̀YKLMNÔ�̀JKNObL̀YKLMNÔ�MObLV[[VLMNÔaJlN[MLMNÔ�lVMOLJOVOKJ�Ǹ�̀JXVM̀�N_�VO]�ZYM[aMO\�Z]�LgJ�XYZ[MK�V\JOK]JbLMlVLJa�LN�KNbL�ONL�[Jbb�LgVO�mQ̂noôoooT�+gJ�aYLMJb�N_�LgJ�NiOJ̀jb�X̀NkJKLlVOV\J̀�bgV[[�MOK[YaĴ�ZYL�OJJa�ONL�ZJ�[MlMLJa�LN̂�X̀NcMaMO\�VacMKJ�VOaKNObY[LVLMNO�iMLg�̀JbXJKL�LN�aJbM\Ô�cV[YJ�JO\MOJJ̀MO\̂�bKNXJ�N_�LgJ�iǸp̂KNbL�JbLMlVLMO\̂�\JOJ̀V[�KNOL̀VKLǸ�VOa�bYZKNOL̀VKLǸ�X̀JqYV[M_MKVLMNÔXỲbYVOL�LN�bJKLMNO�PP&�QRS�Ǹ�PP&�dRP�igJO�VXX[MKVZ[Ĵ�bKgJaY[MO\̂KNObL̀YKLMNO�VOa�LgJ�bJ[JKLMNÔ�OJ\NLMVLMNO�iMLg�VOa�NcJ̀bM\gL�N_�V�aJbM\OJ̀VOa�V�\JOJ̀V[�KNOL̀VKLǸ�_Ǹ�LgJ�X̀NkJKL̂�JObỲMO\�LgJ�X̀JXV̀VLMNO�N_�LMlJbKgJaY[Jb�igMKg�bgV[[�bJ̀cJ�Vb�KNOL̀N[�bLVOaV̀ab�_Ǹ�lNOMLǸMO\�XJ̀_ǸlVOKJN_�LgJ�ZYM[aMO\�X̀NkJKL̂�VOa�VbbMbLMO\�MO�X̀NkJKL�JcV[YVLMNO�MOK[YaMO\̂�ZYL�ONL[MlMLJa�LN̂�ìMLLJO�JcV[YVLMNOb�N_�LgJ�XJ̀_ǸlVOKJ�N_�LgJ�aJbM\O�X̀N_JbbMNOV[̂KNOL̀VKLǸb̂�VOa�bYZKNOL̀VKLǸbT�.Ǹ�LgJ�XỲXNbJb�N_�LgMb�bYZbJKLMNÔ�LgJ�LJ̀ljjNiOJ̀jb�X̀NkJKL�lVOV\J̀jj�bgV[[�lJVO�VO�MOaMcMaYV[̂�KǸXǸVLMNÔ�XV̀LOJ̀bgMX̂bN[J�X̀NX̀MJLǸbgMX̂�kNMOL�bLNKp�KNlXVO]̂�kNMOL�cJOLỲĴ�Ǹ�NLgJ̀�JOLML]JO\V\Ja�MO�LgJ�X̀VKLMKJ�N_�X̀NcMaMO\�X̀NkJKL�lVOV\JlJOL�bJ̀cMKJb�_Ǹ�LgJKNObL̀YKLMNO�VOa�bYXJ̀cMbMNO�N_�KNObL̀YKLMNO�N_�ZYM[aMO\bT�+gJ�NiOJ̀jb�X̀NkJKLlVOV\J̀�bgV[[�ZJ�V�XJ̀bNO�igN�Mb�̀J\MbLJ̀Ja�Z]�LgJ�KNllNOiJV[Lg�Vb�VOV̀KgMLJKL�Ǹ�X̀N_JbbMNOV[�JO\MOJJ̀�VOa�igN�gVb�VL�[JVbL�n�]JV̀b�JrXJ̀MJOKJ�MOLgJ�KNObL̀YKLMNO�VOa�bYXJ̀cMbMNO�N_�KNObL̀YKLMNO�N_�ZYM[aMO\b�Ǹ�V�XJ̀bNÔ�M_ONL�̀J\MbLJ̀Ja�Vb�VO�V̀KgMLJKL�Ǹ�X̀N_JbbMNOV[�JO\MOJJ̀̂�igN�gVb�VL�[JVbL�h]JV̀b�JrXJ̀MJOKJ�MO�LgJ�KNObL̀YKLMNO�VOa�bYXJ̀cMbMNO�N_�KNObL̀YKLMNO�N_ZYM[aMO\bT�+gJ�NiOJ̀jb�X̀NkJKL�lVOV\J̀�bgV[[�ZJ�MOaJXJOaJOL�N_�LgJ�aJbM\OJ̀̂\JOJ̀V[�KNOL̀VKLǸ�Ǹ�VO]�bYZsKNOL̀VKLǸ�MOcN[cJa�MO�LgJ�ZYM[aMO\�X̀NkJKLTUZW�)NLiMLgbLVOaMO\�bYZbJKLMNO�UVŴ�V�XYZ[MK�V\JOK]�lV]�VbbM\O�VO�JrMbLMO\JlX[N]JJ�LN�bJ̀cJ�Vb�LgJ�NiOJ̀jb�X̀NkJKL�lVOV\J̀̂�M_�LgVL�JlX[N]JJ�lJJLb�ǸJrKJJab�LgJ�lMOMlYl�qYV[M_MKVLMNOb�Vb�NYL[MOJa�MO�bYZbJKLMNO�UVW�VOa�gVbJrXJ̀MJOKJ�MO�LgJ�KNObL̀YKLMNO�VOa�bYXJ̀cMbMNO�N_�KNObL̀YKLMNO�N_�ZYM[aMO\b�N_bMlM[V̀�bMtJ�VOa�bKNXJ�N_�KNlX[JrML]�Vb�LgJ�X̀NkJKL�LN�igMKg�gJ�Mb�VbbM\OJaTUKW�+gJ�XYZ[MK�V\JOK]�bgV[[�YbJ�V�qYV[M_MKVLMNOb�ZVbJa�bJ[JKLMNO�X̀NKJbb�LNX̀NKỲJ�LgJ�bJ̀cMKJb�N_�VO�NiOJ̀jb�X̀NkJKL�lVOV\J̀T
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 !"#�$ %&'()(*+,%+(-)�-.�+/0�1-20,)'0)+34#56�77$ 8%9-,�%)&�()&:*+,(0*;<!=#6">?@ 8%9-,�%)&�()&:*+,(0*A6B#4CD�??EF8%)*�%)&�*F0G(.(G%+(-)*H�9(&�&0F-*(+**IJKLMN�OO9P�QRS�+TI�UVUWXLNY�UZKTMWLK[�\TU]]�̂WÎUWI�_MW�̀LXXLNY�̂ZŴM\I\�U\Z__LJLINK�NZà IW�M_�\IK\�M_�̂]UN\�UNX�\̂IJL_LJUKLMN\�\M�KTUK�KTIWI�VL]]�̀IUbUL]Ù]I�VLKTMZK�JM\K�MW�JTUWYIc�IdJÎK�_MW�U�_Z]][�WI_ZNXÙ]I�XÎM\LK�_MWWIKZWN�M_�KTI�\UaI�LN�YMMX�JMNXLKLMNc�MNI�JMâ ]IKI�\IK�M_�\̂IJL_LJUKLMN\�UNX]̂UN\�XWUVN�MN�U�\JU]I�M_�NMK�]I\\�KTUN�MNIeILYTKT�LNJT�KM�MNI�_MMK�IdJÎK�_MW\LKI�̂]UN\�UNX�VTLJT�TUbI�NMK�̀IIN�aIJTUNLJU]][�WIXZJIXc�_MW�IUJT�̂IW\MNWIfZI\KLNY�KTI�\UaIP+TI�UVUWXLNY�UZKTMWLK[�\TU]]�̂WÎUWI�UNX�ẐXUKI�XUL][�U�]L\K�M_�̂IW\MN\�VTMTUbI�WIfZI\KIX�U�\IK�M_�̂]UN\�UNX�\̂IJL_LJUKLMN\c�LNXLJUKLNY�J]IUW][�VTLJT]̂UN\�UNX�\̂IJL_LJUKLMN\�MW�̂UYI\�KTIWIM_�VIWI�WIfZI\KIXP�*ZJT�]L\K�\TU]]�̀IM̂\KIX�̂WMaLNINK][�UK�KTI�M__LJI�M_�KTI�UVUWXLNY�UZKTMWLK[�UNX�\INK�MN�UVIIg][�̀U\L\�KM�KTI�JINKWU]�WIYL\KIW�̂Z̀]L\TIX�̀[�KTI�\KUKI�\IJWIKUW[�̂ZW\ZUNKKM�\IJKLMN�KVINK[�M_�JTÛKIW�NLNIc�UNX�\ZJT�MKTIW�̂Z̀]LJUKLMN\�U\�KTIJMaaL\\LMNIW�XI\LYNUKI\PQhS�0bIW[�̀LX�\Z̀aLKKIX�_MW�U�JMNKWUJK�\Z̀iIJK�KM�\IJKLMN�_MWK[e_MZW�%�UNXIbIW[�\Z̀èLX�\Z̀aLKKIX�LN�JMNNIJKLMN�VLKT�\ZJT�U�JMNKWUJK�_MW�U�\Z̀KWUXIẐW\ZUNK�KM�\IJKLMN�_MWK[e_MZW�.�\TU]]�̀I�UJJMâ UNLIX�̀[�U�̀LX�XÎM\LK�LN�KTI_MWa�M_�U�̀LX�̀MNXc�MW�JU\Tc�MW�U�JIWKL_LIX�JTIJg�MNc�MW�U�KWIU\ZWIWj\�MWJU\TLIWj\�JTIJg�L\\ZIX�̀[c�U�WI\̂MN\L̀]I�̀UNg�MW�KWZ\K�JMâ UN[c�̂U[Ù]I�KM�KTIJMaaMNVIU]KT�MW�̂Z̀]LJ�UYINJ[�LN�KTI�NUaI�M_�VTLJT�KTI�JMNKWUJK�_MW�KTIVMWg�L\�KM�̀I�IdIJZKIXP�%�̀LX�̀MNX�\TU]]�̀I�QUS�LN�U�_MWa�\UKL\_UJKMW[�KM�KTIUVUWXLNY�UZKTMWLK[c�Q̀S�VLKT�U�\ZWIK[�JMâ UN[�fZU]L_LIX�KM�XM�̀Z\LNI\\�LN�KTIJMaaMNVIU]KT�UNX�\UKL\_UJKMW[�KM�KTI�UVUWXLNY�UZKTMWLK[�UNX�QJS�JMNXLKLMNIXẐMN�KTI�_ULKT_Z]�̂IW_MWaUNJI�̀[�KTI�̂WLNJL̂U]�M_�KTI�UYWIIaINK\�JMNKULNIX�LNKTI�̀LXP+TI�UaMZNK�M_�\ZJT�̀LX�XÎM\LK�\TU]]�̀I�_LbI�̂IW�JINK�M_�KTI�bU]ZI�M_�KTI�̀LXPQkS�%]]�̀LX�XÎM\LK\�M_�YINIWU]�̀LXXIW\c�IdJÎK�KTM\I�M_�KTI�KTWII�]MVI\KWI\̂MN\L̀]I�UNX�I]LYL̀]I�YINIWU]�̀LXXIW\c�\TU]]�̀I�WIKZWNIX�VLKTLN�_LbI�XU[\c*UKZWXU[\c�*ZNXU[\�UNX�]IYU]�TM]LXU[\�IdJ]ZXIXc�U_KIW�KTI�M̂INLNY�M_�KTIYINIWU]�̀LX\P�+TI�̀LX�XÎM\LK\�M_�KTI�KTWII�]MVI\K�WI\̂MN\L̀]I�UNX�I]LYL̀]IYINIWU]�̀LXXIW\�\TU]]�̀I�WIKZWNIX�ẐMN�KTI�IdIJZKLMN�UNX�XI]LbIW[�M_�KTIYINIWU]�JMNKWUJK�MWc�L_�NM�UVUWX�L\�aUXIc�ẐMN�KTI�Id̂LWUKLMN�M_�KTI�KLaIŴI\JWL̀IX�LN�\IJKLMN�_MWK[e_MZW�%�_MW�aUgLNY�UN�UVUWXH�IdJÎK�KTUKc�L_�UN[YINIWU]�̀LXXIW�VTM�_UL]\�KM�̂IW_MWa�TL\�UYWIIaINK�KM�IdIJZKI�U�JMNKWUJK�UNX_ZWNL\T�U�̂IW_MWaUNJI�̀MNX�UNX�U]\M�U�]ÙMW�UNX�aUKIWLU]\�MW�̂U[aINK�̀MNXU\�\KUKIX�LN�TL\�̀LX�LN�UJJMWXUNJI�VLKT�\IJKLMN�_MWK[e_MZW�0c�TL\�̀LX�XÎM\LK\TU]]�̀IJMaI�UNX�̀I�KTI�̂WM̂IWK[�M_�KTI�JMaaMNVIU]KT�MW�KTI�̂Z̀]LJ�UYINJ[KM�VTLJT�LK�L\�̂U[Ù]Ic�U\�]LfZLXUKIX�XUaUYI\H�̂WMbLXIX�KTUK�KTI�UaMZNK�M_�KTIL̀X�XÎM\LK�VTLJT�̀IJMaI\�KTI�̂WM̂IWK[�M_�KTI�JMaaMNVIU]KT�MW�KTI�̂Z̀]LJUYINJ[�\TU]]�NMKc�LN�UN[�IbINKc�IdJIIX�KTI�XL__IWINJI�̀IKVIIN�TL\�̀LX�̂WLJIUNX�KTI�̀LX�̂WLJI�M_�KTI�NIdK�]MVI\K�WI\̂MN\L̀]I�UNX�I]LYL̀]I�̀LXXIWH�UNXŴMbLXIX�_ZWKTIW�KTUKc�LN�JU\I�M_�XIUKTc�XL\ÙL]LK[c�̀MNU�_LXI�J]IWLJU]�MWaIJTUNLJU]�IWWMW�M_�U�\Z̀\KUNKLU]�NUKZWIc�MW�MKTIW�\LaL]UW�ZN_MWI\IINJLWJZa\KUNJI\�U__IJKLNY�KTI�YINIWU]�̀LXXIWc�TL\�̀LX�XÎM\LK�\TU]]�̀I�WIKZWNIX�KMTLaP
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()*+�, -./010234-3051�56�378�95:841/813;<+=>�??, @-A54�-1.�01.B234082CD)E+>*�FGH @-A54�-1.�01.B234082I>J+<KL�GGM 2BA/022051�56�A0.�54�56684N�-OO@0P-3051�654P843060P-3051 2QRSTUV�WW.X�YZ[�Y\[�8]Q̂_�̀Ta�Û�UbbQ̂�cd̀eTSSQa�bÛ�\�RUVŜ\RS�cd̀fQRS�SUcQRSTUV�bÛS_gbUd̂�-�ch\ii�̀Q�\RRUej\VTQa�̀_�\�RUj_�Ub�\�RQ̂STbTR\SQ�UbQiTkT̀TiTS_�TccdQa�̀_�ShQ�RUeeTccTUVQ̂�chUlTVk�Sh\S�ShQ�̀TaaQ̂�Û�UbbQ̂Û�h\cShQ�Ri\ccTbTR\STUV�\Va�R\j\RTS_�̂\STVk�SU�jQ̂bÛe�ShQ�lÛm�̂QndT̂QaX�3hQ�̀Ta�ÛUbbQ̂�ch\ii�\icU�̀Q�\RRUej\VTQa�̀_�\V�dja\SQ�cS\SQeQVS�TV�cdRh�bÛe�\c�ShQRUeeTccTUVQ̂�ch\ii�ĵQcR̂T̀QX�-�̀i\Vm�RUj_�Ub�cdRh�bÛe�ch\ii�̀Q�bd̂VTchQa_̀�ShQ�\l\̂aTVk�\dShÛTS_�SU�Q]Q̂_�jQ̂cUV�Û�̀dcTVQcc�QVSTS_�̂QndQcSTVk�\RUj_X�3hQ�dja\SQ�bÛe�ch\ii�ĵU]TaQ�cj\RQ�bÛ�TVbÛe\STUV�̂Qk\̂aTVk�\iiĵUfQRSc�RUejiQSQa�̀_�ShQ�̀TaaQ̂�Û�UbbQ̂Û�cTVRQ�ShQ�a\SQ�Ub�RQ̂STbTR\STUV�UbQiTkT̀TiTS_o�\ii�ĵUfQRSc�lhTRh�ShQ�̀TaaQ̂�Û�UbbQ̂Û�Rd̂̂QVSi_�h\c�dVaQ̂�RUVŜ\RSTVRidaTVk�ShQ�jQ̂RQVS\kQ�Ub�lÛm�UV�cdRh�ĵUfQRSc�VUS�RUejiQSQao�ShQ�V\eQc\Va�nd\iTbTR\STUVc�Ub�ShQ�jQ̂cUVVQi�lhU�lTii�h\]Q�cdjQ̂]TcÛ_�̂QcjUVcT̀TiTS_bÛ�ShQ�jQ̂bÛe\VRQ�Ub�ShQ�RUVŜ\RSo�\V_�cTkVTbTR\VS�Rh\VkQc�TV�ShQ�̀TaaQ̂pc�ÛUbbQ̂Ûpc�bTV\VRT\i�jUcTSTUV�Û�̀dcTVQcc�Ûk\VTq\STUV�cTVRQ�ShQ�a\SQ�UbRQ̂STbTR\STUV�Ub�QiTkT̀TiTS_o�\Va�cdRh�UShQ̂�̂QiQ]\VS�TVbÛe\STUV�\c�ShQRUeeTccTUVQ̂�ch\ii�ĵQcR̂T̀QX�3hQ�̀TaaQ̂�Û�UbbQ̂Û�ch\ii�\icU�TVRidaQ�TV�TScT̀a�Û�UbbQ̂�\Va�dja\SQ�cS\SQeQVS�ShQ�iTcS�Ub�RUejiQSQa�RUVcŜdRSTUV�ĵUfQRSccd̀eTSSQa�SU�ShQ�aT]TcTUV�TV�TSc�eUcS�̂QRQVS�\jjiTR\STUV�bÛ�RUVŜ\RSÛRQ̂STbTR\STUVX�-V_�̀Ta�Û�UbbQ̂�cd̀eTSSQa�lTShUdS�ShQ�\jĵUĵT\SQ�RQ̂STbTR\SQ\Va�dja\SQ�cS\SQeQVS�ch\ii�̀Q�TV]\iTaXỲ[�3hQ�\jjiTR\VS�ch\ii�RQ̂STb_�dVaQ̂�jQV\iSTQc�Ub�jQ̂fd̂_�\S�ShQ�RUVRidcTUV�UbShQ�\jjiTR\STUV�SU�̀Ta�Sh\S�ShQ̂Q�h\]Q�̀QQV�VU�cd̀cS\VST\i�Rh\VkQc�TV�hTcbTV\VRT\i�jUcTSTUV�Û�̀dcTVQcc�Ûk\VTq\STUV�UShQ̂�Sh\V�ShUcQ�Rh\VkQc�VUSQalTShTV�ShQ�\jjiTR\STUV�cTVRQ�ShQ�\jjiTR\VSpc�eUcS�̂QRQVS�ĵQnd\iTbTR\STUVcS\SQeQVS�\Va�Sh\S�ShQ�̀Ta�SU�̀Q�e\aQ�lTii�̀Q�TV�\ii�̂QcjQRSc�̀UV\bTaQo�b\T̂�\Vae\aQ�lTShUdS�RUiidcTUV�Û�b̂\da�lTSh�\V_�UShQ̂�jQ̂cUVX�ppOQ̂cUVpp�hQ̂Q�eQ\Vc\V_�V\Sd̂\i�jQ̂cUVo�fUTVS�]QVSd̂Qo�j\̂SVQ̂chTjo�RÛjÛ\STUV�Û�UShQ̂�̀dcTVQcc�ÛiQk\i�QVSTS_�lhTRh�cQiic�e\SQ̂T\ico�QndTjeQVS�Û�cdjjiTQc�dcQa�TV�Û�bÛo�ÛQVk\kQc�TV�ShQ�jQ̂bÛe\VRQ�Ubo�ShQ�c\eQ�Û�cTeTi\̂�RUVcŜdRSTUVoQ̂RUVcŜdRSTUVo�TVcS\ii\STUVo�aQeUiTSTUVo�e\TVSQV\VRQ�Û�̂Qj\T̂�lÛm�Û�\V_j\̂S�ShQ̂QUbXYr[�3hQ�aT]TcTUV�Ub�R\jTS\i�\ccQS�e\V\kQeQVS�\Va�e\TVSQV\VRQ�ch\ii�\RRQjS\jjiTR\STUVc�bÛ�RQ̂STbTR\STUV�TV�cdRh�bÛe�\c�ShQ�RUeeTccTUVQ̂�ch\iiĵQcR̂T̀Qo�cTkVQa�̀_�ShQ�\jjiTR\VS�dVaQ̂�jQV\iSTQc�Ub�jQ̂fd̂_o�cdjji_TVkTVbÛe\STUV�RUVRQ̂VTVk�ShQ�\jjiTR\VSpc�bÛe�Ub�Ûk\VTq\STUVo�TSc�ĵTVRTj\ic�\VamQ_�jQ̂cUVVQiN�ShQ�\jjiTR\VSpc�QsjQ̂TQVRQ�UV�jd̀iTR�\Va�ĵT]\SQ�RUVcŜdRSTUVĵUfQRSc�U]Q̂�ShQ�j\cS�bT]Q�_Q\̂c�Û�UV�ShQ�SlQVS_�ĵUfQRSc�eUcS�̂QRQVSi_RUejiQSQaN�\ii�iQk\i�Û�\aeTVTcŜ\ST]Q�ĵURQQaTVkc�Rd̂̂QVSi_�jQVaTVk�\k\TVcSShQ�\jjiTR\VS�Û�RUVRidaQa�\a]Q̂cQi_�SU�ShQ�\jjiTR\VS�lTShTV�ShQ�j\cS�bT]Q_Q\̂c�lhTRh�̂Qi\SQ�SU�ShQ�ĵURd̂QeQVS�Û�jQ̂bÛe\VRQ�Ub�\V_�jd̀iTR�Û�ĵT]\SQRUVcŜdRSTUV�RUVŜ\RSo�ShQ�V\Sd̂Q�Ub�\V_�bTV\VRT\io�jQ̂cUV\i�Û�b\eTiT\iQ̂i\STUVchTj�SU�\V_�jd̀iTR�Û�ĵT]\SQ�RUVcŜdRSTUV�ĵUfQRS�UlVQ̂c�iTcSQa�UV�ShQ\jjiTR\STUV�\c�RUVcSTSdSTVk�ĵTÛ�RUVcŜdRSTUV�QsjQ̂TQVRQN�\Va�cdRh�UShQ̂TVbÛe\STUV�\c�ShQ�RUeeTccTUVQ̂�ch\ii�aQQe�̂QiQ]\VS�SU�ShQ�aQSQ̂eTV\STUV�UbShQ�\jjiTR\VSpc�nd\iTbTR\STUVc�\Va�̂QcjUVcT̀TiTS_X�3hQ�\jjiTR\STUV�ch\ii�TVRidaQ
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��������� ����	
��
�����
	������������������
���	�����������������

���� !��"
��#� �
�$	�%#�&�
� �����	
�
� ��
	��������������
���	�������������� '�(
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()*+(�,)-,).)/0+012/�23�.+14�)5-(26))7�28/),9.�,)-,).)/0+01:)7�+,;<10);0�2,)/*1/)),=�>?;<�-?@(1;�+*)/;67�2,�0<)�;2552/8)+(0<7�.<+((�+(.2�1/4)5/136.?;<�-),.2/�3,25�+((�31/+/;1+(�(2..�+/4�)A-)/.).7�1/;(?41/*�@?0�/20�(1510)4�02()*+(�3)).�+/4�31(1/*�;2.0.7�1/�+/�+52?/0�/20�02�)A;))4�BC7DDD7DDD=�E2�.?;<-),.2/�.<+((�@)�1/4)5/131)4�32,�(2..).�20<),�0<+/�()*+(�3)).�+/4�31(1/*�;2.0.?/4),�0<1.�.);012/�13�.?;<�-),.2/�1.�32?/4�@6�+�;2?,0�2,�+�F?,6�02�<+:)�+;0)4�1/+�81((3?(7�8+/02/�2,�,);G()..�5+//),=�H:+(?+012/.7�1/;(?41/*�+/6�,).-2/.)..?@5100)4�@6�0<)�;2/0,+;02,7�.?@5100)4�02�0<)�41:1.12/�-?,.?+/0�02�0<1..?@.);012/�.<+((�@)�+�-?@(1;�,);2,4�+.�4)31/)4�1/�.);012/�I�23�;<+-0),�J=K0�+--,2A15+0)(6�0<)�LD�-),�;)/0�;25-()012/�.0+*)�23�+�@?1(41/*�-,2F);0�?/4),10.�;2/0,2(7�0<)�+8+,41/*�+?0<2,106�.<+((�+4:1.)�0<)�;2/0,+;02,�1/�8,101/*�23�0<)+8+,41/*�+?0<2,1069.�-,)(151/+,6�):+(?+012/�23�0<)�;2/0,+;02,9.�-),32,5+/;)2/�0<)�-,2F);0�32,�1/32,5+012/+(�-?,-2.).=K/6�-?@(1;�+*)/;6�0<+0�3+1(.�02�;25-()0)�+/4�.?@510�0<)�;2/0,+;02,�):+(?+012/32,57�02*)0<),�810<�+/6�8,100)/�,).-2/.)�@6�+/6�;2/0,+;02,7�02�0<)�41:1.12/810<1/�ID�4+6.�23�0<)�;25-()012/�23�+�-,2F);0�.<+((�@)�1/)(1*1@()�32,�0<)�,);)1-023�+/6�-?@(1;�3?/4.�41.@?,.)4�@6�0<)�;2552/8)+(0<�32,�0<)�-?,-2.).�23�+/6-?@(1;�@?1(41/*.�2,�-?@(1;�82,G.�-,2F);0.=MNO�P10<�0<)�)A;)-012/�23�.?@.);012/�MIO7�0<1.�.);012/�.<+((�/20�+--(6�02�.?@Q@144),.=MRO�S<)�;2551..12/),�5+6�1..?)�.?;<�,?().7�,)*?(+012/.7�2,4),.7�*?14)(1/).+/4�-2(1;1).�+.�4))5)4�/);)..+,6�2,�)A-)41)/0�02�)33);0?+0)�0<)�-?,-2.).�230<1.�.);012/=MCDO�K((�+--(1;+012/.�.?@5100)4�@6�;2/0,+;02,.�32,�;),0131;+012/�1/�0<)�;+0)*2,623�+.@).02.�,)52:+(�.<+((�;2/0+1/�):14)/;)�23�+�;?,,)/0�(1;)/.)�1..?)4�?/4),.);012/�.1A�T=�U+1(?,)�02�3?,/1.<�.?;<�):14)/;)�.<+((�,)V?1,)�0<)�41:1.12/�23;+-10+(�+..)0�5+/+*)5)/0�+/4�5+1/0)/+/;)�02�31/4�0<)�+--(1;+/0�1/)(1*1@()�02@14=�K�*)/),+(�;2/0,+;02,�8<2�.?@;2/0,+;0.�0<)�+.@).02.�,)52:+(�82,G�5?.0;),0136�1/�8,101/*�02�0<)�+8+,41/*�+?0<2,106�0<+0�13�+8+,4)4�0<)�;2/0,+;07�0<)*)/),+(�;2/0,+;02,�81((�.?@;2/0,+;0�0<)�82,G�1/:2(:1/*�0<)�,)52:+(7;2/0+1/5)/07�2,�)/;+-.?(+012/�23�+.@).02.�2,�5+0),1+(�;2/0+1/1/*�+.@).02.�02�+.?@;2/0,+;02,�8<2�1.�(1;)/.)4�?/4),�.+14�.);012/�.1A�T=W/�/2�):)/0�.<+((�+/6�-?@(1;�;2/0,+;0�1/:2(:1/*�0<)�,)52:+(7�;2/0+1/5)/0�2,)/;+-.?(+012/�23�+.@).02.�2,�5+0),1+(�;2/0+1/1/*�+.@).02.�@)�-),32,5)4�@6+/62/)�20<),�0<+/�+�*)/),+(�;2/0,+;02,�2,�.?@;2/0,+;02,�(1;)/.)4�02�-),32,5.?;<�82,G=MCCOM1O�H:),6�.?@Q@14�.?@5100)4�32,�+�;2/0,+;0�.?@F);0�02�.);012/�JJK�.<+((�@)+;;25-+/1)4�@6�+�;2-6�23�+�;),0131;+0)�23�)(1*1@1(106�1..?)4�@6�0<);2551..12/),�.<281/*�0<+0�0<)�.?@Q@144),�<+.�@))/�;),0131)4�02�-+,01;1-+0)�2/-?@(1;�;2/.0,?;012/�-,2F);0.�+/4�02�-),32,5�0<)�82,G�,)V?1,)4=�S<)�.?@Q@14.<+((�+(.2�@)�+;;25-+/1)4�@6�+/�?-4+0)�.0+0)5)/0�1/�+�32,5�+.�0<);2551..12/),�.<+((�-,).;,1@)=�K�@(+/G�;2-6�23�0<)�32,5�.<+((�@)�3?,/1.<)4�@60<)�+8+,41/*�+?0<2,106�02�):),6�-),.2/�2,�@?.1/)..�)/0106�,)V?).01/*�+�;2-6=S<)�?-4+0)�32,5�.<+((�-,2:14)�.-+;)�32,�1/32,5+012/�,)*+,41/*�+((�-,2F);0.�1/8<1;<�0<)�.?@Q@144),�-+,01;1-+0)4�2/�.1/;)�0<)�4+0)�23�;),0131;+012/�23)(1*1@1(1067�+((�-,2F);0.�8<1;<�0<)�.?@Q@144),�;?,,)/0(6�<+.�?/4),�;2/0,+;01/;(?41/*�0<)�-),;)/0+*)�23�82,G�2/�.?;<�-,2F);0.�/20�;25-()0)47�0<)�/+5).+/4�V?+(131;+012/.�23�0<)�-),.2//)(�8<2�81((�<+:)�.?-),:1.2,6�,).-2/.1@1(10632,�0<)�-),32,5+/;)�23�0<)�;2/0,+;07�+/6�.1*/131;+/0�;<+/*).�1/�0<)�.?@Q@144),9.�31/+/;1+(�-2.1012/�2,�@?.1/)..�2,*+/1X+012/�.1/;)�0<)�4+0)�23;),0131;+012/�23�)(1*1@1(1067�+/4�.?;<�20<),�,)():+/0�1/32,5+012/�+.�0<);2551..12/),�.<+((�-,).;,1@)=�S<)�.?@Q@144),�.<+((�+(.2�1/;(?4)�1/�10.�@14�+/4?-4+0)�.0+0)5)/0�0<)�(1.0�23�;25-()0)4�;2/.0,?;012/�-,2F);0.�.?@5100)4�02�0<)
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)*+*,*-.�*.�*/,�0-,/�1232./�4556*34/*-.�7-1�,893-./143/-1�321/*7*34/*-.:�;.<,89=9*)�,890*//2)�>*/?-8/�/?2�4551-51*4/2�321/*7*34/2�4.)�85)4/2�,/4/202./,?466�92�*.+46*):@**A�B?2�4556*34./�,?466�321/*7<�8.)21�52.46/*2,�-7�521C81<�4/�/?2�3-.368,*-.�-7/?2�4556*34/*-.�/-�9*)�/?4/�/?212�?4+2�922.�.-�,89,/4./*46�3?4.D2,�*.�?*,7*.4.3*46�5-,*/*-.�-1�98,*.2,,�-1D4.*E4/*-.�-/?21�/?4.�/?-,2�3?4.D2,�.-/2)>*/?*.�/?2�4556*34/*-.�,*.32�/?2�4556*34./F,�0-,/�1232./�85)4/2�,/4/202./�4.)/?4/�/?2�,89=9*)�/-�92�04)2�>*66�92�*.�466�12,523/,�9-.47*)2G�74*1�4.)�04)2>*/?-8/�3-668,*-.�-1�7148)�>*/?�4.<�-/?21�521,-.:�;,�8,2)�*.�/?*,�,89,23/*-.GFFH21,-.FF�,?466�024.�4.<�.4/8146�521,-.G�C-*./�+2./812G�541/.21,?*5G3-15-14/*-.�-1�-/?21�98,*.2,,�-1�62D46�2./*/<�>?*3?�,266,�04/21*46,G�2I8*502./-1�,8556*2,�8,2)�*.�-1�7-1G�-1�2.D4D2,�*.�/?2�5217-104.32�-7G�/?2�,402�-1,*0*641�3-.,/183/*-.G�123-.,/183/*-.G�*.,/4664/*-.G�)20-6*/*-.G�04*./2.4.32�-11254*1�>-1J�-1�4.<�541/�/?212-7:@KLA�B?2�)*+*,*-.�-7�345*/46�4,,2/�04.4D202./�4.)�04*./2.4.32�,?466�43325/4556*34/*-.,�7-1�,893-./143/-1�321/*7*34/*-.�*.�4�7-10�4,�/?2�3-00*,,*-.21,?466�512,31*92G�,*D.2)�9<�/?2�4556*34./�8.)21�52.46/*2,�-7�521C81<G�,8556<*.D*.7-104/*-.�3-.321.*.D�/?2�4556*34./F,�7-10�-7�-1D4.*E4/*-.G�*/,�51*.3*546,�4.)J2<�521,-..26M�/?2�4556*34./F,�2N521*2.32�-.�5896*3�4.)�51*+4/2�3-.,/183/*-.51-C23/,�-+21�/?2�54,/�O�<241,�-1�-.�/?2�KP�51-C23/,�-.�>?*3?�/?2�4556*34./0-,/�1232./6<�5217-102)�>-1JM�466�62D46�-1�4)0*.*,/14/*+2�51-322)*.D,38112./6<�52.)*.D�4D4*.,/�/?2�4556*34./�-1�3-.368)2)�4)+21,26<�/-�/?24556*34./�>*/?*.�/?2�54,/�O�<241,�>?*3?�1264/2�/-�/?2�51-381202./�-15217-104.32�-7�4.<�5896*3�-1�51*+4/2�3-.,/183/*-.�3-./143/G�/?2�.4/812�-7�4.<7*.4.3*46G�521,-.46�-1�740*6*46�1264/*-.,?*5�/-�4.<�5896*3�-1�51*+4/23-.,/183/*-.�51-C23/�->.21,�6*,/2)�-.�/?2�4556*34/*-.�4,�3-.,/*/8/*.D�51*-13-.,/183/*-.�2N521*2.32M�4.)�,83?�-/?21�*.7-104/*-.�4,�/?2�3-00*,,*-.213-.,*)21,�1262+4./�/-�/?2�)2/210*.4/*-.�-7�/?2�4556*34./F,�I846*7*34/*-.,�4.)12,5-.,*9*6*/<:�B?2�4556*34/*-.�,?466�*.368)2�4�,/4/202./�-7�7*.4.3*46�3-.)*/*-.5125412)�9<�4�321/*7*2)�5896*3�433-8./4./�>?*3?�,?466�*.368)2G�98/�.-/.232,,41*6<�92�6*0*/2)�/-G�*.7-104/*-.�3-.321.*.D�/?2�4556*34./F,�38112./4,,2/,�4.)�6*49*6*/*2,G�94.J�4.)�312)*/�127212.32,G�9-.)*.D�3-054.<�4.)04N*080�9-.)*.D�34543*/<M�4.)�,83?�-/?21�*.7-104/*-.�4,�/?2�3-00*,,*-.21,?466�3-.,*)21�1262+4./�/-�4.�2+4684/*-.�-7�/?2�4556*34./F,�7*.4.3*46�34543*/<4.)�12,5-.,*9*6*/<:�B?2�*.7-104/*-.�3-./4*.2)�*.�/?2�4556*34/*-.�,?466�9238112./�4/�/?2�/*02�-7�7*6*.DM�98/G�/?2�,/4/202./�-7�7*.4.3*46�3-.)*/*-.�,?466521/4*.�/-�/?2�4556*34./F,�0-,/�1232./G�3-0562/2)�7*,346�<241:�;.<�04/21*466<746,2�,/4/202./�*.�/?2�4556*34/*-.�-1�85)4/2�,/4/202./�04<G�*.�/?2�)*,312/*-.�-7/?2�4>41)*.D�48/?-1*/<G�12,86/�*.�/210*.4/*-.�-7�4.<�3-./143/�4>41)2)�/?24556*34./�9<�/?2�4>41)*.D�48/?-1*/<G�4.)�,?466�3-.,/*/8/2�348,2�7-1�)29411*.D/?2�4556*34./�71-0�78/812�5896*3�>-1J�4,�51-+*)2)�*.�,23/*-.�QQR�4.)�,?466,89C23/�/?2�4556*34./�/-�/?2�58.*,?02./,�7-1�521C81<�4,�,2/�7-1/?�*.�,23/*-.�K�-73?45/21�LST:�;556*34/*-.,�7-1�4�321/*7*34/2�-7�26*D*9*6*/<�,?466�.-/�92�4�5896*3123-1)�4,�)27*.2)�*.�,23/*-.�U�-7�3?45/21�Q:V+21<�4556*34./�,?466�54<�/-�/?2�)*+*,*-.G�85-.�7*6*.D�?*,�4556*34/*-.�7-1,893-./143/-1�321/*7*34/*-.G�4�.-.1278.)4962�722�/-�92�)2/210*.2)�4..8466<�9</?2�3-00*,,*-.21�-7�4)0*.*,/14/*-.�4.)�7*.4.32�8.)21�,23/*-.�OW�-7�3?45/21U:�B?2�4556*34/*-.�722�,?466�.-/�92�62,,�/?4.�XKPP:@KOA�B?2�)*+*,*-.�-7�345*/46�4,,2/�04.4D202./�4.)�04*./2.4.32�,?466�2+4684/22+21<�4556*34./�-.�/?2�94,*,�-7�/?2�4556*34/*-.�4.)�-.�1262+4./�54,/5217-104.32�433-1)*.D�/-�51-32)812,�4.)�31*/21*4�>?*3?�/?2�3-00*,,*-.21,?466�512,31*92�9<�12D864/*-.,�-1�D8*)26*.2,:�Y83?�31*/21*4�,?466�*.368)2�/?2123-1)�-7�/?2�4556*34./F,�5217-104.32�*.368)*.DG�>?212�4+4*64962G�>1*//2.2+4684/*-.,�-7�/?2�4556*34./F,�5217-104.32�-.�5896*3�4.)�51*+4/2�C-9,�-+21�/?254,/�O�<241,M�/?2�2N521*2.32�4.)�I846*7*34/*-.,�-7�,8521+*,-1<�521,-..26M�4.)
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()*�+,-./�/.0.1(),�2/3,./3(�,-(,�,-.�2+443553+)./�4(*�6/.52/37.8�9-./.:;0(,3+)5�()<�:;3<.03).5�5-(00�6/+13<.�,-(,=�,+�,-.�.>,.),�6+55370.=�,-.2/3,./3(�2+)53<./.<�5-(00�7.�(553:).<�5.6(/(,.�<.53:)(,.<�);4./32(0�1(0;.5�()<?.3:-,5=�()<�,-.�(66032(),�5-(00�7.�(553:).<�()�+1./(00�);4./32(0�/(,3):�+)�,-.7(535�+@�(00�2/3,./3(8�9-.�(66032(),�5-(00�3)<32(,.�(4+):�2(,.:+/3.5�.5,(7035-.<7*�,-.�2+443553+)./�,-.�20(55�+@�?+/A�@+/�?-32-�2./,3@32(,3+)�35�5+;:-,8�9-.<31353+)�+@�2(63,(0�(55.,�4()(:.4.),�()<�4(3),.)()2.�5-(00�355;.�(�2./,3@32(,.(5�?(//(),.<�7*�,-.�.1(0;(,3+)�?-32-�5-(00�7.�.@@.2,31.�@+/�B�*.(/�@/+4�,-.<(,.�355;.<=�5-+?3):�,-.�20(55�+@�?+/A�+)�?-32-�,-.�(66032(),�35�.03:370.�,+73<8�9-.�2./,3@32(,.�5-(00�3)20;<.�,-.�);47./�+@�6/3+/�2+)5,/;2,3+)�6/+C.2,5.1(0;(,.<�7*�,-.�<31353+)�+@�2(63,(0�(55.,�4()(:.4.),�()<�4(3),.)()2.=�,-.2+),/(2,+/D5�(1./(:.�);4./32(0�1(0;.�+)�,-+5.�6/+C.2,5�.1(0;(,.<=�()<�,-.);47./�+@�6/+C.2,5�:31.)�);4./32(0�1(0;.5�7.0+?�(�6(553):�52+/.=�(5�<.@3).<7*�,-.�<31353+)D5�/.:;0(,3+)5�+/�:;3<.03).5=�<;/3):�.(2-�+@�,-.�6/.13+;5�E*.(/58FBGH�9-.�<31353+)�+@�2(63,(0�(55.,�4()(:.4.),�()<�4(3),.)()2.�5-(006/+46,0*�)+,3@*�()�(66032(),�+@�3,5�6/.0343)(/*�<.,./43)(,3+)�/.:(/<3):�,-.2+)<3,3+)5�+@�,-.�2./,3@32(,3+)=�+/�(�<.)3(0�+@�2./,3@32(,3+)=�+/�+@�<.2./,3@32(,3+)6;/5;(),�,+�,-35�5.2,3+)=�()<�,-.�/.(5+)5�,-./.@+/8�I)�(66032(),�(::/3.1.<�7*,-.�<31353+)D5�6/.0343)(/*�<.,./43)(,3+)�4(*=�?3,-3)�J�7;53).55�<(*5�+@/.2.36,�+@�)+,32.=�/.K;.5,�2+63.5�+@�,-.�3)@+/4(,3+)�;6+)�?-32-�,-.�<31353+)/.03.<�3)�4(A3):�3,5�6/.0343)(/*�<.,./43)(,3+)8�L3,-3)�BM�7;53).55�<(*5�+@/.2.36,�+@�)+,32.=�,-.�(66032(),�4(*�5;743,�@;/,-./�3)@+/4(,3+)�,+�,-.�<31353+)?3,-�(�/.K;.5,�@+/�/.2+)53<./(,3+)8�9-.�<31353+)�5-(00�355;.�(�@3)(0<.,./43)(,3+)�/.:(/<3):�()�(66032(,3+)�@+/�2./,3@32(,3+)�?3,-3)�EM�7;53).55<(*5�@/+4�,-.�<(,.�+@�3,5�6/.0343)(/*�<.,./43)(,3+)=�;)0.55�,-.�(66032(),�()<,-.�<31353+)�(:/..�,+�.>,.)<�,-.�EMN<(*�6./3+<8I)*�(66032(),�(::/3.1.<�7*�,-.�@3)(0�<.,./43)(,3+)�+@�,-.�<31353+)�4(*(66.(0�3)�?/3,3):�,+�,-.�(,,+/).*�:.)./(0�?3,-3)�J�7;53).55�<(*5�+@�/.2.36,�+@@3)(0�)+,32.�,-./.+@8�L3,-3)�EM�2(0.)<(/�<(*5�+@�,-.�(66.(0=�,-.�(,,+/).*:.)./(0�5-(00�3)1.5,3:(,.�,-.�4(,,./�()<�355;.�(�?/3,,.)�<.2353+)8�9-.�(,,+/).*:.)./(0�4(*�3)5,3,;,.�()<�6/+5.2;,.�6/+2..<3):5�3)�,-.�5;6./3+/�2+;/,�,+.)@+/2.�,-35�5.2,3+)�+)�,-.�5(4.�,./45�(5�5.,�@+/,-�3)�5.2,3+)�GGO8�P+00+?3):,-.�<.2353+)�7*�,-.�(,,+/).*�:.)./(0=�+/�@(30;/.�,+�/.)<./�(�<.2353+)�?3,-3)�,-.EMN<(*�6./3+<=�.3,-./�,-.�<31353+)�+/�,-.�(66032(),�4(*�5..A�/.4.<3.5�(,�0(?8FBJH�9-.�2+443553+)./�4(*=�;6+)�/.2.36,�+@�(<<3,3+)(0�3)@+/4(,3+)�/.:(/<3):(�5;72+),/(2,+/D5�K;(03@32(,3+)5=�<.2./,3@*�(�5;72+),/(2,+/8�Q6+)�,-(,�<.2353+)=,-.�2+443553+)./�5-(00�@+00+?�,-.�6/+2.<;/.5�.5,(7035-.<�7*�,-35�5.2,3+)8FBRH�9-.�<31353+)�+@�2(63,(0�(55.,�4()(:.4.),�()<�4(3),.)()2.�5-(00�<.1.0+6(�5,()<(/<�5;72+),/(2,+/�.1(0;(,3+)�@+/4�,-(,�5-(00�7.�2+460.,.<�7*�.1./*6;7032�(:.)2*�(5�<.@3).<�3)�5.2,3+)�GGI=�;6+)�2+460.,3+)�+@�(�7;30<3):6/+C.2,�;)<./�3,5�2+),/+0=�()<�5;743,,.<�,+�,-.�<31353+)�@+/�,-.�5;72+),/(2,+/D5K;(03@32(,3+)�@30.8�9-.�+@@323(0�@/+4�,-.�6;7032�(:.)2*=�+/�,-.�+?)./D5/.6/.5.),(,31.=�5-(00�2./,3@*�,-(,�,-.�3)@+/4(,3+)�2+),(3).<�+)�,-.�2+),/(2,+/.1(0;(,3+)�@+/4�/.6/.5.),5=�,+�,-.�7.5,�+@�-35�A)+?0.<:.=�(�,/;.�()<�(22;/(,.()(0*535�+@�,-.�2+),/(2,+/D5�6./@+/4()2.�/.2+/<�+)�,-(,�2+),/(2,8�9-.�6;7032(:.)2*�5-(00�4(30�(�2+6*�+@�,-.�5;72+),/(2,+/�.1(0;(,3+)�@+/4�,+�,-.5;72+),/(2,+/�()<�,-.�5;72+),/(2,+/�5-(00=�?3,-3)�EM�<(*5=�5;743,�(�?/3,,.)/.56+)5.�,+�,-.�<31353+)�<356;,3):�()*�3)@+/4(,3+)�2+),(3).<�3)�,-.�.1(0;(,3+)@+/4�()<�5.,,3):�@+/,-�()*�(<<3,3+)(0�3)@+/4(,3+)�2+)2./)3):�,-.�7;30<3):6/+C.2,�+/�,-.�+1./53:-,�+@�,-.�2+),/(2,�,-(,�4(*�7.�/.0.1(),�,+�,-.�.1(0;(,3+)+@�,-.�5;72+),/(2,+/D5�6./@+/4()2.�+)�,-.�2+),/(2,8�9-.�<31353+)�5-(00�(,,(2-()*�5;2-�/.56+)5.�,+�,-.�.1(0;(,3+)�@+/4�@+/�3)20;53+)�3)�,-.�5;72+),/(2,+/D5K;(03@32(,3+)�@30.8�S+�6./5+)�5-(00�7.�03(70.�@+/�()*�3)C;/*�+/�0+55�,+�(5;72+),/(2,+/�(5�(�/.5;0,�+@�,-.�2+460.,3+)�+@�(�5;72+),/(2,+/�.1(0;(,3+)�@+/4
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)*+,+-*,.�/0,0121+0/34**5�6171+81�8+91:�-;+0:,-0�);:�0<1�+1=0�>�)*/-,.�?1,:/34@5�ABCDBEFGH�GIJKLGIMICEN�OFG�PQLRQ�CF�SFLCET�BGI�BTTLUCIDVW�-;22*021+0�.1001:�);:�X,?21+0�,+9�X1:);:2,+-1�Y;+9/�,0�Z[[�X1:�-1+0�;)0<1�1/0*2,019�-;+0:,-0�7,.81�):;2�,�/8:10?�-;2X,+?�.*-1+/19�0;�9;�Y8/*+1//�*+0<1�-;22;+\1,.0<�,+9�\<;/1�+,21�,XX1,:/�;+�]+*019�̂0,01/�_:1,/8:?1̀X,:021+0�a*:-8.,:�bc[3_<1�/0,0121+0�;)�d8,.*)*-,0*;+/�/<,..�Y1�/*e+19�8+91:�X,*+/�,+9�X1+,.0*1/�;)X1:f8:?34)5�_<1�X8Y.*-�+;0*-1�,+9�/;.*-*0,0*;+�:1d8*:19�*+�/8Y/1-0*;+�495�/<,..�Y1,971:0*/19�*+�,�+1\/X,X1:�;)�e1+1:,.�-*:-8.,0*;+�*+�0<1�,:1,�*+�\<*-<�0<1Y8*.9*+e�X:;f1-0�*/�.;-,019g�*+�0<1�-1+0:,.�:1e*/01:�X8:/8,+0�0;�/1-0*;+�h[W�;)-<,X01:�ig�,+9�\*0<*+�0<1�ajkkl]m̂ �/?/0123�_<1�X8Y.*-�+;0*-1�,+9/;.*-*0,0*;+�/<,..�Y1�e*71+�+;0�.1//�0<,+�h�\11n/�Y1);:1�0<1�91,9.*+1�);:/8Y2*00*+e�:1/X;+/1/�0;�0<1�6op34e5�_<1�,\,:9*+e�,80<;:*0?�/<,..�+;0�;X1+�0<1�:1/X;+/1/�0;�0<1�6op�X8Y.*-.?gY80�/<,..�;X1+�0<12�*+�0<1�X:1/1+-1�;)�Z�;:�2;:1�\*0+1//1/�,0�0<1�0*21/X1-*)*19�*+�0<1�6op3�W0�0<1�;X1+*+e�;)�:1/X;+/1/g�0<1�,\,:9*+e�,80<;:*0?/<,..�X:1X,:1�,�:1e*/01:�;)�:1/X;+91:/�\<*-<�/<,..�*+-.891�0<1�+,21�;)�1,-<:1/X;+91:�\<;�/8Y2*0019�,�/0,0121+0�;)�d8,.*)*-,0*;+/�0;�/,*9�:1d81/0�);:d8,.*)*-,0*;+/3�_<1�:1e*/01:�;)�:1/X;+91:/�/<,..�Y1�;X1+�);:�X8Y.*-�*+/X1-0*;+3]X;+�-;2X.10*;+�;)�0<1�17,.8,0*;+�;)�0<1�:1/X;+/1/g�0<1�-;+01+0/�;)�0<1/0,0121+0/�;)�d8,.*)*-,0*;+/�/<,..�Y1�;X1+�0;�0<1�X8Y.*-q�Y80g�0<1�)*+,+-*,.*+);:2,0*;+�-;+0,*+19�*+�0<1�/0,0121+0/�;)�d8,.*)*-,0*;+/�/<,..�+;0�Y1�,�X8Y.*-:1-;:9�,/�91)*+19�*+�/1-0*;+�c�;)�-<,X01:�@34<5�]X;+�:1-1*X0�;)�0<1�/0,0121+0�;)�d8,.*)*-,0*;+/�/8Y2*0019�Y?/8Y-;+0:,-0;:/g�0<1�X:1d8,.*)*-,0*;+�-;22*0011�1/0,Y.*/<19�X8:/8,+0�0;/8Y/1-0*;+�4-5�/<,..�17,.8,01�1,-<�/0,0121+0�;)�d8,.*)*-,0*;+/�8/*+e�/;.1.?�0<1-:*01:*,�X:;7*919�*+�0<1�6op�X8:/8,+0�0;�X,:,e:,X<�4153�j+.?�/8Y-;+0:,-0;:/,-<*17*+e�,�2*+*282�/-;:1�;)�c[�/<,..�Y1�X:1d8,.*)*19�,+9�*+7*019�0;�/8Y2*0Y*9/�-;+/*/01+0�\*0<�0<1�X:;7*/*;+/�;)�/1-0*;+�@@r3�_<1�X:1d8,.*)*-,0*;+-;22*0011�/<,..�/1.1-0�,�2*+*282�;)�>�d8,.*)*19�/8Y-;+0:,-0;:/�0;�/8Y2*0Y*9/�X8:/8,+0�0;�/,*9�/1-0*;+�@@r3�_<1�/8Y-;+0:,-0;:�*+7*019�0;�/8Y2*0�,�Y*9X8:/8,+0�0;�0<*/�/8Y/1-0*;+�/<,..�Y1�/8Yf1-0�0;�/1-0*;+�@@l3W�/8Y-;+0:,-0;:s/�/-;:1�/<,..�Y1�2,91�,7,*.,Y.1�0;�0<1�/8Y-;+0:,-0;:�8X;+:1d81/03�_<1�91-*/*;+�;)�0<1�X:1d8,.*)*-,0*;+�-;22*0011�/<,..�Y1�)*+,.�,+9/<,..�+;0�Y1�/8Yf1-0�0;�,XX1,.�1=-1X0�;+�e:;8+9/�;)�,:Y*0:,:*+1//g-,X:*-*;8/+1//g�):,89�;:�-;..8/*;+34*5�t;0\*0</0,+9*+e�/8Y/1-0*;+/�4,5�0;�4<5g�*+-.8/*71g�*)�0<1�,\,:9*+e�,80<;:*0?d8,.*)*1/�.1//�0<,+�>�/8Y-;+0:,-0;:/�*+�,�X,:0*-8.,:�0:,91�0;�/8Y2*0�Y*9/X8:/8,+0�0;�/,*9�/8Y/1-0*;+�4<5�,+9�0<1�X:1d8,.*)*-,0*;+�X:;-1//�\,/�:1d8*:19X8:/8,+0�0;�/,*9�/8Y/1-0*;+�4,5g�0<1�,\,:9*+e�,80<;:*0?�/<,..�:1f1-0�,..:1/X;+/1/�,+9�*//81�,0�.1,/0�Z�+1\�:1d81/0�);:�d8,.*)*-,0*;+/�,+9g�*)�0<1,\,:9*+e�,80<;:*0?�/0*..�X:1d8,.*)*1/�.1//�0<,+�>�/8Y-;+0:,-0;:/�0;�/8Y2*0�)*.19/8YuY*9/�X8:/8,+0�0;�/,*9�/8Y/1-0*;+�4<5g�0<1+�0<1�,\,:9*+e�,80<;:*0?�2,?:1f1-0�,..�:1/X;+/1/�,+9�*//81�,�+1\�:1d81/0�);:�d8,.*)*-,0*;+/g�*+7*01�)*.19�/8YuY*9/�X8:/8,+0�0;�/1-0*;+/�@@l�0;�@@rg�*+-.8/*71g�\*0<;80�)8:0<1:X:1d8,.*)*-,0*;+g�;:g�*)�0<1�,\,:9*+e�,80<;:*0?�X:1d8,.*)*1/�,0�.1,/0�h/8Y-;+0:,-0;:/�*+�0<1�X,:0*-8.,:�0:,91g�0<1+�0<1�,\,:9*+e�,80<;:*0?�2,?�*+7*01Y*9/�):;2�0<1�h�X:1d8,.*)*19�/8Y-;+0:,-0;:/3�v)�0<1�,\,:9*+e�,80<;:*0?d8,.*)*1/�.1//�0<,+�>�/8Y-;+0:,-0;:/�0;�/8Y2*0�)*.19�/8YuY*9/�X8:/8,+0�0;�/,*9/8Y/1-0*;+�4<5�,+9�0<1�X:1d8,.*)*-,0*;+�X:;-1//�\,/�*+*0*,019�,0�0<1�;X0*;+�;)0<1�,\,:9*+e�,80<;:*0?�X8:/8,+0�0;�/,*9�/8Y/1-0*;+�4,5g�0<1�,\,:9*+e�,80<;:*0?
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)*+�,-.-/0�*11�,-23452-2�*56�7228-�*�5-9�,-:8-20�;4,�:8*17;7/*07452<�75=70-�;71-628>?>762�38,28*50�04�2*76�2-/07452�@@A�04�@@B<�75/1827=-<�970C480�;8,0C-,3,-:8*17;7/*0745<�4,<�7;�0C-�*9*,675D�*80C4,70+�3,-:8*17;7-2�*0�1-*20�E28>/450,*/04,2�75�0C-�3*,07/81*,�0,*6-<�0C-5�0C-�*9*,675D�*80C4,70+�)*+�75=70-;71-6�28>?>762�;,4)�0C-�E�3,-:8*17;7-6�28>/450,*/04,2F�G5�*9*,675D�*80C4,70+,-?722875D�*�,-:8-20�;4,�:8*17;7/*07452�856-,�0C72�28>2-/0745�)*+�207381*0-�0C*0*�28>/450,*/04,�3,-:8*17;7-6�;4,�*�3*,07/81*,�3,4.-/0�68,75D�0C-�;7,203,-:8*17;7/*0745�,-=7-9�>+�0C-�*9*,675D�*80C4,70+�9711�,-)*75�3,-:8*17;7-6�;4,0C*0�3*,07/81*,�3,4.-/0�970C480�;8,0C-,�28>)722745�>+�0C-�28>/450,*/04,�4,,-=7-9�>+�0C-�*9*,675D�*80C4,70+�;4,�540�)4,-�0C*5�HEI�6*+2�;,4)�0C-�68-6*0-�4;�0C-�,-23452-2�;,4)�0C-�;7,20�,-:8-20�;4,�:8*17;7/*07452�7228-6�0428>/450,*/04,2�;4,�0C-�3,4.-/0FJ.K�LC-�/4))722745-,�4;�0C-�67=72745�4;�/*370*1�*22-0�)*5*D-)-50�*56)*750-5*5/-<�75�/45.85/0745�970C�0C-�7523-/04,�D-5-,*1<�2C*11�3,4)81D*0-,-D81*07452�*56�3,4/-68,-2�04�7)31-)-50�0C72�2-/0745�*56�04�-528,-�0C*0�0C-3,-:8*17;7/*0745�3,4/-22�2-0�;4,0C�75�28>2-/07452�J*K�04�J7K<�75/1827=-<�7228;;7/7-50<�;*7,�*56�/452720-50F
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()*+�, -./010234-3051�56�378�95:841/813;<+=>�??, @-A54�-1.�01.B234082CD)E+>*�FGH@-A54�-1.�01.B234082I>J+<KL�GGM60@019�56�A0.2N�654/2N�/5.B@-4�AB0@.01922OPQRST�UU8V�WXY�Z[OTO\O]�̂OTO]_̀�aRbc�_]O�RT\RQOb�dS]�_�PSTQ]_PQ�ceafOPQ�QScOPQRST�UU-�_Tb�g[OTO\O]�ceahaRbc�_]O�RT\RQOb�RT�PSTTOPQRST�gRQ[�ceP[�_PSTQ]_PQ�ceafOPQ�QS�ceacOPQRST�WXY�Sd�cOPQRST�UU6i�Q[O�_g_]bRT̂�_eQ[S]RQj�c[_̀̀k]OcP]RaO�X�k̀_PO�dS]�dR̀RT̂�Q[O�̂OTO]_̀�aRbc�_Tb�X�k̀_PO�dS]�dR̀RT̂�Q[O�ceahaRbcig[RP[�TOOb�TSQ�aO�Q[O�c_lO�k̀_POV�1SQgRQ[cQ_TbRT̂�_Tj�̂OTO]_̀�S]�ckOPR_̀_̀gi�S]bRT_TPO�S]�ajh̀_g�QS�Q[O�PSTQ]_]ji�_�aRbbO]�c[_̀̀�TSQ�aO�]OmeR]Ob�QS�dR̀O_�bek̀RP_QO�Sd�[Rc�aRb�S]�ceahaRb�RT�_Tj�SQ[O]�k̀_POV�6S]�_̀̀�k]SfOPQc�g[O]Ok]Ome_̀RdRP_QRST�Sd�̂OTO]_̀�PSTQ]_PQS]c�Rc�]OmeR]Obi�S]�g[O]O�_T�_g_]bRT̂_eQ[S]RQj�[_c�ÒOPQOb�QS�k]Ome_̀Rdj�̂OTO]_̀�PSTQ]_PQS]c�ke]ce_TQ�QS�ceacOPQRSTW_Y�Sd�cOPQRST�UU.�Xnoi�_T�_g_]bRT̂�_eQ[S]RQj�c[_̀̀�]OmeOcQ�aRbc�ST̀j�d]SlÔTO]_̀�PSTQ]_PQS]c�g[S�[_\O�aOOT�cS�k]Ome_̀RdROb�ke]ce_TQ�QS�ceacOPQRSTc�W_YQS�WfYi�RTP̀ecR\Oi�Sd�cOPQRST�UU.�XnoV�6S]�_̀̀�k]SfOPQc�g[O]O�k]Ome_̀RdRP_QRST�SdceaPSTQ]_PQS]c�Rc�]OmeR]Obi�S]�g[O]O�_T�_g_]bRT̂�_eQ[S]RQj�[_c�ÒOPQOb�QSk]Ome_̀Rdj�ceaPSTQ]_PQS]c�ke]ce_TQ�QS�ceacOPQRST�W_Y�Sd�cOPQRST�UU.�pnUi�_T_g_]bRT̂�_eQ[S]RQj�c[_̀̀�]OmeOcQ�aRbc�ST̀j�d]Sl�ceaPSTQ]_PQS]c�g[S�[_\OaOOT�cS�k]Ome_̀RdROb�ke]ce_TQ�QS�ceacOPQRSTc�W_Y�QS�WfYi�RTP̀ecR\Oi�Sd�cOPQRSTUU.�pnUVWoY�8\O]j�̂OTO]_̀�aRb�cealRQQOb�dS]�_�PSTQ]_PQ�ceafOPQ�QS�cOPQRST�dS]QjhdSe]�-c[_̀̀�aO�cealRQQOb�ST�_�dS]l�de]TRc[Ob�aj�Q[O�_g_]bRT̂�_eQ[S]RQj�_TbPSTQ_RTRT̂�Q[O�dS̀̀SgRT̂�k]S\RcRSTcq654/�654�98184-@�A0.3S�Q[O�-g_]bRT̂�-eQ[S]RQjq-V�3[O�BTbO]cR̂TOb�k]SkScOc�QS�de]TRc[�_̀̀�̀_aS]�_Tb�l_QO]R_̀c�]OmeR]Ob�dS]rrrrrrrrrrrrrrrrrrrrr�RT�rrrrrrrrrrrrrrrrrrrrrrrrri�Wk]SfOPQY/_cc_P[ecOQQci�RT�_PPS]b_TPO�gRQ[�Q[O�_PPSlk_TjRT̂�k̀_Tc�_Tb�ckOPRdRP_QRSTck]Ok_]Ob�aj�rrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrrr�dS]�WT_lO�Sd�_]P[RQOPQ�S]�OT̂RTOO]YQ[O�PSTQ]_PQ�k]RPO�ckOPRdROb�aÒSgi�ceafOPQ�QS�_bbRQRSTc�_Tb�bObePQRSTc_PPS]bRT̂�QS�Q[O�QO]lc�Sd�Q[O�ckOPRdRP_QRSTcVAV�3[Rc�aRb�RTP̀ebOc�_bbOTb_�TelaO]Ob�rrrrrrrrrrrrrrrrrrrrrr�sV�3[O�k]SkScOb�PSTQ]_PQ�k]RPO�Rc�rrrrrrrrrrrrrrrrrrrrrrrrrrrrrr�bS̀̀_]c�WtrrrrrrrrYV6S]�_̀QO]T_QO�1SVrrrrrrrrrr�-bb�trrrrrrrrrrN�2eaQ]_PQ�rrrrrrrrrr�W4OkO_Q�k]OPObRT̂�̀RTO�dS]�O_P[�_̀QO]T_QOY�.V�3[O�ceabR\RcRST�Sd�Q[O�k]SkScOb�PSTQ]_PQ�k]RPO�Rc�_c�dS̀̀Sgcq0QOl�XV�3[O�gS]u�Sd�Q[O�̂OTO]_̀�PSTQ]_PQS]i�aORT̂�_̀̀�gS]u�SQ[O]�Q[_T�Q[_QPS\O]Ob�aj�0QOl�oV�trrrrrrrrrrrrrrrrrrrrrrrrrrrrrrr�0QOl�oV�2eahaRbc�_c�dS̀̀Sgcqv
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()*�+,-*./01,*-�21.**/�3)23�*24)�56�3)*�2758*�,29*-�/+7:70--*./�;0<<�7*+/*-�65.�3)*�;5.=�0,-0423*-�23�3)*�295+,3�/323*->�+,<*//�2�/+7/303+305,�0/92-*?�()*�+,-*./01,*-�6+.3)*.�21.**/�35�@2A�3)*�@.*90+9/�65.�3)*@*.65.92,4*�2,-�@2A9*,3�75,-/�6+.,0/)*-�7A�/+7:70--*./�2/�.*B+*/3*-�)*.*0,2,-�3)23�2<<�56�3)*�45/3�56�2<<�/+4)�@.*90+9/�0/�0,4<+-*-�0,�3)*�295+,3�/*365.3)�0,�C3*9�D�56�3)0/�70-?()*�+,-*./01,*-�21.**/�3)23�06�)*�0/�/*<*43*-�2/�1*,*.2<�45,3.2435.>�)*�;0<<@.59@3<A�45,6*.�;03)�3)*�2;2.-0,1�2+3)5.03A�5,�3)*�B+*/305,�56�/+7:70--*./E2,-�3)23�3)*�2;2.-0,1�2+3)5.03A�92A�/+7/303+3*�65.�2,A�/+7:70-�<0/3*-�2758*�2/+7:70-�60<*-�;03)�3)*�2;2.-0,1�2+3)5.03A�7A�2,53)*.�/+7:70--*.�65.�3)*�/+7:3.2-*�2120,/3�;)5/*�/32,-0,1�2,-�270<03A�3)*�+,-*./01,*-�92=*/�,5�57F*4305,E2,-�3)23�3)*�+,-*./01,*-�;0<<�+/*�2<<�/+4)�60,2<<A�/*<*43*-�/+7:70--*./�23�3)*295+,3/�,29*-�0,�3)*0.�.*/@*4308*�/+7:70-/�2,-�7*�0,�*8*.A�;2A�2/.*/@5,/07<*�65.�3)*9�2,-�3)*0.�;5.=�2/�06�3)*A�)2-�7**,�5.010,2<<A�,29*-�0,3)0/�1*,*.2<�70->�3)*�3532<�45,3.243�@.04*�7*0,1�2-F+/3*-�35�45,65.9�3)*.*35?G?�()*�+,-*./01,*-�21.**/�3)23>�06�)*�0/�/*<*43*-�2/�1*,*.2<�45,3.2435.>�)*�;0<<;03)0,�608*�-2A/>�H23+.-2A/>�H+,-2A/�2,-�<*12<�)5<0-2A/�*I4<+-*->�263*.@.*/*,32305,�3)*.*56�7A�3)*�2;2.-0,1�2+3)5.03A>�*I*4+3*�2�45,3.243�0,2445.-2,4*�;03)�3)*�3*.9/�56�3)0/�70-�2,-�6+.,0/)�2�@*.65.92,4*�75,-�2,-2</5�2�<275.�2,-�923*.02</�5.�@2A9*,3�75,->�*24)�56�2�/+.*3A�459@2,AB+2<060*-�35�-5�7+/0,*//�+,-*.�3)*�<2;/�56�3)*�45995,;*2<3)�2,-�/230/62435.A35�3)*�2;2.-0,1�2+3)5.03A�2,-�*24)�0,�3)*�/+9�56�3)*�45,3.243�@.04*>�3)*@.*90+9/�65.�;)04)�2.*�35�7*�@20-�7A�3)*�1*,*.2<�45,3.2435.�2,-�2.*�0,4<+-*-0,�3)*�45,3.243�@.04*E�@.580-*->�)5;*8*.>�3)23�06�3)*.*�0/�95.*�3)2,�D�/+.*3A459@2,A>�3)*�/+.*3A�459@2,0*/�/)2<<�7*�F50,3<A�2,-�/*8*.2<<A�<027<*?()*�+,-*./01,*-�)*.*7A�4*.3060*/�3)23�)*�0/�27<*�35�6+.,0/)�<275.�3)23�42,�;5.=0,�)2.95,A�;03)�2<<�53)*.�*<*9*,3/�56�<275.�*9@<5A*-�5.�35�7*�*9@<5A*-�5,3)*�;5.=E�3)23�2<<�*9@<5A**/�35�7*�*9@<5A*-�23�3)*�;5.=/03*�;0<<�)28*/+44*//6+<<A�459@<*3*-�2�45+./*�0,�45,/3.+4305,�/26*3A�2,-�)*2<3)�2@@.58*-7A�3)*�J,03*-�H323*/�K44+@2305,2<�H26*3A�2,-�L*2<3)�M-90,0/3.2305,�3)23�0/�23<*2/3�DN�)5+./�0,�-+.2305,�23�3)*�309*�3)*�*9@<5A**�7*10,/�;5.=�2,-�;)5�/)2<<6+.,0/)�-54+9*,32305,�56�/+44*//6+<�459@<*305,�56�/20-�45+./*�;03)�3)*�60./34*.3060*-�@2A.5<<�.*@5.3�65.�*24)�*9@<5A**E�2,-�3)23�)*�;0<<�459@<A�6+<<A�;03)2<<�<2;/�2,-�.*1+<2305,/�2@@<0427<*�35�2;2.-/�92-*�/+7F*43�35�/*4305,�OOM?()*�+,-*./01,*-�6+.3)*.�4*.3060*/�+,-*.�3)*�@*,2<30*/�56�@*.F+.A�3)23�3)0/�70-�0/0,�2<<�.*/@*43/�75,2�60-*>�620.�2,-�92-*�;03)5+3�45<<+/05,�5.�6.2+-�;03)�2,A53)*.�@*./5,?�M/�+/*-�0,�3)0/�/+7/*4305,�3)*�;5.-�PP@*./5,PP�/)2<<�9*2,�2,A,23+.2<�@*./5,>�F50,3�8*,3+.*>�@2.3,*./)0@>�45.@5.2305,�5.�53)*.�7+/0,*//�5.<*12<�*,303A?�()*�+,-*./01,*-�6+.3)*.�4*.3060*/�+,-*.�@*,2<3A�56�@*.F+.A�3)23�3)*/20-�+,-*./01,*-�0/�,53�@.*/*,3<A�-*72..*-�6.59�-50,1�@+7<04�45,/3.+4305,;5.=�0,�3)*�45995,;*2<3)�+,-*.�3)*�@.580/05,/�56�/*4305,�3;*,3A:,0,*�Q�564)2@3*.�3;*,3A:,0,*>�5.�2,A�53)*.�2@@<0427<*�-*72.9*,3�@.580/05,/�56�2,A53)*.�4)2@3*.�56�3)*�R*,*.2<�S2;/�5.�2,A�.+<*�5.�.*1+<2305,�@.59+<123*-3)*.*+,-*.?T23*�UUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUU�VW29*�56�R*,*.2<�X0--*.Y�XA�UUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUU�VW29*�56�Z*./5,�H01,0,1�X0-�2,-�(03<*YUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUU�VX+/0,*//�M--.*//YUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUUU�V[03A�2,-�H323*Y
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)*+�,-.-/01�2345�56011�2-�78/�96-�:8;<1-9-�=8/>�05�5<-:373-4�0.4�56011�3.:1?4-96-�.0;-5�87�5?2@2344-/5�0.4�96-�0;8?.95�87�96-3/�5?2@2345A�0.4�96-�B-.-/01:8.9/0:98/�56011�2-�5-1-:9-4�8.�96-�20535�87�5?:6�B-.-/01�2345C�DE-/F�B-.-/01234�=63:6�35�.89�0::8;<0.3-4�2F�0�234�4-<8539�05�</-5:/32-4�2F�<0/0B/0<6�)G+87�5-:938.�78/9F@78?/�HI�8/�=63:6�896-/=35-�48-5�.89�:8.78/;�=396�5-:938.578/9F@78?/�J�98�78/9F@78?/�KI�3.:1?53E-I�8/�=63:6�35�8.�0�78/;�.89�:8;<1-9-1F7311-4�3.I�8/�=63:6�35�3.:8;<1-9-I�:8.43938.01�8/�825:?/-I�8/�=63:6�:8.903.50.F�0443938.�.89�:011-4�78/I�56011�2-�3.E0134A�0.4�96-�0=0/43.B�0?968/39F�56011/-L-:9�-E-/F�5?:6�234C�M8�5?:6�234�56011�2-�/-L-:9-4�2-:0?5-�87�96-�7031?/-�985?2;39�</3:-5�78/I�8/�3.78/;0938.�/-1093.B�98I�0.F�39-;�8/�39-;5�78/�=63:6�.85<-:373:�5<0:-�35�</8E34-4�3.�96-�234�78/;�7?/.356-4�2F�96-�0=0/43.B0?968/39FI�2?9�9635�5-.9-.:-�56011�.89�2-�0<<13:021-�98�0.F�7031?/-�98�7?/.356</3:-5�8/�3.78/;0938.�/-N?3/-4�2F�9635�5-:938.C,-.-/01�2345�56011�2-�<?213:1F�8<-.-4�0.4�/-04�2F�96-�0=0/43.B�0?968/39F78/96=396�079-/�96-�93;-�13;39�78/�7313.B�96-/-87CO6-�234�</3:-�56011�2-�96-�</3:-�5-9�78/96�3.�0�:1-0/1F�4-53B.09-4�<10:-�8.�96-234�78/;�78/�9609�<?/<85-C�M8�B-.-/01�234�56011�2-�/-L-:9-4�)P+�2-:0?5-�96-5?;�87�96-�</3:-5�78/�011�=8/>�87�96-�B-.-/01�:8.9/0:98/�0.4�5?2@2345�48-5�.89-N?01�96-�B-.-/01�234�</3:-�5-9�78/96�8.�96-�234�78/;�78/�9609�<?/<85-�8/�)G+2-:0?5-�87�-//8/�3.�5-993.B�78/96�96-�.0;-I�96-�5?2@234�</3:-�87�0�5?2@2344-/I8/�96-�98901�5?2@2345�05�18.B�05�96-�5?2@2344-/�8/�5?2@2344-/5�4-53B.09-4�0/-:1-0/1F�34-.9373021-I�8/�)*+�2-:0?5-�96-�<10.5�0.4�5<-:373:0938.5�48�.890::8;<0.F�96-�234�8/�0/-�.89�5?2;399-4�=396�96-�234C)Q+�J�<?213:�0B-.:F�;0F�</8:?/-�;84?10/�2?3143.B5�3.�0::8/40.:-�=396�96-</8E3538.5�87�9635�5-:938.CO6-�</8E3538.5�87�5-:938.5�9=-.9F@53R�98�9=-.9F@5-E-.�,I�3.:1?53E-I�56011�.890<<1F�98�96-�;0.?70:9?/-�87�;84?10/�2?3143.B5�</8:?/-4�<?/5?0.9�98�96355-:938.I�2?9�56011�0<<1F�98�011�=8/>�8/43.0/31F�0.4�:?598;0/31F�<-/78/;-4�8.;84?10/�2?3143.B5�09�2?3143.B�539-5I�3.:1?43.BI�2?9�.89�13;39-4�98I�:8.59/?:938.87�78?.40938.5I�0990:6;-.9�98�-R9-/.01�?931393-5I�0.4�3.590110938.�0.4�055-;21F87�;84?10/�?.39I�3.:1?43.B�0.F�055-;21F�<-/78/;-4�09�0.F�539-�3.�96-:8;;8.=-0196�896-/�960.�0�<10:-�87�;0.?70:9?/-C�J11�0<<13:021-�</8E3538.587�2?3143.B�:84-5�0.4�896-/�10=5�56011�0<<1F�96-/-98CO6-�</8:?/-;-.9�87�0�;84?10/�2?3143.B�56011�2-�4--;-4�0�2?3143.B�</8L-:9�78/<?/<85-5�87�5-:938.�963/9F@.3.-�J�87�:60<9-/�5-E-.C�O6-�43E3538.�87�:0<3901055-9�;0.0B-;-.9�0.4�;03.9-.0.:-�56011�-R-/:35-�:8.9/81�0.4�5?<-/E3538.�8796-�</8:?/-;-.9�87�;84?10/�2?3143.B5�2F�5909-�0B-.:3-5�98�96-�-R9-.9�</8E34-42F�5-:938.5�78/9F�J�0.4�78/9F�H�87�:60<9-/�5-E-.CJ.�0=0/43.B�0?968/39F�56011�.89�</8:?/-�0�;84?10/�2?3143.B�98�/-<10:-0.896-/�;84?10/�2?3143.B�?.1-55�39�605�73/59�:-/9373-4�9609�5?:6�/-<10:-;-.9�35.-:-550/FI�:859@-77-:93E-�8E-/�96-�18.B�9-/;I�0.4�.89�4-9/3;-.901�98�96-�<?213:<813:F�0.4�3.9-/-59�0.4�605�5-9�78/96I�3.�=/393.BI�0�4-9031-4�-R<10.0938.�87�395/-058.5�78/�5?:6�:-/9373:0938.CS6-.�0.�0=0/43.B�0?968/39F�</8:?/-5�;84?10/�2?3143.B5�05�0?968/3T-4�2F�96355-:938.�96-�0=0/43.B�0?968/39F�56011�5813:39�:8;<-9393E-�5-01-4�</8<8501596/8?B6�0�/-N?-59�78/�</8<85015�=63:6�56011�3.:1?4-U)P+�96-�93;-�0.4�409-�78/�/-:-3<9�87�</8<85015I�96-�044/-55�87�96-�8773:-�98=63:6�96-�</8<85015�0/-�98�2-�4-13E-/-4I�0.4�96-�;0R3;?;�93;-�78/�</8<85010::-<90.:-�2F�96-�0=0/43.B�0?968/39FA)G+�96-�<?/:605-�4-5:/3<938.�0.4�011�-E01?0938.�:/39-/30�9609�=311�2-�?9313T-4A)*+�011�:8.9/0:9?01�9-/;5�0.4�:8.43938.5�0<<13:021-�98�96-�</8:?/-;-.9A</8E34-4I�68=-E-/I�9609�96-�:8.9/0:9�;0F�3.:8/<8/09-�2F�/-7-/-.:-�0�<10.5?2;399-4�2F�96-�5-1-:9-4�877-/8/�78/�</8E343.B�96-�;84?10/�2?3143.B5A
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()*�+�,-./01�.2+.�13145�64-6-7+8�72+88�91�+00-:6+,/1;�95�+�0-65�-<�+,+664-64/+.1�014./</0+.1�-<�18/=/9/8/.5�/77>1;�95�.21�0-::/77/-,14�6>47>+,.�.-710./-,�<-4.5?<->4�@A�.-=1.214�B/.2�+,�>6;+.1�7.+.1:1,.C�+,;(D*�1E016.�B2141�.21�41F>17.�<-4�64-6-7+87�0+887�<-4�:+,><+0.>41�-4�;18/3145�.-.21�9>/8;/,=�7/.1A�+�,-./01�.2+.�13145�64-6-7+8�72+88�91�+00-:6+,/1;�95�+014./</0+./-,�.2+.�.21�-<<14-4�/7�+981�.-�<>4,/72�8+9-4�.2+.�0+,�B-4G�/,�0-,014.B/.2�+88�-.214�181:1,.7�-<�8+9-4�1:68-51;�-4�.-�91�1:68-51;�+.�.21�7/.1�-</,7.+88+./-,HI21�41F>17.�<-4�64-6-7+87�:+5�/,0-46-4+.1�;-0>:1,.7�95�41<141,01C�64-3/;1;A2-B1314A�.2+.�.21�41F>17.�<-4�64-6-7+87�7610/</17�B2141�64-7610./31�-<<14-47:+5�-9.+/,�7>02�;-0>:1,.7H�I21�41F>17.�<-4�64-6-7+87�72+88�64-3/;1�<-4�.21716+4+.1�7>9:/77/-,�-<�64/01A�+,;�72+88�/,;/0+.1�B21,�+,;�2-B�.21�-<<14-4772+88�7>9:/.�.21�64/01H�I21�+B+4;/,=�+>.2-4/.5�72+88�:+G1�0-6/17�-<�.2141F>17.�<-4�64-6-7+87�+3+/8+981�.-�+88�6147-,7�-,�+,�1F>+8�9+7/7HJ>98/0�,-./01�-<�.21�41F>17.�<-4�64-6-7+87�<-4�:-;>8+4�9>/8;/,=7�72+88�916>98/721;�/,�+00-4;+,01�B/.2�.21�64-3/7/-,7�-<�710./-,�<-4.5?<->4�KHI21�+B+4;/,=�+>.2-4/.5�72+88�,-.�-61,�.21�64-6-7+87�6>98/085A�9>.�72+88�-61,.21:�/,�.21�64171,01�-<�-,1�-4�:-41�B/.,17717�+.�.21�./:1�7610/</1;�/,�.2141F>17.�<-4�64-6-7+87H�L-.B/.27.+,;/,=�.21�64-3/7/-,7�-<�710./-,�7131,�-<02+6.14�<->4A�>,./8�.21�0-:681./-,�-<�.21�13+8>+./-,A�-4�>,./8�.21�./:1�<-4+0016.+,01�7610/</1;�/,�.21�41F>17.�<-4�64-6-7+87A�B2/021314�-00>47�1+48/14A.21�0-,.1,.7�-<�.21�64-6-7+87�72+88�41:+/,�0-,</;1,./+8�+,;�72+88�,-.�91;/708-71;�.-�0-:61./,=�-<<14-47H�M.�.21�-61,/,=�-<�64-6-7+87�.21�+B+4;/,=+>.2-4/.5�72+88�6416+41�+�41=/7.14�-<�64-6-7+87H�I21�41=/7.14�-<�64-6-7+87�72+8891�-61,�<-4�6>98/0�/,7610./-,H�I21�+B+4;/,=�+>.2-4/.5�:+5�-61,�.21�64/0164-6-7+87�+.�+�8+.14�./:1A�+,;�72+88�-61,�.21�64/01�64-6-7+87�7-�+7�.-�+3-/;;/708-7>41�.-�.21�/,;/3/;>+87�13+8>+./,=�.21�64-6-7+87�-,�.21�9+7/7�-<�04/.14/+-.214�.2+,�64/01HI21�+B+4;/,=�+>.2-4/.5�72+88�;17/=,+.1�.21�/,;/3/;>+8�-4�/,;/3/;>+874176-,7/981�<-4�.21�13+8>+./-,�-<�.21�64-6-7+87�-,�.21�9+7/7�-<�04/.14/+�-.214.2+,�64/01H�I21�;17/=,+.1;�/,;/3/;>+87�72+88�6416+41�.21/4�13+8>+./-,7�9+71;7-8185�-,�.21�04/.14/+�71.�<-4.2�/,�.21�41F>17.�<-4�64-6-7+87H�N>02�04/.14/+�72+88/,08>;1�+88�7.+,;+4;7�95�B2/02�+0016.+9/8/.5�B/88�91�;1.14:/,1;�+7�.-�F>+8/.5AB-4G:+,72/6A�417>8.7�-<�/,7610./-,7�+,;�.17.7A�+,;�7>/.+9/8/.5�<-4�+�6+4./0>8+46>46-71A�+,;�72+88�+87-�/,08>;1�+88�-.214�:1+7>417�.2+.�B/88�91�>./8/O1;H�I2113+8>+./-,7�72+88�7610/<5�/,�B4/./,=P(Q*�<-4�1+02�13+8>+./-,�04/.14/-,A�+�4+./,=�-<�1+02�64-6-7+8�+7�2/=285+;3+,.+=1->7A�+;3+,.+=1->7A�,-.�+;3+,.+=1->7A�-4�>,+0016.+981�+,;�.2141+7-,7�<-4�7>02�4+./,=C(R*�+�0-:6-7/.1�4+./,=�<-4�1+02�64-6-7+8�+,;�.21�41+7-,7�<-4�7>02�4+./,=C(S*�410-::1,;+./-,7�<-4�413/7/-,7A�/<�+,5A�.-�1+02�64-6-71;�68+,�<-464-3/;/,=�.21�:-;>8+4�9>/8;/,=7�B2/02�72->8;�91�-9.+/,1;�95�,1=-./+./-,64/-4�.-�+B+4;/,=�.21�0-,.4+0.�.-�.21�-<<14-4�-<�.21�64-6-7+8C�+,;()*�B21.214�.21�:-;>8+4�9>/8;/,=7�B141�:+,><+0.>41;�B/.2/,�.210-::-,B1+8.2�+,;�B21.214�7>02�:-;>8+4�9>/8;/,=7�B141�:+,><+0.>41;B/.2/,�.21�T,/.1;�N.+.17�9>.�->.7/;1�.21�0-::-,B1+8.2HI21�+B+4;/,=�+>.2-4/.5�72+88�>,0-,;/./-,+885�+0016.�+�64-6-7+8�1E016.�+764-3/;1;�95�.2/7�6+4+=4+62H�M,�-<<14-4�:+5�0-4410.A�:-;/<5�-4�B/.2;4+B�+64-6-7+8�95�B4/..1,�,-./01�4101/31;�/,�.21�-<</01�;17/=,+.1;�/,�.21�41F>17.�<-464-6-7+87�64/-4�.-�.21�./:1�+,;�;+.1�71.�<-4�.21�-61,/,=�-<�64-6-7+87H�M<.147>02�-61,/,=A�+,�-<<14-4�:+5�,-.�02+,=1�.21�64/01�-4�+,5�-.214�64-3/7/-,7�-<.21�64-6-7+8�/,�+�:+,,14�641U>;/0/+8�.-�.21�/,.1417.�-<�.21�+B+4;/,=�+>.2-4/.5-4�<+/4�0-:61././-,H�I21�+B+4;/,=�+>.2-4/.5�72+88�B+/31�:/,-4�/,<-4:+8/./17�-4
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��������� ����	
��
�����
	������������������
���	���������������������

���� !��"
��#� �
�$	�%#�&�
� �����	
�
� ��
	��������������
���	����������������'� (�(

)*�+,-�./001221/3-4�565472�+,-�./3+45.+�+/�53�/**-4/4�6,/�717�3/+�28901+�+,-:/6-2+�;41.-<�+,-�./001221/3-4�2,5::�-=;:513�+,-�4-52/32�*/4�+,-�56547�13641+13><�2;-.1*?13>�13�4-52/359:-�7-+51:�+,-�95212�*/4�7-+-401313>�+,5+�+,-53+1.1;5+-7�;-4*/4053.-�/*�+,-�2-:-.+-7�/**-4/4�@82+1*1-2�+,-�5771+1/35:�./2+<537�+,-�71A121/3�2,5::�0513+513�28.,�-=;:535+1/3�13�1+2�*1:-2�*/4�5+�:-52+�21=?-542�*4/0�+,-�75+-�/*�*135:�;5?0-3+�837-4�+,-�./3+45.+BC41/4�+/�-=-.8+1/3�/*�5�./3+45.+�;842853+�+/�+,12�2-.+1/3<�+,-�2-:-.+-7�/**-4/42,5::�*84312,�+/�+,-�71A121/3�5�;5?0-3+�9/37�537�5�;-4*/4053.-�9/37�/*�5284-+?�./0;53?�D85:1*1-7�+/�1228-�9/372�13�+,-�./00/36-5:+,�53725+12*5.+/4?�+/�+,-�71A121/3�-5.,�13�+,-�280�/*�+,-�./3+45.+�;41.-B



��������� ����	
��
�����
	������������������
���	�����������������

���� !��"
��#� �
�$	�%#�&�
� �����	
�
� ��
	��������������
���	�������������� ���
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 !"#�$ %&'()(*+,%+(-)�-.�+/0�1-20,)'0)+34#56�77$ 8%9-,�%)&�()&:*+,(0*;<!=#6">?@ 8%9-,�%)&�()&:*+,(0*A6B#4CD�??E0).-,F0'0)+ *GHIJKL�MM/N�0OHGPI�QR�KISGTUJRG�PTKVJWGW�XY�RGHIJKLR�MM%�IK�MM/ZJLH[\RJVGZ�QLW�GOHGPI�]KT�ISG�HKLRJWGTQIJKL�QLW�WGIGT̂JLQIJKL�Q]IGT�HKLITQHIQUQTW�QR�IK�USGISGT�QL�JIĜ�JR�G_\Q[�IK�QL�JIĜ�LQ̂GW�KT�WGRHTJXGW�JL�ISGRPGHJ]JHQIJKLR�]KT�Q�HKLITQHIZ�ISG�QIIKTLGY�̀GLGTQ[�KT�SJR�WGRJ̀LGG�RSQ[[�GL]KTHGRGHIJKLR�MM%�IK�MM/Z�JLH[\RJVGZ�K]�ISJR�HSQPIGT�QLW�RGHIJKL�ab'�K]�HSQPIGT�acZRGHIJKLR�adF�IK�ad)Z�JLH[\RJVGZ�K]�HSQPIGT�eZ�QLW�HSQPIGT�fMb%N�+SG�QIIKTLGYG̀LGTQ[�RSQ[[�SQVG�Q[[�ISG�LGHGRRQTY�PKUGTR�IK�TG_\JTG�HK̂ P[JQLHG�ISGTGUJISJLH[\WJL̀�ISG�PKUGT�IK�JLRIJI\IG�QLW�PTKRGH\IG�PTKHGGWJL̀R�JL�ISG�R\PGTJKTHK\TI�IK�TGRITQJL�ISG�QUQTW�K]�HKLITQHIR�QLW�ISG�PGT]KT̂QLHG�K]�HKLITQHIR�JL�Q[[HQRGR�USGTGZ�Q]IGT�JLVGRIJ̀QIJKL�K]�ISG�]QHIRZ�SG�SQR�̂QWG�Q�]JLWJL̀�ISQI�ISGQUQTW�KT�PGT]KT̂QLHG�SQR�TGR\[IGW�JL�VJK[QIJKLZ�WJTGHI[Y�KT�JLWJTGHI[YZ�K]�RQJWRGHIJKLR�MM%�IK�MM/Z�JLH[\RJVGZ�KT�K]�RQJW�RGHIJKL�ab'�KT�K]�RQJW�RGHIJKLR�adFIK�ad)Z�JLH[\RJVGZ�KT�K]�RQJW�HSQPIGT�fMb%Z�QLW�SG�RSQ[[�LKI�XG�TG_\JTGW�IK�PQYISG�H[GTg�K]�ISG�HK\TI�QLY�GLITY�]GG�JL�HKLLGHIJKL�UJIS�ISG�JLRIJI\IJKL�K]�ISGPTKHGGWJL̀N
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 !"#�$ %&'()(*+,%+(-)�-.�+/0�1-20,)'0)+34#56�77$ 8%9-,�%)&�()&:*+,(0*;<!=#6"�>?@ 8%9-,�%)&�()&:*+,(0*A6B#4CD�??E ()2(+%+(-)*�+-�9(&F�)-+(G0F�G-)+0)+*F�2(-8%+(-)*FH0)%8+I *JKLMNO�PPQR�STU�)N�VWXYMK�Z[JOK\�N]�ZWL̂N]ML\�N_�L̂J�KǸ ǸOaJZYL̂�N]�ZO\VNYMLMKZY�bWXcMdMbMNO�L̂J]JN_�b̂ZYY�ZaZ]c�ZO\�KNOL]ZKL�_N]�âMK̂�KǸ VJLMLMdJXMcb�Z]J�]JeWM]Jc�VW]bWZOL�LN�bJKLMNO�_N]L\f_NW]�%�N_�L̂Mb�K̂ZVLJ]�N]�bJKLMNOL̂M]L\fOMOJ�'�N_�K̂ZVLJ]�L̂M]L\g�N]�_N]�âMK̂�KǸ VJLMLMdJ�V]NVNbZYb�Z]J]JeWM]Jc�VW]bWZOL�LN�bWXbJKLMNO�SPU�N_�bJKLMNO�_N]L\f_NW]�0�N_�L̂Mb�K̂ZVLJ]�N]bJKLMNO�JYJdJO�G�N_�K̂ZVLJ]�LaJOL\f_MdJ�%g�WOYJbb�Z�ONLMKJ�MOdMLMO[�XMcb�N]V]NVNbZYb�L̂J]J_N]�b̂ZYY�̂ZdJ�XJJO�VNbLJc�ON�YJbb�L̂ZO�NOJ�aJJh�V]MN]�LN�L̂JLM̀J�bVJKM_MJc�MO�bWK̂�ONLMKJ�_N]�L̂J�]JKJMVL�N_�bZMc�XMcb�N]�V]NVNbZYb�MO�ZKNObVMKWNWb�VYZKJ�MO�N]�OJZ]�L̂J�N__MKJb�N_�L̂J�ZaZ]cMO[�ZWL̂N]ML\g�ZOc�b̂ZYYẐdJ�]J̀ZMOJc�VNbLJc�WOLMY�L̂J�LM̀J�bN�bVJKM_MJcg�ZOc�WOYJbb�bWK̂�ONLMKJ�b̂ZYYZYbN�̂ZdJ�XJJO�VWXYMb̂Jc�ZL�YJZbL�NOKJ�ONL�YJbb�L̂ZO�LaN�aJJhb�V]MN]�LN�L̂JLM̀J�bN�bVJKM_MJc�MO�L̂J�KJOL]ZY�]J[MbLJ]�VWXYMb̂Jc�X\�L̂J�bJK]JLZ]\�N_�bLZLJVW]bWZOL�LN�bJKLMNO�LaJOL\�%�N_�K̂ZVLJ]�OMOJ�ZOc�MO�Z�OJabVZVJ]�N_�[JOJ]ZYKM]KWYZLMNO�MO�L̂J�YNKZYML\�N_�L̂J�V]NVNbJc�V]NiJKLg�ZOc�NO�L̂J�G-''9:I*b\bLJ̀�Zc̀ MOMbLJ]Jc�X\�L̂J�NVJ]ZLMNOZY�bJ]dMKJb�cMdMbMNOR�*ZMc�ONLMKJ�b̂ZYYZYbN�XJ�VWXYMb̂Jc�ZL�bWK̂�NL̂J]�LM̀Jb�ZOc�MO�bWK̂�NL̂J]�OJabVZVJ]b�N]�L]ZcJVJ]MNcMKZYb�Zb�L̂J�KǸ M̀bbMNOJ]�N_�KZVMLZY�ZbbJL�̀ZOZ[J̀JOL�ZOcZ̀MOLJOZOKJ�̀Z\�]JeWM]Jg�̂ZdMO[�]J[Z]c�LN�L̂J�YNKZYML\�N_�L̂J�aN]h�MOdNYdJcRSjU�*ZMc�ONLMKJ�b̂ZYY�bVJKM_\�L̂J�LM̀J�ZOc�VYZKJ�âJ]J�VYZOb�ZOc�bVJKM_MKZLMNObN_�L̂J�V]NVNbJc�aN]h�̀Z\�XJ�̂ZcF�L̂J�LM̀J�ZOc�VYZKJ�N_�bWX̀ MbbMNO�N_[JOJ]ZY�XMcbF�ZOc�L̂J�LM̀J�ZOc�VYZKJ�_N]�NVJOMO[�N_�L̂J�[JOJ]ZY�XMcbR�.N]KNOL]ZKLb�bWXiJKL�LN�L̂J�V]NdMbMNOb�N_�bJKLMNOb�_N]L\f_NW]�%�LN�/g�MOKYWbMdJg�N_L̂Mb�K̂ZVLJ]g�bZMc�ONLMKJ�b̂ZYY�ZYbN�bVJKM_\�L̂J�LM̀J�ZOc�VYZKJ�_N]�bWX̀ MbbMNON_�_MYJc�bWXfXMcbg�âJ]J�]JeWM]Jc�VW]bWZOL�LN�bJKLMNO�_N]L\f_NW]�.F�ZOc�L̂JLM̀J�ZOc�VYZKJ�_N]�NVJOMO[�N_�bZMc�_MYJc�bWXfXMcbR*ZMc�ONLMKJ�b̂ZYY�ZYbN�V]NdMcJ�bW__MKMJOL�_ZKLb�KNOKJ]OMO[�L̂J�OZLW]J�ZOc�bKNVJN_�bWK̂�V]NiJKLg�L̂J�L\VJ�ZOc�JYJ̀JOLb�N_�KNObL]WKLMNOg�ZOc�bWK̂�NL̂J]MO_N]̀ZLMNO�Zb�aMYY�ZbbMbL�ZVVYMKZOLb�MO�cJKMcMO[�LN�XMc�NO�bWK̂�KNOL]ZKLRSkU�)N�KNOL]ZKL�N]�V]JYM̀MOZ]\�VYZOb�ZOc�bVJKM_MKZLMNOb�b̂ZYY�XJ�bVYML�N]cMdMcJc�_N]�L̂J�VW]VNbJ�N_�JdZcMO[�L̂J�V]NdMbMNOb�N_�L̂Mb�bJKLMNORSPU�1JOJ]ZY�XMcb�ZOc�_MYJc�bWXfXMcb�_N]�ZO\�KNOL]ZKL�bWXiJKL�LN�L̂Mb�bJKLMNOb̂ZYY�XJ�MO�a]MLMO[�ZOc�b̂ZYY�XJ�NVJOJc�MO�VWXYMK�ZL�L̂J�LM̀J�ZOc�VYZKJbVJKM_MJc�MO�L̂J�VNbLJc�N]�VWXYMb̂Jc�ONLMKJg�ZOc�Z_LJ]�XJMO[�bN�NVJOJc�b̂ZYY�XJNVJO�LN�VWXYMK�MObVJKLMNORSlU�+̂J�V]NdMbMNOb�N_�L̂Mb�bJKLMNO�b̂ZYY�ONL�ZVVY\�LN�ZO\�L]ZObZKLMNO�XJLaJJOL̂J�KǸ ǸOaJZYL̂�ZOc�ZO\�VWXYMK�bJ]dMKJ�KN]VN]ZLMNORSmU�+̂J�V]NdMbMNOb�N_�L̂Mb�bJKLMNO�̀Z\�XJ�aZMdJc�MO�KZbJb�N_�JnL]J̀JJ̀J][JOK\�MOdNYdMO[�L̂J�̂JZYL̂�ZOc�bZ_JL\�N_�L̂J�VJNVYJ�ZOc�L̂JM]�V]NVJ]L\gWVNO�L̂J�a]MLLJO�ZVV]NdZY�N_�bZMc�KǸ M̀bbMNOJ]R�+̂J�a]MLLJO�ZVV]NdZY�b̂ZYYKNOLZMO�Z�cJbK]MVLMNO�N_�L̂J�KM]KẀ bLZOKJb�ZOc�L̂J�]JZbNOb�_N]�L̂JKǸ M̀bbMNOJ]ob�cJLJ]̀MOZLMNORSpU�q N̂JdJ]�dMNYZLJb�ZO\�V]NdMbMNO�N_�L̂Mb�bJKLMNO�b̂ZYY�XJ�VWOMb̂Jc�X\�Z�_MOJN_�ONL�̀N]J�L̂ZO�LJO�L̂NWbZOc�cNYYZ]b�N]�X\�M̀V]MbNÒ JOL�MO�L̂J�bLZLJ�V]MbNO_N]�ONL�̀N]J�L̂ZO�L̂]JJ�\JZ]b�N]�MO�Z�iZMY�N]�̂NWbJ�N_�KN]]JKLMNO�_N]�ONL�̀N]JL̂ZO�LaN�ZOc�NOJf̂ZY_�\JZ]bg�N]�X\�XNL̂�bZMc�_MOJ�ZOc�M̀V]MbNÒ JOLF�ZOc�MO
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APPENDIX F

PREVAILING WAGE RATES
DAVIS BACON WAGE RATES



THE COMMONWEALTH OF MASSACHUSETTS

DEPARTMENT OF LABOR STANDARDS

As determined by the Director under the provisions of the 

Massachusetts General Laws, Chapter 149, Sections 26 to 27H

EXECUTIVE OFFICE OF LABOR AND WORKFORCE DEVELOPMENT

Prevailing Wage Rates
CHARLES D. BAKER ROSALIN ACOSTA

SecretaryGovernor

MICHAEL FLANAGAN

Water Pollution Control Facility Improvements Phase 1 - Construction of a concrete equalization basin, odor 

control facility, denitrification filters, and development of a groundwater well.

Director

Awarding Authority: Town of Wareham

City/Town:Contract Number: 2021-WW-01 WAREHAM

Description of Work:

Job Location: 6 Tony's Lane

               Information about Prevailing Wage Schedules for Awarding Authorities and Contractors

• This wage schedule applies only to the specific project referenced at the top of this page and uniquely identified by the 

“Wage Request Number” on all pages of this schedule.  

• An Awarding Authority must request an updated wage schedule from the Department of Labor Standards (“DLS”) if it has 

not opened bids or selected a contractor within 90 days of the date of issuance of the wage schedule.  For CM AT RISK projects 

(bid pursuant to G.L. c.149A), the earlier of:  (a) the execution date of the GMP Amendment, or (b) the bid for the first 

construction scope of work must be within 90-days of the wage schedule issuance date.

• The wage schedule shall be incorporated in any advertisement or call for bids for the project as required by M.G.L. c. 149, 

§ 27.  The wage schedule shall be made a part of the contract awarded for the project.  The wage schedule must be posted in a 

conspicuous place at the work site for the life of the project in accordance with M.G.L. c. 149 § 27.  The wages listed on the 

wage schedule must be paid to employees performing construction work on the project whether they are employed by the prime 

contractor, a filed sub-bidder, or any sub-contractor.  

• All apprentices working on the project are required to be registered with the Massachusetts Department of Labor 

Standards, Division of Apprentice Standards (DLS/DAS).   Apprentice must keep his/her apprentice identification card on 

his/her person during all work hours on the project.   An apprentice registered with DAS may be paid the lower apprentice 

wage rate at the applicable step as provided on the prevailing wage schedule.  Any apprentice not registered with DLS/DAS 

regardless of whether or not they are registered with any other federal, state, local, or private agency must be paid the 

journeyworker's rate for the trade.

• The wage rates will remain in effect for the duration of the project, except in the case of multi-year public construction 

projects.  For construction projects lasting longer than one year, awarding authorities must request an updated wage schedule.  

Awarding authorities are required to request these updates no later than two weeks before the anniversary of the date the 

contract was executed by the awarding authority and the general contractor. For multi-year CM AT RISK projects, awarding 

authority must request an annual update no later than two weeks before the anniversary date, determined as the earlier of:  (a) 

the execution date of the GMP Amendment, or (b) the execution date of the first amendment to permit procurement of 

construction services. Contractors are required to obtain the wage schedules from awarding authorities, and to pay no less than 

these rates to covered workers.  The annual update requirement is not applicable to 27F “rental of equipment” contracts. 

• Every contractor or subcontractor which performs construction work on the project is required to submit weekly payroll 

reports and a Statement of Compliance directly to the awarding authority by mail or email and keep them on file for three years.  

Each weekly payroll report must contain:  the employee’s name, address, occupational classification, hours worked, and wages 

paid.  Do not submit weekly payroll reports to DLS.  A sample of a payroll reporting form may be obtained at 

http://www.mass.gov/dols/pw. 

• Contractors with questions about the wage rates or classifications included on the wage schedule have an affirmative 

obligation to inquire with DLS at (617) 626-6953. 

• Employees not receiving the prevailing wage rate set forth on the wage schedule may report the violation to the Fair Labor 

Division of the office of the Attorney General at (617) 727-3465.

• Failure of a contractor or subcontractor to pay the prevailing wage rates listed on the wage schedule to all employees who 

perform construction work on the project is a violation of the law and subjects the contractor or subcontractor to civil and 

criminal penalties.

KARYN E. POLITO

Lt. Governor



Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

Construction

(2 AXLE) DRIVER - EQUIPMENT
TEAMSTERS JOINT COUNCIL NO. 10 ZONE B

$62.88 12/01/2020 $12.91 $0.00 $35.15 $14.82

$63.68 06/01/2021 $12.91 $0.00 $35.95 $14.82

$64.18 08/01/2021 $13.41 $0.00 $35.95 $14.82

$65.37 12/01/2021 $13.41 $0.00 $35.95 $16.01

(3 AXLE) DRIVER - EQUIPMENT
TEAMSTERS JOINT COUNCIL NO. 10 ZONE B

$62.95 12/01/2020 $12.91 $0.00 $35.22 $14.82

$63.75 06/01/2021 $12.91 $0.00 $36.02 $14.82

$64.25 08/01/2021 $13.41 $0.00 $36.02 $14.82

$65.44 12/01/2021 $13.41 $0.00 $36.02 $16.01

(4 & 5 AXLE) DRIVER - EQUIPMENT
TEAMSTERS JOINT COUNCIL NO. 10 ZONE B

$63.07 12/01/2020 $12.91 $0.00 $35.34 $14.82

$63.87 06/01/2021 $12.91 $0.00 $36.14 $14.82

$64.37 08/01/2021 $13.41 $0.00 $36.14 $14.82

$65.56 12/01/2021 $13.41 $0.00 $36.14 $16.01

ADS/SUBMERSIBLE PILOT
PILE DRIVER LOCAL 56 (ZONE 1)

$135.57 08/01/2020 $9.40 $0.00 $103.05 $23.12

For apprentice rates see "Apprentice- PILE DRIVER"

AIR TRACK OPERATOR
LABORERS - ZONE 2

$60.07 12/01/2020 $8.60 $0.00 $35.41 $16.06

$60.99 06/01/2021 $8.60 $0.00 $36.33 $16.06

$61.90 12/01/2021 $8.60 $0.00 $37.24 $16.06

$62.80 06/01/2022 $8.60 $0.00 $38.14 $16.06

$63.65 12/01/2022 $8.60 $0.00 $38.99 $16.06

$64.55 06/01/2023 $8.60 $0.00 $39.89 $16.06

$65.45 12/01/2023 $8.60 $0.00 $40.79 $16.06
For apprentice rates see "Apprentice- LABORER"

ASBESTOS WORKER (PIPES & TANKS)
HEAT & FROST INSULATORS LOCAL 6 (SOUTHERN MASS)

$60.35 12/01/2020 $12.80 $0.00 $38.10 $9.45

ASPHALT RAKER
LABORERS - ZONE 2

$59.57 12/01/2020 $8.60 $0.00 $34.91 $16.06

$60.49 06/01/2021 $8.60 $0.00 $35.83 $16.06

$61.40 12/01/2021 $8.60 $0.00 $36.74 $16.06

$62.30 06/01/2022 $8.60 $0.00 $37.64 $16.06

$63.15 12/01/2022 $8.60 $0.00 $38.49 $16.06

$64.05 06/01/2023 $8.60 $0.00 $39.39 $16.06

$64.95 12/01/2023 $8.60 $0.00 $40.29 $16.06
For apprentice rates see "Apprentice- LABORER"

ASPHALT/CONCRETE/CRUSHER PLANT-ON SITE
OPERATING ENGINEERS LOCAL 4

$79.18 12/01/2020 $13.50 $0.00 $49.98 $15.70

$80.28 06/01/2021 $13.50 $0.00 $51.08 $15.70

$81.43 12/01/2021 $13.50 $0.00 $52.23 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

BACKHOE/FRONT-END LOADER
OPERATING ENGINEERS LOCAL 4

$79.18 12/01/2020 $13.50 $0.00 $49.98 $15.70

$80.28 06/01/2021 $13.50 $0.00 $51.08 $15.70

$81.43 12/01/2021 $13.50 $0.00 $52.23 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

Issue Date: Wage Request Number:03/19/2021 Page 2 of 3120210319-029



Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

BARCO-TYPE JUMPING TAMPER
LABORERS - ZONE 2

$59.57 12/01/2020 $8.60 $0.00 $34.91 $16.06

$60.49 06/01/2021 $8.60 $0.00 $35.83 $16.06

$61.40 12/01/2021 $8.60 $0.00 $36.74 $16.06

$62.30 06/01/2022 $8.60 $0.00 $37.64 $16.06

$63.15 12/01/2022 $8.60 $0.00 $38.49 $16.06

$64.05 06/01/2023 $8.60 $0.00 $39.39 $16.06

$64.95 12/01/2023 $8.60 $0.00 $40.29 $16.06
For apprentice rates see "Apprentice- LABORER"

BLOCK PAVER, RAMMER / CURB SETTER
LABORERS - ZONE 2

$60.07 12/01/2020 $8.60 $0.00 $35.41 $16.06

$60.99 06/01/2021 $8.60 $0.00 $36.33 $16.06

$61.90 12/01/2021 $8.60 $0.00 $37.24 $16.06

$62.80 06/01/2022 $8.60 $0.00 $38.14 $16.06

$63.65 12/01/2022 $8.60 $0.00 $38.99 $16.06

$64.55 06/01/2023 $8.60 $0.00 $39.89 $16.06

$65.45 12/01/2023 $8.60 $0.00 $40.79 $16.06
For apprentice rates see "Apprentice- LABORER"

BOILER MAKER
BOILERMAKERS LOCAL 29

$71.15 01/01/2020 $7.07 $0.00 $46.10 $17.98

BOILERMAKER - Local 29Apprentice -

01/01/2020

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $29.97 $7.07 $11.69 $0.00 $48.73 65

 2 $29.97 $7.07 $11.69 $0.00 $48.73 65

 3 $32.27 $7.07 $12.59 $0.00 $51.93 70

 4 $34.58 $7.07 $13.49 $0.00 $55.14 75

 5 $36.88 $7.07 $14.38 $0.00 $58.33 80

 6 $39.19 $7.07 $15.29 $0.00 $61.55 85

 7 $41.49 $7.07 $16.18 $0.00 $64.74 90

 8 $43.80 $7.07 $17.09 $0.00 $67.96 95

Notes: 

     

     

Apprentice to Journeyworker Ratio:1:4

BRICK/STONE/ARTIFICIAL MASONRY (INCL. MASONRY 

WATERPROOFING)
BRICKLAYERS LOCAL 3 (NEW BEDFORD)

$89.23 02/01/2021 $11.39 $0.00 $55.75 $22.09

$90.79 08/01/2021 $11.39 $0.00 $57.15 $22.25

$91.38 02/01/2022 $11.39 $0.00 $57.74 $22.25
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

BRICK/PLASTER/CEMENT MASON - Local 3 New BedfordApprentice -

02/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $27.88 $11.39 $22.09 $0.00 $61.36 50

 2 $33.45 $11.39 $22.09 $0.00 $66.93 60

 3 $39.03 $11.39 $22.09 $0.00 $72.51 70

 4 $44.60 $11.39 $22.09 $0.00 $78.08 80

 5 $50.18 $11.39 $22.09 $0.00 $83.66 90

08/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $28.58 $11.39 $22.25 $0.00 $62.22 50

 2 $34.29 $11.39 $22.25 $0.00 $67.93 60

 3 $40.01 $11.39 $22.25 $0.00 $73.65 70

 4 $45.72 $11.39 $22.25 $0.00 $79.36 80

 5 $51.44 $11.39 $22.25 $0.00 $85.08 90

Notes: 

     

     

Apprentice to Journeyworker Ratio:1:5

BULLDOZER/GRADER/SCRAPER
OPERATING ENGINEERS LOCAL 4

$78.65 12/01/2020 $13.50 $0.00 $49.45 $15.70

$79.74 06/01/2021 $13.50 $0.00 $50.54 $15.70

$80.88 12/01/2021 $13.50 $0.00 $51.68 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

CAISSON & UNDERPINNING BOTTOM MAN
LABORERS - FOUNDATION AND MARINE

$67.12 12/01/2020 $8.60 $0.00 $41.05 $17.47

$68.14 06/01/2021 $8.60 $0.00 $42.07 $17.47

$69.15 12/01/2021 $8.60 $0.00 $43.08 $17.47
For apprentice rates see "Apprentice- LABORER"

CAISSON & UNDERPINNING LABORER
LABORERS - FOUNDATION AND MARINE

$65.97 12/01/2020 $8.60 $0.00 $39.90 $17.47

$66.99 06/01/2021 $8.60 $0.00 $40.92 $17.47

$68.00 12/01/2021 $8.60 $0.00 $41.93 $17.47
For apprentice rates see "Apprentice- LABORER"

CAISSON & UNDERPINNING TOP MAN
LABORERS - FOUNDATION AND MARINE

$65.97 12/01/2020 $8.60 $0.00 $39.90 $17.47

$66.99 06/01/2021 $8.60 $0.00 $40.92 $17.47

$68.00 12/01/2021 $8.60 $0.00 $41.93 $17.47
For apprentice rates see "Apprentice- LABORER"

CARBIDE CORE DRILL OPERATOR
LABORERS - ZONE 2

$59.57 12/01/2020 $8.60 $0.00 $34.91 $16.06

$60.49 06/01/2021 $8.60 $0.00 $35.83 $16.06

$61.40 12/01/2021 $8.60 $0.00 $36.74 $16.06

$62.30 06/01/2022 $8.60 $0.00 $37.64 $16.06

$63.15 12/01/2022 $8.60 $0.00 $38.49 $16.06

$64.05 06/01/2023 $8.60 $0.00 $39.39 $16.06

$64.95 12/01/2023 $8.60 $0.00 $40.29 $16.06
For apprentice rates see "Apprentice- LABORER"
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

CARPENTER
CARPENTERS -ZONE 2 (Eastern Massachusetts)

$71.89 03/01/2021 $9.40 $0.00 $43.54 $18.95

$72.54 09/01/2021 $9.40 $0.00 $44.19 $18.95

$73.14 03/01/2022 $9.40 $0.00 $44.79 $18.95

$73.79 09/01/2022 $9.40 $0.00 $45.44 $18.95

$74.39 03/01/2023 $9.40 $0.00 $46.04 $18.95

CARPENTER - Zone 2 Eastern MAApprentice -

03/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $21.77 $9.40 $1.73 $0.00 $32.90 50

 2 $26.12 $9.40 $1.73 $0.00 $37.25 60

 3 $30.48 $9.40 $13.76 $0.00 $53.64 70

 4 $32.66 $9.40 $13.76 $0.00 $55.82 75

 5 $34.83 $9.40 $15.49 $0.00 $59.72 80

 6 $34.83 $9.40 $15.49 $0.00 $59.72 80

 7 $39.19 $9.40 $17.22 $0.00 $65.81 90

 8 $39.19 $9.40 $17.22 $0.00 $65.81 90

09/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $22.10 $9.40 $1.73 $0.00 $33.23 50

 2 $26.51 $9.40 $1.73 $0.00 $37.64 60

 3 $30.93 $9.40 $13.76 $0.00 $54.09 70

 4 $33.14 $9.40 $13.76 $0.00 $56.30 75

 5 $35.35 $9.40 $15.49 $0.00 $60.24 80

 6 $35.35 $9.40 $15.49 $0.00 $60.24 80

 7 $39.77 $9.40 $17.22 $0.00 $66.39 90

 8 $39.77 $9.40 $17.22 $0.00 $66.39 90

Notes: 

     % Indentured After 10/1/17; 45/45/55/55/70/70/80/80

     Step 1&2 $30.72/ 3&4 $36.75/ 5&6 $55.37/ 7&8 $61.45

Apprentice to Journeyworker Ratio:1:5

CARPENTER WOOD FRAME
CARPENTERS-ZONE 3 (Wood Frame)

$34.67 04/01/2020 $7.21 $0.00 $22.66 $4.80

$35.17 04/01/2021 $7.21 $0.00 $23.16 $4.80

$35.67 04/01/2022 $7.21 $0.00 $23.66 $4.80

$36.17 04/01/2023 $7.21 $0.00 $24.16 $4.80
All Aspects of New Wood Frame Work
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

CARPENTER (Wood Frame) - Zone 3Apprentice -

04/01/2020

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $13.60 $7.21 $0.00 $0.00 $20.81 60

 2 $13.60 $7.21 $0.00 $0.00 $20.81 60

 3 $14.73 $7.21 $0.00 $0.00 $21.94 65

 4 $15.86 $7.21 $0.00 $0.00 $23.07 70

 5 $17.00 $7.21 $3.80 $0.00 $28.01 75

 6 $18.13 $7.21 $3.80 $0.00 $29.14 80

 7 $19.26 $7.21 $3.80 $0.00 $30.27 85

 8 $20.39 $7.21 $3.80 $0.00 $31.40 90

04/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $13.90 $7.21 $0.00 $0.00 $21.11 60

 2 $13.90 $7.21 $0.00 $0.00 $21.11 60

 3 $15.05 $7.21 $0.00 $0.00 $22.26 65

 4 $16.21 $7.21 $0.00 $0.00 $23.42 70

 5 $17.37 $7.21 $3.80 $0.00 $28.38 75

 6 $18.53 $7.21 $3.80 $0.00 $29.54 80

 7 $19.69 $7.21 $3.80 $0.00 $30.70 85

 8 $20.84 $7.21 $3.80 $0.00 $31.85 90

Notes: 

     % Indentured After 10/1/17; 45/45/55/55/70/70/80/80

     Step 1&2 $17.41/ 3&4 $19.67/ 5&6 $26.87/ 7&8 $29.14

Apprentice to Journeyworker Ratio:1:5

CEMENT MASONRY/PLASTERING
BRICKLAYERS LOCAL 3 (NEW BEDFORD)

$84.85 01/01/2020 $12.75 $0.62 $49.07 $22.41

CEMENT MASONRY/PLASTERING - Eastern Mass (New Bedford)Apprentice -

01/01/2020

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $24.54 $12.75 $15.41 $0.00 $52.70 50

 2 $29.44 $12.75 $17.41 $0.62 $60.22 60

 3 $31.90 $12.75 $18.41 $0.62 $63.68 65

 4 $34.35 $12.75 $19.41 $0.62 $67.13 70

 5 $36.80 $12.75 $20.41 $0.62 $70.58 75

 6 $39.26 $12.75 $21.41 $0.62 $74.04 80

 7 $44.16 $12.75 $22.41 $0.62 $79.94 90

Notes: 

     Steps 3,4 are 500 hrs. All other steps are 1,000 hrs.

     

Apprentice to Journeyworker Ratio:1:3
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

CHAIN SAW OPERATOR
LABORERS - ZONE 2

$59.57 12/01/2020 $8.60 $0.00 $34.91 $16.06

$60.49 06/01/2021 $8.60 $0.00 $35.83 $16.06

$61.40 12/01/2021 $8.60 $0.00 $36.74 $16.06

$62.30 06/01/2022 $8.60 $0.00 $37.64 $16.06

$63.15 12/01/2022 $8.60 $0.00 $38.49 $16.06

$64.05 06/01/2023 $8.60 $0.00 $39.39 $16.06

$64.95 12/01/2023 $8.60 $0.00 $40.29 $16.06
For apprentice rates see "Apprentice- LABORER"

CLAM SHELLS/SLURRY BUCKETS/HEADING MACHINES
OPERATING ENGINEERS LOCAL 4

$80.18 12/01/2020 $13.50 $0.00 $50.98 $15.70

$81.28 06/01/2021 $13.50 $0.00 $52.08 $15.70

$82.43 12/01/2021 $13.50 $0.00 $53.23 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

COMPRESSOR OPERATOR
OPERATING ENGINEERS LOCAL 4

$62.20 12/01/2020 $13.50 $0.00 $33.00 $15.70

$62.95 06/01/2021 $13.50 $0.00 $33.75 $15.70

$63.74 12/01/2021 $13.50 $0.00 $34.54 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

DELEADER (BRIDGE)
PAINTERS LOCAL 35 - ZONE 2

$83.06 01/01/2021 $8.25 $0.00 $52.06 $22.75

PAINTER Local 35  - BRIDGES/TANKSApprentice -

01/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $26.03 $8.25 $0.00 $0.00 $34.28 50

 2 $28.63 $8.25 $6.16 $0.00 $43.04 55

 3 $31.24 $8.25 $6.72 $0.00 $46.21 60

 4 $33.84 $8.25 $7.28 $0.00 $49.37 65

 5 $36.44 $8.25 $19.39 $0.00 $64.08 70

 6 $39.05 $8.25 $19.95 $0.00 $67.25 75

 7 $41.65 $8.25 $20.51 $0.00 $70.41 80

 8 $46.85 $8.25 $21.63 $0.00 $76.73 90

Notes: 

     Steps are 750 hrs.

     

Apprentice to Journeyworker Ratio:1:1

DEMO: ADZEMAN
LABORERS - ZONE 2

$65.97 12/01/2020 $8.60 $0.00 $40.05 $17.32

$66.99 06/01/2021 $8.60 $0.00 $41.07 $17.32

$68.00 12/01/2021 $8.60 $0.00 $42.08 $17.32

$69.00 06/01/2022 $8.60 $0.00 $43.08 $17.32

$70.00 12/01/2022 $8.60 $0.00 $44.08 $17.32

$71.00 06/01/2023 $8.60 $0.00 $45.08 $17.32

$72.25 12/01/2023 $8.60 $0.00 $46.33 $17.32
For apprentice rates see "Apprentice- LABORER"
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

DEMO: BACKHOE/LOADER/HAMMER OPERATOR
LABORERS - ZONE 2

$66.97 12/01/2020 $8.60 $0.00 $41.05 $17.32

$67.99 06/01/2021 $8.60 $0.00 $42.07 $17.32

$69.00 12/01/2021 $8.60 $0.00 $43.08 $17.32

$70.00 06/01/2022 $8.60 $0.00 $44.08 $17.32

$71.00 12/01/2022 $8.60 $0.00 $45.08 $17.32

$72.00 06/01/2023 $8.60 $0.00 $46.08 $17.32

$73.25 12/01/2023 $8.60 $0.00 $47.33 $17.32
For apprentice rates see "Apprentice- LABORER"

DEMO: BURNERS
LABORERS - ZONE 2

$66.72 12/01/2020 $8.60 $0.00 $40.80 $17.32

$67.74 06/01/2021 $8.60 $0.00 $41.82 $17.32

$68.75 12/01/2021 $8.60 $0.00 $42.83 $17.32

$69.75 06/01/2022 $8.60 $0.00 $43.83 $17.32

$70.75 12/01/2022 $8.60 $0.00 $44.83 $17.32

$71.75 06/01/2023 $8.60 $0.00 $45.83 $17.32

$73.00 12/01/2023 $8.60 $0.00 $47.08 $17.32
For apprentice rates see "Apprentice- LABORER"

DEMO: CONCRETE CUTTER/SAWYER
LABORERS - ZONE 2

$66.97 12/01/2020 $8.60 $0.00 $41.05 $17.32

$67.99 06/01/2021 $8.60 $0.00 $42.07 $17.32

$69.00 12/01/2021 $8.60 $0.00 $43.08 $17.32

$70.00 06/01/2022 $8.60 $0.00 $44.08 $17.32

$71.00 12/01/2022 $8.60 $0.00 $45.08 $17.32

$72.00 06/01/2023 $8.60 $0.00 $46.08 $17.32

$73.25 12/01/2023 $8.60 $0.00 $47.33 $17.32
For apprentice rates see "Apprentice- LABORER"

DEMO: JACKHAMMER OPERATOR
LABORERS - ZONE 2

$66.72 12/01/2020 $8.60 $0.00 $40.80 $17.32

$67.74 06/01/2021 $8.60 $0.00 $41.82 $17.32

$68.75 12/01/2021 $8.60 $0.00 $42.83 $17.32

$69.75 06/01/2022 $8.60 $0.00 $43.83 $17.32

$70.75 12/01/2022 $8.60 $0.00 $44.83 $17.32

$71.75 06/01/2023 $8.60 $0.00 $45.83 $17.32

$73.00 12/01/2023 $8.60 $0.00 $47.08 $17.32
For apprentice rates see "Apprentice- LABORER"

DEMO: WRECKING LABORER
LABORERS - ZONE 2

$65.97 12/01/2020 $8.60 $0.00 $40.05 $17.32

$66.99 06/01/2021 $8.60 $0.00 $41.07 $17.32

$68.00 12/01/2021 $8.60 $0.00 $42.08 $17.32

$69.00 06/01/2022 $8.60 $0.00 $43.08 $17.32

$70.00 12/01/2022 $8.60 $0.00 $44.08 $17.32

$71.00 06/01/2023 $8.60 $0.00 $45.08 $17.32

$72.25 12/01/2023 $8.60 $0.00 $46.33 $17.32
For apprentice rates see "Apprentice- LABORER"

DIRECTIONAL DRILL MACHINE OPERATOR
OPERATING ENGINEERS LOCAL 4

$78.65 12/01/2020 $13.50 $0.00 $49.45 $15.70

$79.74 06/01/2021 $13.50 $0.00 $50.54 $15.70

$80.88 12/01/2021 $13.50 $0.00 $51.68 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

DIVER
PILE DRIVER LOCAL 56 (ZONE 1)

$101.22 08/01/2020 $9.40 $0.00 $68.70 $23.12

For apprentice rates see "Apprentice- PILE DRIVER"
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

DIVER TENDER
PILE DRIVER LOCAL 56 (ZONE 1)

$81.59 08/01/2020 $9.40 $0.00 $49.07 $23.12

For apprentice rates see "Apprentice- PILE DRIVER"

DIVER TENDER (EFFLUENT)
PILE DRIVER LOCAL 56 (ZONE 1)

$106.12 08/01/2020 $9.40 $0.00 $73.60 $23.12

For apprentice rates see "Apprentice- PILE DRIVER"

DIVER/SLURRY (EFFLUENT)
PILE DRIVER LOCAL 56 (ZONE 1)

$135.57 08/01/2020 $9.40 $0.00 $103.05 $23.12

For apprentice rates see "Apprentice- PILE DRIVER"

DRAWBRIDGE OPERATOR (Construction)
DRAWBRIDGE - SEIU LOCAL 888

$37.53 07/01/2020 $6.67 $0.16 $26.77 $3.93

ELECTRICIAN
ELECTRICIANS LOCAL 223

$69.22 09/01/2020 $10.90 $0.00 $43.66 $14.66

ELECTRICIAN - Local 223Apprentice -

09/01/2020

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $17.46 $10.90 $0.52 $0.00 $28.88 40

 2 $19.65 $10.90 $0.59 $0.00 $31.14 45

 3 $21.83 $10.90 $0.65 $0.00 $33.38 50

 4 $24.01 $10.90 $6.28 $0.00 $41.19 55

 5 $26.20 $10.90 $6.77 $0.00 $43.87 60

 6 $28.38 $10.90 $7.24 $0.00 $46.52 65

 7 $30.56 $10.90 $7.73 $0.00 $49.19 70

 8 $32.75 $10.90 $8.21 $0.00 $51.86 75

Notes: 

     

     

Apprentice to Journeyworker Ratio:2:3***

ELEVATOR CONSTRUCTOR
ELEVATOR CONSTRUCTORS LOCAL 4

$98.66 01/01/2021 $15.88 $0.00 $63.47 $19.31

$101.86 01/01/2022 $16.03 $0.00 $65.62 $20.21
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

ELEVATOR CONSTRUCTOR - Local 4Apprentice -

01/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $31.74 $15.88 $0.00 $0.00 $47.62 50

 2 $34.91 $15.88 $19.31 $0.00 $70.10 55

 3 $41.26 $15.88 $19.31 $0.00 $76.45 65

 4 $44.43 $15.88 $19.31 $0.00 $79.62 70

 5 $50.78 $15.88 $19.31 $0.00 $85.97 80

01/01/2022

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $32.81 $16.03 $0.00 $0.00 $48.84 50

 2 $36.09 $16.03 $20.21 $0.00 $72.33 55

 3 $42.65 $16.03 $20.21 $0.00 $78.89 65

 4 $45.93 $16.03 $20.21 $0.00 $82.17 70

 5 $52.50 $16.03 $20.21 $0.00 $88.74 80

Notes: 

     Steps 1-2 are 6 mos.; Steps 3-5 are 1 year

     

Apprentice to Journeyworker Ratio:1:1

ELEVATOR CONSTRUCTOR HELPER
ELEVATOR CONSTRUCTORS LOCAL 4

$79.62 01/01/2021 $15.88 $0.00 $44.43 $19.31

$82.17 01/01/2022 $16.03 $0.00 $45.93 $20.21
For apprentice rates see "Apprentice - ELEVATOR CONSTRUCTOR"

FENCE & GUARD RAIL ERECTOR
LABORERS - ZONE 2

$59.57 12/01/2020 $8.60 $0.00 $34.91 $16.06

$60.49 06/01/2021 $8.60 $0.00 $35.83 $16.06

$61.40 12/01/2021 $8.60 $0.00 $36.74 $16.06

$62.30 06/01/2022 $8.60 $0.00 $37.64 $16.06

$63.15 12/01/2022 $8.60 $0.00 $38.49 $16.06

$64.05 06/01/2023 $8.60 $0.00 $39.39 $16.06

$64.95 12/01/2023 $8.60 $0.00 $40.29 $16.06
For apprentice rates see "Apprentice- LABORER"

FIELD ENG.INST.PERSON-BLDG,SITE,HVY/HWY
OPERATING ENGINEERS LOCAL 4

$73.93 11/01/2020 $13.00 $0.00 $45.23 $15.70

$75.08 05/01/2021 $13.00 $0.00 $46.38 $15.70

$76.08 11/01/2021 $13.00 $0.00 $47.38 $15.70

$77.23 05/01/2022 $13.00 $0.00 $48.53 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

FIELD ENG.PARTY CHIEF-BLDG,SITE,HVY/HWY
OPERATING ENGINEERS LOCAL 4

$75.44 11/01/2020 $13.00 $0.00 $46.74 $15.70

$76.60 05/01/2021 $13.00 $0.00 $47.90 $15.70

$77.61 11/01/2021 $13.00 $0.00 $48.91 $15.70

$78.77 05/01/2022 $13.00 $0.00 $50.07 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

FIELD ENG.ROD PERSON-BLDG,SITE,HVY/HWY
OPERATING ENGINEERS LOCAL 4

$51.43 11/01/2020 $13.00 $0.00 $22.73 $15.70

$52.11 05/01/2021 $13.00 $0.00 $23.41 $15.70

$52.71 11/01/2021 $13.00 $0.00 $24.01 $15.70

$53.38 05/01/2022 $13.00 $0.00 $24.68 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

FIRE ALARM INSTALLER
ELECTRICIANS LOCAL 223

$69.22 09/01/2020 $10.90 $0.00 $43.66 $14.66

For apprentice rates see "Apprentice- ELECTRICIAN"

FIRE ALARM REPAIR / MAINTENANCE

                                         / COMMISSIONINGELECTRICIANS 

LOCAL 223

$60.21 09/01/2020 $10.90 $0.00 $36.86 $12.45

For apprentice rates see "Apprentice- TELECOMMUNICATIONS TECHNICIAN"

FIREMAN (ASST. ENGINEER)
OPERATING ENGINEERS LOCAL 4

$69.95 12/01/2020 $13.50 $0.00 $40.75 $15.70

$70.86 06/01/2021 $13.50 $0.00 $41.66 $15.70

$71.81 12/01/2021 $13.50 $0.00 $42.61 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

FLOORCOVERER
FLOORCOVERERS LOCAL 2168 ZONE I

$77.24 03/01/2021 $9.40 $0.00 $48.59 $19.25

$78.04 09/01/2021 $9.40 $0.00 $49.39 $19.25

$78.84 03/01/2022 $9.40 $0.00 $50.19 $19.25

FLOORCOVERER - Local 2168 Zone IApprentice -

03/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $24.30 $9.40 $1.79 $0.00 $35.49 50

 2 $26.72 $9.40 $1.79 $0.00 $37.91 55

 3 $29.15 $9.40 $13.88 $0.00 $52.43 60

 4 $31.58 $9.40 $13.88 $0.00 $54.86 65

 5 $34.01 $9.40 $15.67 $0.00 $59.08 70

 6 $36.44 $9.40 $15.67 $0.00 $61.51 75

 7 $38.87 $9.40 $17.46 $0.00 $65.73 80

 8 $41.30 $9.40 $17.46 $0.00 $68.16 85

09/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $24.70 $9.40 $1.79 $0.00 $35.89 50

 2 $27.16 $9.40 $1.79 $0.00 $38.35 55

 3 $29.63 $9.40 $13.88 $0.00 $52.91 60

 4 $32.10 $9.40 $13.88 $0.00 $55.38 65

 5 $34.57 $9.40 $15.67 $0.00 $59.64 70

 6 $37.04 $9.40 $15.67 $0.00 $62.11 75

 7 $39.51 $9.40 $17.46 $0.00 $66.37 80

 8 $41.98 $9.40 $17.46 $0.00 $68.84 85

Notes: Steps are 750 hrs.

     % After 09/1/17; 45/45/55/55/70/70/80/80 (1500hr Steps)

     Step 1&2 $33.03/ 3&4 $39.64/ 5&6 $59.08/ 7&8 $65.73

Apprentice to Journeyworker Ratio:1:1
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

FORK LIFT/CHERRY PICKER
OPERATING ENGINEERS LOCAL 4

$79.18 12/01/2020 $13.50 $0.00 $49.98 $15.70

$80.28 06/01/2021 $13.50 $0.00 $51.08 $15.70

$81.43 12/01/2021 $13.50 $0.00 $52.23 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

GENERATOR/LIGHTING PLANT/HEATERS
OPERATING ENGINEERS LOCAL 4

$62.20 12/01/2020 $13.50 $0.00 $33.00 $15.70

$62.95 06/01/2021 $13.50 $0.00 $33.75 $15.70

$63.74 12/01/2021 $13.50 $0.00 $34.54 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

GLAZIER (GLASS PLANK/AIR BARRIER/INTERIOR 

SYSTEMS)
GLAZIERS LOCAL 1333

$60.43 06/01/2020 $10.80 $0.00 $39.18 $10.45

GLAZIER - Local 1333Apprentice -

06/01/2020

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $19.59 $10.80 $1.80 $0.00 $32.19 50

 2 $22.04 $10.80 $1.80 $0.00 $34.64 56

 3 $24.49 $10.80 $2.45 $0.00 $37.74 63

 4 $26.94 $10.80 $2.45 $0.00 $40.19 69

 5 $29.39 $10.80 $3.15 $0.00 $43.34 75

 6 $31.83 $10.80 $3.15 $0.00 $45.78 81

 7 $34.28 $10.80 $10.45 $0.00 $55.53 88

 8 $36.73 $10.80 $10.45 $0.00 $57.98 94

Notes: 

     

     

Apprentice to Journeyworker Ratio:1:3

HOISTING ENGINEER/CRANES/GRADALLS
OPERATING ENGINEERS LOCAL 4

$79.18 12/01/2020 $13.50 $0.00 $49.98 $15.70

$80.28 06/01/2021 $13.50 $0.00 $51.08 $15.70

$81.43 12/01/2021 $13.50 $0.00 $52.23 $15.70
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

OPERATING ENGINEERS - Local 4Apprentice -

12/01/2020

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $27.49 $13.50 $0.00 $0.00 $40.99 55

 2 $29.99 $13.50 $15.70 $0.00 $59.19 60

 3 $32.49 $13.50 $15.70 $0.00 $61.69 65

 4 $34.99 $13.50 $15.70 $0.00 $64.19 70

 5 $37.49 $13.50 $15.70 $0.00 $66.69 75

 6 $39.98 $13.50 $15.70 $0.00 $69.18 80

 7 $42.48 $13.50 $15.70 $0.00 $71.68 85

 8 $44.98 $13.50 $15.70 $0.00 $74.18 90

06/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $28.09 $13.50 $0.00 $0.00 $41.59 55

 2 $30.65 $13.50 $15.70 $0.00 $59.85 60

 3 $33.20 $13.50 $15.70 $0.00 $62.40 65

 4 $35.76 $13.50 $15.70 $0.00 $64.96 70

 5 $38.31 $13.50 $15.70 $0.00 $67.51 75

 6 $40.86 $13.50 $15.70 $0.00 $70.06 80

 7 $43.42 $13.50 $15.70 $0.00 $72.62 85

 8 $45.97 $13.50 $15.70 $0.00 $75.17 90

Notes: 

     

     

Apprentice to Journeyworker Ratio:1:6

HVAC (DUCTWORK)
SHEETMETAL WORKERS LOCAL 17 - B

$68.97 10/01/2020 $13.50 $2.01 $36.91 $16.55

$69.74 04/01/2021 $13.50 $2.03 $37.66 $16.55

$70.77 10/01/2021 $13.50 $2.06 $38.66 $16.55

$71.80 04/01/2022 $13.50 $2.09 $39.66 $16.55
For apprentice rates see "Apprentice- SHEET METAL WORKER"

HVAC (ELECTRICAL CONTROLS)
ELECTRICIANS LOCAL 223

$69.22 09/01/2020 $10.90 $0.00 $43.66 $14.66

For apprentice rates see "Apprentice- ELECTRICIAN"

HVAC (TESTING AND BALANCING - AIR)
SHEETMETAL WORKERS LOCAL 17 - B

$68.97 10/01/2020 $13.50 $2.01 $36.91 $16.55

$69.74 04/01/2021 $13.50 $2.03 $37.66 $16.55

$70.77 10/01/2021 $13.50 $2.06 $38.66 $16.55

$71.80 04/01/2022 $13.50 $2.09 $39.66 $16.55
For apprentice rates see "Apprentice- SHEET METAL WORKER"

HVAC (TESTING AND BALANCING -WATER)
PLUMBERS & PIPEFITTERS LOCAL 51

$74.64 08/31/2020 $10.15 $0.00 $44.69 $19.80

$76.64 08/30/2021 $10.15 $0.00 $46.69 $19.80
For apprentice rates see "Apprentice- PIPEFITTER" or "PLUMBER/PIPEFITTER"

HVAC MECHANIC
PLUMBERS & PIPEFITTERS LOCAL 51

$74.64 08/31/2020 $10.15 $0.00 $44.69 $19.80

$76.64 08/30/2021 $10.15 $0.00 $46.69 $19.80
For apprentice rates see "Apprentice- PIPEFITTER" or "PLUMBER/PIPEFITTER"
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

HYDRAULIC DRILLS
LABORERS - ZONE 2

$60.07 12/01/2020 $8.60 $0.00 $35.41 $16.06

$60.99 06/01/2021 $8.60 $0.00 $36.33 $16.06

$61.90 12/01/2021 $8.60 $0.00 $37.24 $16.06

$62.80 06/01/2022 $8.60 $0.00 $38.14 $16.06

$63.65 12/01/2022 $8.60 $0.00 $38.99 $16.06

$64.55 06/01/2023 $8.60 $0.00 $39.89 $16.06

$65.45 12/01/2023 $8.60 $0.00 $40.79 $16.06
For apprentice rates see "Apprentice- LABORER"

INSULATOR (PIPES & TANKS)
HEAT & FROST INSULATORS LOCAL 6 (SOUTHERN MASS)

$75.04 09/01/2020 $13.80 $0.00 $44.10 $17.14

$77.44 09/01/2021 $13.80 $0.00 $46.50 $17.14

$79.89 09/01/2022 $13.80 $0.00 $48.95 $17.14

ASBESTOS INSULATOR (Pipes & Tanks) - Local 6 Southern MAApprentice -

09/01/2020

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $22.05 $13.80 $12.42 $0.00 $48.27 50

 2 $26.46 $13.80 $13.36 $0.00 $53.62 60

 3 $30.87 $13.80 $14.31 $0.00 $58.98 70

 4 $35.28 $13.80 $15.25 $0.00 $64.33 80

09/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $23.25 $13.80 $12.42 $0.00 $49.47 50

 2 $27.90 $13.80 $13.36 $0.00 $55.06 60

 3 $32.55 $13.80 $14.31 $0.00 $60.66 70

 4 $37.20 $13.80 $15.25 $0.00 $66.25 80

Notes: 

     Steps are 1 year

     

Apprentice to Journeyworker Ratio:1:4

IRONWORKER/WELDER
IRONWORKERS LOCAL 37

$67.26 03/16/2021 $7.70 $0.00 $42.46 $17.10
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

IRONWORKER - Local 37Apprentice -

03/16/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $29.72 $7.70 $17.10 $0.00 $54.52 70

 2 $31.85 $7.70 $17.10 $0.00 $56.65 75

 3 $33.97 $7.70 $17.10 $0.00 $58.77 80

 4 $36.09 $7.70 $17.10 $0.00 $60.89 85

 5 $38.21 $7.70 $17.10 $0.00 $63.01 90

 6 $40.34 $7.70 $17.10 $0.00 $65.14 95

Notes: 

     

     

Apprentice to Journeyworker Ratio:1:4

JACKHAMMER & PAVING BREAKER OPERATOR
LABORERS - ZONE 2

$59.57 12/01/2020 $8.60 $0.00 $34.91 $16.06

$60.49 06/01/2021 $8.60 $0.00 $35.83 $16.06

$61.40 12/01/2021 $8.60 $0.00 $36.74 $16.06

$62.30 06/01/2022 $8.60 $0.00 $37.64 $16.06

$63.15 12/01/2022 $8.60 $0.00 $38.49 $16.06

$64.05 06/01/2023 $8.60 $0.00 $39.39 $16.06

$64.95 12/01/2023 $8.60 $0.00 $40.29 $16.06
For apprentice rates see "Apprentice- LABORER"

LABORER
LABORERS - ZONE 2

$59.32 12/01/2020 $8.60 $0.00 $34.66 $16.06

$60.24 06/01/2021 $8.60 $0.00 $35.58 $16.06

$61.15 12/01/2021 $8.60 $0.00 $36.49 $16.06

$62.05 06/01/2022 $8.60 $0.00 $37.39 $16.06

$62.90 12/01/2022 $8.60 $0.00 $38.24 $16.06

$63.80 06/01/2023 $8.60 $0.00 $39.14 $16.06

$64.70 12/01/2023 $8.60 $0.00 $40.04 $16.06
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

LABORER - Zone 2Apprentice -

12/01/2020

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $20.80 $8.60 $16.06 $0.00 $45.46 60

 2 $24.26 $8.60 $16.06 $0.00 $48.92 70

 3 $27.73 $8.60 $16.06 $0.00 $52.39 80

 4 $31.19 $8.60 $16.06 $0.00 $55.85 90

06/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $21.35 $8.60 $16.06 $0.00 $46.01 60

 2 $24.91 $8.60 $16.06 $0.00 $49.57 70

 3 $28.46 $8.60 $16.06 $0.00 $53.12 80

 4 $32.02 $8.60 $16.06 $0.00 $56.68 90

Notes: 

     

     

Apprentice to Journeyworker Ratio:1:5

LABORER: CARPENTER TENDER
LABORERS - ZONE 2

$59.32 12/01/2020 $8.60 $0.00 $34.66 $16.06

$60.24 06/01/2021 $8.60 $0.00 $35.58 $16.06

$61.15 12/01/2021 $8.60 $0.00 $36.49 $16.06

$62.05 06/01/2022 $8.60 $0.00 $37.39 $16.06

$62.90 12/01/2022 $8.60 $0.00 $38.24 $16.06

$63.80 06/01/2023 $8.60 $0.00 $39.14 $16.06

$64.70 12/01/2023 $8.60 $0.00 $40.04 $16.06
For apprentice rates see "Apprentice- LABORER"

LABORER: CEMENT FINISHER TENDER
LABORERS - ZONE 2

$59.32 12/01/2020 $8.60 $0.00 $34.66 $16.06

$60.24 06/01/2021 $8.60 $0.00 $35.58 $16.06

$61.15 12/01/2021 $8.60 $0.00 $36.49 $16.06

$62.05 06/01/2022 $8.60 $0.00 $37.39 $16.06

$62.90 12/01/2022 $8.60 $0.00 $38.24 $16.06

$63.80 06/01/2023 $8.60 $0.00 $39.14 $16.06

$64.70 12/01/2023 $8.60 $0.00 $40.04 $16.06
For apprentice rates see "Apprentice- LABORER"

LABORER: HAZARDOUS WASTE/ASBESTOS REMOVER
LABORERS - ZONE 2

$59.47 12/01/2020 $8.60 $0.00 $34.75 $16.12

$60.39 06/01/2021 $8.60 $0.00 $35.67 $16.12

$61.30 12/01/2021 $8.60 $0.00 $36.58 $16.12

$62.20 06/01/2022 $8.60 $0.00 $37.48 $16.12

$63.05 12/01/2022 $8.60 $0.00 $38.33 $16.12

$63.95 06/01/2023 $8.60 $0.00 $39.23 $16.12

$64.85 12/01/2023 $8.60 $0.00 $40.13 $16.12
For apprentice rates see "Apprentice- LABORER"
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

LABORER: MASON TENDER
LABORERS - ZONE 2

$59.57 12/01/2020 $8.60 $0.00 $34.91 $16.06

$60.49 06/01/2021 $8.60 $0.00 $35.83 $16.06

$61.40 12/01/2021 $8.60 $0.00 $36.74 $16.06

$62.30 06/01/2022 $8.60 $0.00 $37.64 $16.06

$63.15 12/01/2022 $8.60 $0.00 $38.49 $16.06

$64.05 06/01/2023 $8.60 $0.00 $39.39 $16.06

$64.95 12/01/2023 $8.60 $0.00 $40.29 $16.06
For apprentice rates see "Apprentice- LABORER"

LABORER: MULTI-TRADE TENDER
LABORERS - ZONE 2

$59.32 12/01/2020 $8.60 $0.00 $34.66 $16.06

$60.24 06/01/2021 $8.60 $0.00 $35.58 $16.06

$61.15 12/01/2021 $8.60 $0.00 $36.49 $16.06

$62.05 06/01/2022 $8.60 $0.00 $37.39 $16.06

$62.90 12/01/2022 $8.60 $0.00 $38.24 $16.06

$63.80 06/01/2023 $8.60 $0.00 $39.14 $16.06

$64.70 12/01/2023 $8.60 $0.00 $40.04 $16.06
For apprentice rates see "Apprentice- LABORER"

LABORER: TREE REMOVER
LABORERS - ZONE 2

$59.32 12/01/2020 $8.60 $0.00 $34.66 $16.06

$60.24 06/01/2021 $8.60 $0.00 $35.58 $16.06

$61.15 12/01/2021 $8.60 $0.00 $36.49 $16.06

$62.05 06/01/2022 $8.60 $0.00 $37.39 $16.06

$62.90 12/01/2022 $8.60 $0.00 $38.24 $16.06

$63.80 06/01/2023 $8.60 $0.00 $39.14 $16.06

$64.70 12/01/2023 $8.60 $0.00 $40.04 $16.06
This classification applies to the removal of standing trees, and the trimming and removal of branches and limbs when related to public works construction or site 

clearance incidental to construction . For apprentice rates see "Apprentice- LABORER"

LASER BEAM OPERATOR
LABORERS - ZONE 2

$59.57 12/01/2020 $8.60 $0.00 $34.91 $16.06

$60.49 06/01/2021 $8.60 $0.00 $35.83 $16.06

$61.40 12/01/2021 $8.60 $0.00 $36.74 $16.06

$62.30 06/01/2022 $8.60 $0.00 $37.64 $16.06

$63.15 12/01/2022 $8.60 $0.00 $38.49 $16.06

$64.05 06/01/2023 $8.60 $0.00 $39.39 $16.06

$64.95 12/01/2023 $8.60 $0.00 $40.29 $16.06
For apprentice rates see "Apprentice- LABORER"

MARBLE & TILE FINISHERS
BRICKLAYERS LOCAL 3 - MARBLE & TILE

$74.10 02/01/2021 $11.39 $0.00 $42.57 $20.14

$75.38 08/01/2021 $11.39 $0.00 $43.69 $20.30

$75.85 02/01/2022 $11.39 $0.00 $44.16 $20.30
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

MARBLE & TILE FINISHER - Local 3 Marble & TileApprentice -

02/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $21.29 $11.39 $20.14 $0.00 $52.82 50

 2 $25.54 $11.39 $20.14 $0.00 $57.07 60

 3 $29.80 $11.39 $20.14 $0.00 $61.33 70

 4 $34.06 $11.39 $20.14 $0.00 $65.59 80

 5 $38.31 $11.39 $20.14 $0.00 $69.84 90

08/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $21.85 $11.39 $20.30 $0.00 $53.54 50

 2 $26.21 $11.39 $20.30 $0.00 $57.90 60

 3 $30.58 $11.39 $20.30 $0.00 $62.27 70

 4 $34.95 $11.39 $20.30 $0.00 $66.64 80

 5 $39.32 $11.39 $20.30 $0.00 $71.01 90

Notes: 

     

     

Apprentice to Journeyworker Ratio:1:3

MARBLE MASONS,TILELAYERS & TERRAZZO MECH
BRICKLAYERS LOCAL 3 - MARBLE & TILE

$89.24 02/01/2021 $11.39 $0.00 $55.77 $22.08

$90.80 08/01/2021 $11.39 $0.00 $57.17 $22.24

$91.37 02/01/2022 $11.39 $0.00 $57.74 $22.24
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

MARBLE-TILE-TERRAZZO MECHANIC - Local 3 Marble & TileApprentice -

02/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $27.89 $11.39 $22.08 $0.00 $61.36 50

 2 $33.46 $11.39 $22.08 $0.00 $66.93 60

 3 $39.04 $11.39 $22.08 $0.00 $72.51 70

 4 $44.62 $11.39 $22.08 $0.00 $78.09 80

 5 $50.19 $11.39 $22.08 $0.00 $83.66 90

08/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $28.59 $11.39 $22.24 $0.00 $62.22 50

 2 $34.30 $11.39 $22.24 $0.00 $67.93 60

 3 $40.02 $11.39 $22.24 $0.00 $73.65 70

 4 $45.74 $11.39 $22.24 $0.00 $79.37 80

 5 $51.45 $11.39 $22.24 $0.00 $85.08 90

Notes: 

     

     

Apprentice to Journeyworker Ratio:1:5

MECH. SWEEPER OPERATOR (ON CONST. SITES)
OPERATING ENGINEERS LOCAL 4

$78.65 12/01/2020 $13.50 $0.00 $49.45 $15.70

$79.74 06/01/2021 $13.50 $0.00 $50.54 $15.70

$80.88 12/01/2021 $13.50 $0.00 $51.68 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

MECHANICS MAINTENANCE
OPERATING ENGINEERS LOCAL 4

$78.65 12/01/2020 $13.50 $0.00 $49.45 $15.70

$79.74 06/01/2021 $13.50 $0.00 $50.54 $15.70

$80.88 12/01/2021 $13.50 $0.00 $51.68 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

MILLWRIGHT (Zone 2)
MILLWRIGHTS LOCAL 1121 - Zone 2

$69.57 01/04/2021 $9.40 $0.00 $39.72 $20.45

$70.82 01/03/2022 $9.40 $0.00 $40.97 $20.45

$72.07 01/02/2023 $9.40 $0.00 $42.22 $20.45
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

MILLWRIGHT - Local 1121 Zone 2Apprentice -

01/04/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $21.85 $9.40 $5.58 $0.00 $36.83 55

 2 $25.82 $9.40 $16.90 $0.00 $52.12 65

 3 $29.79 $9.40 $17.92 $0.00 $57.11 75

 4 $33.76 $9.40 $18.93 $0.00 $62.09 85

01/03/2022

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $22.53 $9.40 $5.58 $0.00 $37.51 55

 2 $26.63 $9.40 $16.90 $0.00 $52.93 65

 3 $30.73 $9.40 $17.92 $0.00 $58.05 75

 4 $34.82 $9.40 $18.93 $0.00 $63.15 85

Notes: Step 1&2 Appr. indentured after 1/1/2020 receive no pension,

     but do receive annuity. (Step 1 $5.58, Step 2 $6.50)

     Steps are 2,000 hours

Apprentice to Journeyworker Ratio:1:5

MORTAR MIXER
LABORERS - ZONE 2

$59.57 12/01/2020 $8.60 $0.00 $34.91 $16.06

$60.49 06/01/2021 $8.60 $0.00 $35.83 $16.06

$61.40 12/01/2021 $8.60 $0.00 $36.74 $16.06

$62.30 06/01/2022 $8.60 $0.00 $37.64 $16.06

$63.15 12/01/2022 $8.60 $0.00 $38.49 $16.06

$64.05 06/01/2023 $8.60 $0.00 $39.39 $16.06

$64.95 12/01/2023 $8.60 $0.00 $40.29 $16.06
For apprentice rates see "Apprentice- LABORER"

OILER (OTHER THAN TRUCK CRANES,GRADALLS)
OPERATING ENGINEERS LOCAL 4

$52.40 12/01/2020 $13.50 $0.00 $23.20 $15.70

$52.95 06/01/2021 $13.50 $0.00 $23.75 $15.70

$53.53 12/01/2021 $13.50 $0.00 $24.33 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

OILER (TRUCK CRANES, GRADALLS)
OPERATING ENGINEERS LOCAL 4

$57.17 12/01/2020 $13.50 $0.00 $27.97 $15.70

$57.81 06/01/2021 $13.50 $0.00 $28.61 $15.70

$58.49 12/01/2021 $13.50 $0.00 $29.29 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

OTHER POWER DRIVEN EQUIPMENT - CLASS II
OPERATING ENGINEERS LOCAL 4

$78.65 12/01/2020 $13.50 $0.00 $49.45 $15.70

$79.74 06/01/2021 $13.50 $0.00 $50.54 $15.70

$80.88 12/01/2021 $13.50 $0.00 $51.68 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

PAINTER (BRIDGES/TANKS)
PAINTERS LOCAL 35 - ZONE 2

$83.06 01/01/2021 $8.25 $0.00 $52.06 $22.75
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

PAINTER Local 35  - BRIDGES/TANKSApprentice -

01/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $26.03 $8.25 $0.00 $0.00 $34.28 50

 2 $28.63 $8.25 $6.16 $0.00 $43.04 55

 3 $31.24 $8.25 $6.72 $0.00 $46.21 60

 4 $33.84 $8.25 $7.28 $0.00 $49.37 65

 5 $36.44 $8.25 $19.39 $0.00 $64.08 70

 6 $39.05 $8.25 $19.95 $0.00 $67.25 75

 7 $41.65 $8.25 $20.51 $0.00 $70.41 80

 8 $46.85 $8.25 $21.63 $0.00 $76.73 90

Notes: 

     Steps are 750 hrs.

     

Apprentice to Journeyworker Ratio:1:1

PAINTER (SPRAY OR SANDBLAST, NEW) *

 * If 30% or more of surfaces to be painted are new construction, 

NEW paint rate shall be used.PAINTERS LOCAL 35 - ZONE 2

$73.96 01/01/2021 $8.25 $0.00 $42.96 $22.75

PAINTER Local 35 Zone 2 - Spray/Sandblast - NewApprentice -

01/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $21.48 $8.25 $0.00 $0.00 $29.73 50

 2 $23.63 $8.25 $6.16 $0.00 $38.04 55

 3 $25.78 $8.25 $6.72 $0.00 $40.75 60

 4 $27.92 $8.25 $7.28 $0.00 $43.45 65

 5 $30.07 $8.25 $19.39 $0.00 $57.71 70

 6 $32.22 $8.25 $19.95 $0.00 $60.42 75

 7 $34.37 $8.25 $20.51 $0.00 $63.13 80

 8 $38.66 $8.25 $21.63 $0.00 $68.54 90

Notes: 

     Steps are 750 hrs.

     

Apprentice to Journeyworker Ratio:1:1

PAINTER (SPRAY OR SANDBLAST, REPAINT)
PAINTERS LOCAL 35 - ZONE 2

$72.02 01/01/2021 $8.25 $0.00 $41.02 $22.75
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

PAINTER Local 35 Zone 2 - Spray/Sandblast - RepaintApprentice -

01/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $20.51 $8.25 $0.00 $0.00 $28.76 50

 2 $22.56 $8.25 $6.16 $0.00 $36.97 55

 3 $24.61 $8.25 $6.72 $0.00 $39.58 60

 4 $26.66 $8.25 $7.28 $0.00 $42.19 65

 5 $28.71 $8.25 $19.39 $0.00 $56.35 70

 6 $30.77 $8.25 $19.95 $0.00 $58.97 75

 7 $32.82 $8.25 $20.51 $0.00 $61.58 80

 8 $36.92 $8.25 $21.63 $0.00 $66.80 90

Notes: 

     Steps are 750 hrs.

     

Apprentice to Journeyworker Ratio:1:1

PAINTER / TAPER (BRUSH, NEW) *

* If 30% or more of surfaces to be painted are new construction, 

NEW paint rate shall be used.PAINTERS LOCAL 35 - ZONE 2

$72.56 01/01/2021 $8.25 $0.00 $41.56 $22.75

PAINTER - Local 35 Zone 2 - BRUSH NEWApprentice -

01/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $20.78 $8.25 $0.00 $0.00 $29.03 50

 2 $22.86 $8.25 $6.16 $0.00 $37.27 55

 3 $24.94 $8.25 $6.72 $0.00 $39.91 60

 4 $27.01 $8.25 $7.28 $0.00 $42.54 65

 5 $29.09 $8.25 $19.39 $0.00 $56.73 70

 6 $31.17 $8.25 $19.95 $0.00 $59.37 75

 7 $33.25 $8.25 $20.51 $0.00 $62.01 80

 8 $37.40 $8.25 $21.63 $0.00 $67.28 90

Notes: 

     Steps are 750 hrs.

     

Apprentice to Journeyworker Ratio:1:1

PAINTER / TAPER (BRUSH, REPAINT)
PAINTERS LOCAL 35 - ZONE 2

$70.62 01/01/2021 $8.25 $0.00 $39.62 $22.75
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

PAINTER Local 35 Zone 2 - BRUSH REPAINTApprentice -

01/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $19.81 $8.25 $0.00 $0.00 $28.06 50

 2 $21.79 $8.25 $6.16 $0.00 $36.20 55

 3 $23.77 $8.25 $6.72 $0.00 $38.74 60

 4 $25.75 $8.25 $7.28 $0.00 $41.28 65

 5 $27.73 $8.25 $19.39 $0.00 $55.37 70

 6 $29.72 $8.25 $19.95 $0.00 $57.92 75

 7 $31.70 $8.25 $20.51 $0.00 $60.46 80

 8 $35.66 $8.25 $21.63 $0.00 $65.54 90

Notes: 

     Steps are 750 hrs.

     

Apprentice to Journeyworker Ratio:1:1

PANEL & PICKUP TRUCKS DRIVER
TEAMSTERS JOINT COUNCIL NO. 10 ZONE B

$62.71 12/01/2020 $12.91 $0.00 $34.98 $14.82

$63.51 06/01/2021 $12.91 $0.00 $35.78 $14.82

$64.01 08/01/2021 $13.41 $0.00 $35.78 $14.82

$65.20 12/01/2021 $13.41 $0.00 $35.78 $16.01

PIER AND DOCK CONSTRUCTOR (UNDERPINNING AND 

DECK)
PILE DRIVER LOCAL 56 (ZONE 1)

$81.59 08/01/2020 $9.40 $0.00 $49.07 $23.12

For apprentice rates see "Apprentice- PILE DRIVER"

PILE DRIVER
PILE DRIVER LOCAL 56 (ZONE 1)

$81.59 08/01/2020 $9.40 $0.00 $49.07 $23.12

PILE DRIVER - Local 56 Zone 1Apprentice -

08/01/2020

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $24.54 $9.40 $23.12 $0.00 $57.06 50

 2 $29.44 $9.40 $23.12 $0.00 $61.96 60

 3 $34.35 $9.40 $23.12 $0.00 $66.87 70

 4 $36.80 $9.40 $23.12 $0.00 $69.32 75

 5 $39.26 $9.40 $23.12 $0.00 $71.78 80

 6 $39.26 $9.40 $23.12 $0.00 $71.78 80

 7 $44.16 $9.40 $23.12 $0.00 $76.68 90

 8 $44.16 $9.40 $23.12 $0.00 $76.68 90

Notes: 

     % Indentured After 10/1/17; 45/45/55/55/70/70/80/80

     Step 1&2 $34.01/ 3&4 $41.46/ 5&6 $62.80/ 7&8 $69.25

Apprentice to Journeyworker Ratio:1:5
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

PIPELAYER
LABORERS - ZONE 2

$59.57 12/01/2020 $8.60 $0.00 $34.91 $16.06

$60.49 06/01/2021 $8.60 $0.00 $35.83 $16.06

$61.40 12/01/2021 $8.60 $0.00 $36.74 $16.06

$62.30 06/01/2022 $8.60 $0.00 $37.64 $16.06

$63.15 12/01/2022 $8.60 $0.00 $38.49 $16.06

$64.05 06/01/2023 $8.60 $0.00 $39.39 $16.06

$64.95 12/01/2023 $8.60 $0.00 $40.29 $16.06
For apprentice rates see "Apprentice- LABORER"

PLUMBER & PIPEFITTER
PLUMBERS & PIPEFITTERS LOCAL 51

$74.64 08/31/2020 $10.15 $0.00 $44.69 $19.80

$76.64 08/30/2021 $10.15 $0.00 $46.69 $19.80

PLUMBER/PIPEFITTER - Local 51Apprentice -

08/31/2020

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $17.88 $10.15 $2.50 $0.00 $30.53 40

 2 $22.35 $10.15 $2.50 $0.00 $35.00 50

 3 $26.81 $10.15 $8.73 $0.00 $45.69 60

 4 $31.28 $10.15 $10.60 $0.00 $52.03 70

 5 $35.75 $10.15 $17.45 $0.00 $63.35 80

08/30/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $18.68 $10.15 $2.50 $0.00 $31.33 40

 2 $23.35 $10.15 $2.50 $0.00 $36.00 50

 3 $28.01 $10.15 $8.73 $0.00 $46.89 60

 4 $32.68 $10.15 $10.60 $0.00 $53.43 70

 5 $37.35 $10.15 $17.45 $0.00 $64.95 80

Notes: 

     Steps 2000hrs. Prior 9/1/05; 40/40/45/50/55/60/65/75/80/85

     

Apprentice to Journeyworker Ratio:1:3

PNEUMATIC CONTROLS (TEMP.)
PLUMBERS & PIPEFITTERS LOCAL 51

$74.64 08/31/2020 $10.15 $0.00 $44.69 $19.80

$76.64 08/30/2021 $10.15 $0.00 $46.69 $19.80
For apprentice rates see "Apprentice- PIPEFITTER" or "PLUMBER/PIPEFITTER"

PNEUMATIC DRILL/TOOL OPERATOR
LABORERS - ZONE 2

$59.57 12/01/2020 $8.60 $0.00 $34.91 $16.06

$60.49 06/01/2021 $8.60 $0.00 $35.83 $16.06

$61.40 12/01/2021 $8.60 $0.00 $36.74 $16.06

$62.30 06/01/2022 $8.60 $0.00 $37.64 $16.06

$63.15 12/01/2022 $8.60 $0.00 $38.49 $16.06

$64.05 06/01/2023 $8.60 $0.00 $39.39 $16.06

$64.95 12/01/2023 $8.60 $0.00 $40.29 $16.06
For apprentice rates see "Apprentice- LABORER"
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

POWDERMAN & BLASTER
LABORERS - ZONE 2

$60.32 12/01/2020 $8.60 $0.00 $35.66 $16.06

$61.24 06/01/2021 $8.60 $0.00 $36.58 $16.06

$62.15 12/01/2021 $8.60 $0.00 $37.49 $16.06

$63.05 06/01/2022 $8.60 $0.00 $38.39 $16.06

$63.90 12/01/2022 $8.60 $0.00 $39.24 $16.06

$64.80 06/01/2023 $8.60 $0.00 $40.14 $16.06

$65.70 12/01/2023 $8.60 $0.00 $41.04 $16.06
For apprentice rates see "Apprentice- LABORER"

POWER SHOVEL/DERRICK/TRENCHING MACHINE
OPERATING ENGINEERS LOCAL 4

$79.18 12/01/2020 $13.50 $0.00 $49.98 $15.70

$80.28 06/01/2021 $13.50 $0.00 $51.08 $15.70

$81.43 12/01/2021 $13.50 $0.00 $52.23 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

PUMP OPERATOR (CONCRETE)
OPERATING ENGINEERS LOCAL 4

$79.18 12/01/2020 $13.50 $0.00 $49.98 $15.70

$80.28 06/01/2021 $13.50 $0.00 $51.08 $15.70

$81.43 12/01/2021 $13.50 $0.00 $52.23 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

PUMP OPERATOR (DEWATERING, OTHER)
OPERATING ENGINEERS LOCAL 4

$62.20 12/01/2020 $13.50 $0.00 $33.00 $15.70

$62.95 06/01/2021 $13.50 $0.00 $33.75 $15.70

$63.74 12/01/2021 $13.50 $0.00 $34.54 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

READY-MIX CONCRETE DRIVER
TEAMSTERS 653 - Southeastern Concrete (Weymouth)

$42.81 08/01/2020 $12.41 $0.00 $23.50 $6.90

$43.31 05/01/2021 $12.41 $0.00 $24.00 $6.90

$43.81 08/01/2021 $12.91 $0.00 $24.00 $6.90

$44.31 05/01/2022 $12.91 $0.00 $24.50 $6.90

$44.81 08/01/2022 $13.41 $0.00 $24.50 $6.90

$45.31 05/01/2023 $13.41 $0.00 $25.00 $6.90

$45.81 08/01/2023 $13.91 $0.00 $25.00 $6.90

RECLAIMERS
OPERATING ENGINEERS LOCAL 4

$78.65 12/01/2020 $13.50 $0.00 $49.45 $15.70

$79.74 06/01/2021 $13.50 $0.00 $50.54 $15.70

$80.88 12/01/2021 $13.50 $0.00 $51.68 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

RIDE-ON MOTORIZED BUGGY OPERATOR
LABORERS - ZONE 2

$59.57 12/01/2020 $8.60 $0.00 $34.91 $16.06

$60.49 06/01/2021 $8.60 $0.00 $35.83 $16.06

$61.40 12/01/2021 $8.60 $0.00 $36.74 $16.06

$62.30 06/01/2022 $8.60 $0.00 $37.64 $16.06

$63.15 12/01/2022 $8.60 $0.00 $38.49 $16.06

$64.05 06/01/2023 $8.60 $0.00 $39.39 $16.06

$64.95 12/01/2023 $8.60 $0.00 $40.29 $16.06
For apprentice rates see "Apprentice- LABORER"

ROLLER/SPREADER/MULCHING MACHINE
OPERATING ENGINEERS LOCAL 4

$78.65 12/01/2020 $13.50 $0.00 $49.45 $15.70

$79.74 06/01/2021 $13.50 $0.00 $50.54 $15.70

$80.88 12/01/2021 $13.50 $0.00 $51.68 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

ROOFER (Inc.Roofer Waterproofng &Roofer Damproofg)
ROOFERS LOCAL 33

$76.03 02/01/2021 $12.28 $0.00 $46.60 $17.15

$77.46 08/01/2021 $12.28 $0.00 $48.03 $17.15

$78.89 02/01/2022 $12.28 $0.00 $49.46 $17.15
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

ROOFER - Local 33Apprentice -

02/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $23.30 $12.28 $4.31 $0.00 $39.89 50

 2 $27.96 $12.28 $17.15 $0.00 $57.39 60

 3 $30.29 $12.28 $17.15 $0.00 $59.72 65

 4 $34.95 $12.28 $17.15 $0.00 $64.38 75

 5 $39.61 $12.28 $17.15 $0.00 $69.04 85

08/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $24.02 $12.28 $4.31 $0.00 $40.61 50

 2 $28.82 $12.28 $17.15 $0.00 $58.25 60

 3 $31.22 $12.28 $17.15 $0.00 $60.65 65

 4 $36.02 $12.28 $17.15 $0.00 $65.45 75

 5 $40.83 $12.28 $17.15 $0.00 $70.26 85

Notes: ** 1:5, 2:6-10, the 1:10; Reroofing: 1:4, then 1:1

     Step 1 is 2000 hrs.; Steps 2-5 are 1000 hrs.

     (Hot Pitch Mechanics' receive $1.00 hr. above ROOFER)

Apprentice to Journeyworker Ratio:**

ROOFER SLATE / TILE / PRECAST CONCRETE
ROOFERS LOCAL 33

$76.28 02/01/2021 $12.28 $0.00 $46.85 $17.15

$77.71 08/01/2021 $12.28 $0.00 $48.28 $17.15

$79.14 02/01/2022 $12.28 $0.00 $49.71 $17.15
For apprentice rates see "Apprentice- ROOFER"

SHEETMETAL WORKER
SHEETMETAL WORKERS LOCAL 17 - B

$68.97 10/01/2020 $13.50 $2.01 $36.91 $16.55

$69.74 04/01/2021 $13.50 $2.03 $37.66 $16.55

$70.77 10/01/2021 $13.50 $2.06 $38.66 $16.55

$71.80 04/01/2022 $13.50 $2.09 $39.66 $16.55
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

SHEET METAL WORKER - Local 17-BApprentice -

10/01/2020

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $14.76 $13.50 $4.02 $0.99 $33.27 40

 2 $16.61 $13.50 $4.02 $1.06 $35.19 45

 3 $18.46 $13.50 $10.48 $1.30 $43.74 50

 4 $20.30 $13.50 $10.48 $1.36 $45.64 55

 5 $22.15 $13.50 $13.52 $1.48 $50.65 60

 6 $23.99 $13.50 $13.78 $1.54 $52.81 65

 7 $25.84 $13.50 $14.03 $1.60 $54.97 70

 8 $27.68 $13.50 $14.28 $1.66 $57.12 75

 9 $29.53 $13.50 $14.54 $1.73 $59.30 80

 10 $31.37 $13.50 $14.79 $1.79 $61.45 85

04/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $15.06 $13.50 $4.02 $0.98 $33.56 40

 2 $16.95 $13.50 $4.02 $1.03 $35.50 45

 3 $18.83 $13.50 $10.48 $1.28 $44.09 50

 4 $20.71 $13.50 $10.48 $1.34 $46.03 55

 5 $22.60 $13.50 $13.52 $1.49 $51.11 60

 6 $24.48 $13.50 $13.78 $1.55 $53.31 65

 7 $26.36 $13.50 $14.03 $1.62 $55.51 70

 8 $28.25 $13.50 $14.28 $1.68 $57.71 75

 9 $30.13 $13.50 $14.54 $1.75 $59.92 80

 10 $32.01 $13.50 $14.79 $1.81 $62.11 85

Notes: 

     

     

Apprentice to Journeyworker Ratio:1:3

SPECIALIZED EARTH MOVING EQUIP < 35 TONS
TEAMSTERS JOINT COUNCIL NO. 10 ZONE B

$63.17 12/01/2020 $12.91 $0.00 $35.44 $14.82

$63.97 06/01/2021 $12.91 $0.00 $36.24 $14.82

$64.47 08/01/2021 $13.41 $0.00 $36.24 $14.82

$65.66 12/01/2021 $13.41 $0.00 $36.24 $16.01

SPECIALIZED EARTH MOVING EQUIP > 35 TONS
TEAMSTERS JOINT COUNCIL NO. 10 ZONE B

$63.46 12/01/2020 $12.91 $0.00 $35.73 $14.82

$64.26 06/01/2021 $12.91 $0.00 $36.53 $14.82

$64.76 08/01/2021 $13.41 $0.00 $36.53 $14.82

$65.95 12/01/2021 $13.41 $0.00 $36.53 $16.01

SPRINKLER FITTER
SPRINKLER FITTERS LOCAL 550 - (Section B) Zone 2

$87.46 03/01/2021 $10.00 $0.00 $56.21 $21.25
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Classification Total RateBase Wage Health Pension
Supplemental

Unemployment
Effective Date

SPRINKLER FITTER - Local 550 (Section B) Zone 2Apprentice -

03/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $19.67 $10.00 $11.99 $0.00 $41.66 35

 2 $22.48 $10.00 $12.70 $0.00 $45.18 40

 3 $25.29 $10.00 $13.41 $0.00 $48.70 45

 4 $28.11 $10.00 $14.13 $0.00 $52.24 50

 5 $30.92 $10.00 $14.84 $0.00 $55.76 55

 6 $33.73 $10.00 $15.55 $0.00 $59.28 60

 7 $36.54 $10.00 $16.26 $0.00 $62.80 65

 8 $39.35 $10.00 $16.98 $0.00 $66.33 70

 9 $42.16 $10.00 $17.69 $0.00 $69.85 75

 10 $44.97 $10.00 $18.40 $0.00 $73.37 80

Notes: Apprentice entered prior 9/30/10:

     40/45/50/55/60/65/70/75/80/85

     Steps are 850 hours

Apprentice to Journeyworker Ratio:1:3

STEAM BOILER OPERATOR
OPERATING ENGINEERS LOCAL 4

$78.65 12/01/2020 $13.50 $0.00 $49.45 $15.70

$79.74 06/01/2021 $13.50 $0.00 $50.54 $15.70

$80.88 12/01/2021 $13.50 $0.00 $51.68 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

TAMPERS, SELF-PROPELLED OR TRACTOR DRAWN
OPERATING ENGINEERS LOCAL 4

$78.65 12/01/2020 $13.50 $0.00 $49.45 $15.70

$79.74 06/01/2021 $13.50 $0.00 $50.54 $15.70

$80.88 12/01/2021 $13.50 $0.00 $51.68 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

TELECOMMUNICATION TECHNICIAN
ELECTRICIANS LOCAL 223

$60.21 09/01/2020 $10.90 $0.00 $36.86 $12.45

TELECOMMUNICATION TECHNICIAN - Local 223Apprentice -

09/01/2020

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $0.00 $0.00 $0.00 $0.00 $0.00 0

Notes: See Electrician Apprentice Wages

     

     Telecom Apprentice Wages shall be the same as the Electrician Apprentice Wages

Apprentice to Journeyworker Ratio:2:3***

TERRAZZO FINISHERS
BRICKLAYERS LOCAL 3 - MARBLE & TILE

$88.17 02/01/2021 $11.39 $0.00 $54.69 $22.09

$89.73 08/01/2021 $11.39 $0.00 $56.09 $22.25

$90.32 02/01/2022 $11.39 $0.00 $56.68 $22.25
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TERRAZZO FINISHER - Local 3 Marble & TileApprentice -

02/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $27.35 $11.39 $22.09 $0.00 $60.83 50

 2 $32.81 $11.39 $22.09 $0.00 $66.29 60

 3 $38.28 $11.39 $22.09 $0.00 $71.76 70

 4 $43.75 $11.39 $22.09 $0.00 $77.23 80

 5 $49.22 $11.39 $22.09 $0.00 $82.70 90

08/01/2021

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $28.05 $11.39 $22.25 $0.00 $61.69 50

 2 $33.65 $11.39 $22.25 $0.00 $67.29 60

 3 $39.26 $11.39 $22.25 $0.00 $72.90 70

 4 $44.87 $11.39 $22.25 $0.00 $78.51 80

 5 $50.48 $11.39 $22.25 $0.00 $84.12 90

Notes: 

     

     

Apprentice to Journeyworker Ratio:1:3

TEST BORING DRILLER
LABORERS - FOUNDATION AND MARINE

$67.37 12/01/2020 $8.60 $0.00 $41.30 $17.47

$68.39 06/01/2021 $8.60 $0.00 $42.32 $17.47

$69.40 12/01/2021 $8.60 $0.00 $43.33 $17.47
For apprentice rates see "Apprentice- LABORER"

TEST BORING DRILLER HELPER
LABORERS - FOUNDATION AND MARINE

$66.09 12/01/2020 $8.60 $0.00 $40.02 $17.47

$67.11 06/01/2021 $8.60 $0.00 $41.04 $17.47

$68.12 12/01/2021 $8.60 $0.00 $42.05 $17.47
For apprentice rates see "Apprentice- LABORER"

TEST BORING LABORER
LABORERS - FOUNDATION AND MARINE

$65.97 12/01/2020 $8.60 $0.00 $39.90 $17.47

$66.99 06/01/2021 $8.60 $0.00 $40.92 $17.47

$68.00 12/01/2021 $8.60 $0.00 $41.93 $17.47
For apprentice rates see "Apprentice- LABORER"

TRACTORS/PORTABLE STEAM GENERATORS
OPERATING ENGINEERS LOCAL 4

$78.65 12/01/2020 $13.50 $0.00 $49.45 $15.70

$79.74 06/01/2021 $13.50 $0.00 $50.54 $15.70

$80.88 12/01/2021 $13.50 $0.00 $51.68 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

TRAILERS FOR EARTH MOVING EQUIPMENT
TEAMSTERS JOINT COUNCIL NO. 10 ZONE B

$63.75 12/01/2020 $12.91 $0.00 $36.02 $14.82

$64.55 06/01/2021 $12.91 $0.00 $36.82 $14.82

$65.05 08/01/2021 $13.41 $0.00 $36.82 $14.82

$66.24 12/01/2021 $13.41 $0.00 $36.82 $16.01

TUNNEL WORK - COMPRESSED AIR
LABORERS (COMPRESSED AIR)

$78.65 12/01/2020 $8.60 $0.00 $52.13 $17.92

$79.67 06/01/2021 $8.60 $0.00 $53.15 $17.92

$80.68 12/01/2021 $8.60 $0.00 $54.16 $17.92
For apprentice rates see "Apprentice- LABORER"
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TUNNEL WORK - COMPRESSED AIR (HAZ. WASTE)
LABORERS (COMPRESSED AIR)

$80.65 12/01/2020 $8.60 $0.00 $54.13 $17.92

$81.67 06/01/2021 $8.60 $0.00 $55.15 $17.92

$82.68 12/01/2021 $8.60 $0.00 $56.16 $17.92
For apprentice rates see "Apprentice- LABORER"

TUNNEL WORK - FREE AIR
LABORERS (FREE AIR TUNNEL)

$70.72 12/01/2020 $8.60 $0.00 $44.20 $17.92

$71.74 06/01/2021 $8.60 $0.00 $45.22 $17.92

$72.75 12/01/2021 $8.60 $0.00 $46.23 $17.92
For apprentice rates see "Apprentice- LABORER"

TUNNEL WORK - FREE AIR (HAZ. WASTE)
LABORERS (FREE AIR TUNNEL)

$72.72 12/01/2020 $8.60 $0.00 $46.20 $17.92

$73.74 06/01/2021 $8.60 $0.00 $47.22 $17.92

$74.75 12/01/2021 $8.60 $0.00 $48.23 $17.92
For apprentice rates see "Apprentice- LABORER"

VAC-HAUL
TEAMSTERS JOINT COUNCIL NO. 10 ZONE B

$63.17 12/01/2020 $12.91 $0.00 $35.44 $14.82

$63.97 06/01/2021 $12.91 $0.00 $36.24 $14.82

$64.47 08/01/2021 $13.41 $0.00 $36.24 $14.82

$65.66 12/01/2021 $13.41 $0.00 $36.24 $16.01

WAGON DRILL OPERATOR
LABORERS - ZONE 2

$59.57 12/01/2020 $8.60 $0.00 $34.91 $16.06

$60.49 06/01/2021 $8.60 $0.00 $35.83 $16.06

$61.40 12/01/2021 $8.60 $0.00 $36.74 $16.06

$62.30 06/01/2022 $8.60 $0.00 $37.64 $16.06

$63.15 12/01/2022 $8.60 $0.00 $38.49 $16.06

$64.05 06/01/2023 $8.60 $0.00 $39.39 $16.06

$64.95 12/01/2023 $8.60 $0.00 $40.29 $16.06
For apprentice rates see "Apprentice- LABORER"

WASTE WATER PUMP OPERATOR
OPERATING ENGINEERS LOCAL 4

$79.18 12/01/2020 $13.50 $0.00 $49.98 $15.70

$80.28 06/01/2021 $13.50 $0.00 $51.08 $15.70

$81.43 12/01/2021 $13.50 $0.00 $52.23 $15.70
For apprentice rates see "Apprentice- OPERATING ENGINEERS"

WATER METER INSTALLER
PLUMBERS & PIPEFITTERS LOCAL 51

$74.64 08/31/2020 $10.15 $0.00 $44.69 $19.80

$76.64 08/30/2021 $10.15 $0.00 $46.69 $19.80
For apprentice rates see "Apprentice- PLUMBER/PIPEFITTER" or "PLUMBER/GASFITTER"

Outside Electrical - East

CABLE TECHNICIAN (Power Zone)
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104

$40.81 08/30/2020 $9.25 $0.00 $29.67 $1.89

For apprentice rates see "Apprentice- LINEMAN"

CABLEMAN (Underground Ducts & Cables)
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104

$61.55 08/30/2020 $9.25 $0.00 $42.03 $10.27

For apprentice rates see "Apprentice- LINEMAN"

DRIVER / GROUNDMAN CDL
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104

$53.94 08/30/2020 $9.25 $0.00 $34.62 $10.07

For apprentice rates see "Apprentice- LINEMAN"

DRIVER / GROUNDMAN -Inexperienced (<2000 Hrs)
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104

$38.27 08/30/2020 $9.25 $0.00 $27.20 $1.82

For apprentice rates see "Apprentice- LINEMAN"

EQUIPMENT OPERATOR (Class A CDL)
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104

$65.63 08/30/2020 $9.25 $0.00 $42.03 $14.35

For apprentice rates see "Apprentice- LINEMAN"

EQUIPMENT OPERATOR (Class B CDL)
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104

$57.21 08/30/2020 $9.25 $0.00 $37.09 $10.87
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For apprentice rates see "Apprentice- LINEMAN"

GROUNDMAN
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104

$38.27 08/30/2020 $9.25 $0.00 $27.20 $1.82

For apprentice rates see "Apprentice- LINEMAN"

GROUNDMAN -Inexperienced (<2000 Hrs.)
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104

$33.32 08/30/2020 $9.25 $0.00 $22.25 $1.82

For apprentice rates see "Apprentice- LINEMAN"

JOURNEYMAN LINEMAN
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104

$76.18 08/30/2020 $9.25 $0.00 $49.45 $17.48

LINEMAN (Outside Electrical) - East Local 104Apprentice -

08/30/2020

Health Pension
Supplemental

UnemploymentStep Apprentice Base Wage Total Ratepercent

Effective Date -

 1 $29.67 $9.25 $3.39 $0.00 $42.31 60

 2 $32.14 $9.25 $3.46 $0.00 $44.85 65

 3 $34.62 $9.25 $3.54 $0.00 $47.41 70

 4 $37.09 $9.25 $5.11 $0.00 $51.45 75

 5 $39.56 $9.25 $5.19 $0.00 $54.00 80

 6 $42.03 $9.25 $5.26 $0.00 $56.54 85

 7 $44.51 $9.25 $7.34 $0.00 $61.10 90

Notes: 

     

     

Apprentice to Journeyworker Ratio:1:2

TELEDATA CABLE SPLICER
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104

$38.60 02/04/2019 $4.70 $0.00 $30.73 $3.17

TELEDATA LINEMAN/EQUIPMENT OPERATOR
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104

$36.77 02/04/2019 $4.70 $0.00 $28.93 $3.14

TELEDATA WIREMAN/INSTALLER/TECHNICIAN
OUTSIDE ELECTRICAL WORKERS - EAST LOCAL 104

$36.77 02/04/2019 $4.70 $0.00 $28.93 $3.14

Additional Apprentice Information:

Minimum wage rates for apprentices employed on public works projects are listed above as a percentage of the pre-determined hourly wage rate established by the

Commissioner under the provisions of the M.G.L. c. 149, ss. 26-27D.  Apprentice ratios are established by the Division of Apprenticeship Training pursuant to M.G.L.

c. 23, ss. 11E-11L.

All apprentices must be registered with the Division of Apprenticeship Training in accordance with M.G.L. c. 23, ss. 11E-11L.

All steps are six months (1000 hours.)

Ratios are expressed in allowable number of apprentices to journeymen or fraction thereof, unless otherwise specified.

**      Multiple ratios are listed in the comment field.

***    APP to JM; 1:1, 2:2, 2:3, 3:4, 4:4, 4:5, 4:6, 5:7, 6:7, 6:8, 6:9, 7:10, 8:10, 8:11, 8:12, 9:13, 10:13, 10:14, etc.

****  APP to JM; 1:1, 1:2, 2:3, 2:4, 3:5, 4:6, 4:7, 5:8, 6:9, 6:10, 7:11, 8:12, 8:13, 9:14, 10:15, 10:16, etc.
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 WEEKLY PAYROLL RECORDS REPORT 
 & STATEMENT OF COMPLIANCE 
 

In accordance with Massachusetts General Law c. 149, §27B, a true and accurate record must 
be kept of all persons employed on the public works project for which the enclosed rates have been 
provided. A Payroll Form is available from the Department of Labor Standards (DLS) at 
www.mass.gov/dols/pw  and includes all the information required to be kept by law.  Every contractor 
or subcontractor is required to keep these records and preserve them for a period of three years from 
the date of completion of the contract.  
 

On a weekly basis, every contractor and subcontractor is required to submit a certified copy of 
their weekly payroll records to the awarding authority; this includes the payroll forms and the 
Statement of Compliance form.  The certified payroll records must be submitted either by regular mail 
or by e-mail to the awarding authority. Once collected, the awarding authority is required to preserve 
those records for three years from the date of completion of the project.  
 

Each such contractor and subcontractor shall furnish weekly and within 15 days after 
completion of its portion of the work, to the awarding authority directly by first-class mail or e-mail, a 
statement, executed by the contractor, subcontractor or by any authorized officer thereof who 
supervised the payment of wages, this form, accompanied by their payroll: 

 
 

 
 
 STATEMENT OF COMPLIANCE 
 
                                                                 _______________, 20_______ 
 
   I,___________________________________,___________________________________ 
                   (Name of signatory party)                                          (Title) 
   do hereby state: 
                That I pay or supervise the payment of the persons employed by 
   ___________________________________ on the ______________________________ 
          (Contractor, subcontractor or public body)                           (Building or project) 
   and that all mechanics and apprentices, teamsters, chauffeurs and laborers employed on        
   said project have been paid in accordance with wages determined under the provisions of     
   sections twenty-six and twenty-seven of chapter one hundred and forty nine of the                 
   General Laws.  
 
                                                          Signature _________________________ 
                                                          Title _____________________________ 
 

 

http://www.mass.gov/dols/pw
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	Article 1 –  Definitions and Terminology
	1.01 ►Defined Terms
	A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In addition to terms spe...
	1. Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change the Bidding Requirements or the proposed Contract Documents.
	2. Agreement—The written instrument which is evidence of the agreement between Owner and Contractor covering the Work.
	3. ►Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the course of the Work in requesting progress or final payments and which is to be accompanied by such supporting documentation as is required by the ...
	4. Asbestos—Any material that contains more than one percent asbestos and is friable or is releasing asbestos fibers into the air above current action levels established by the United States Occupational Safety and Health Administration.
	5. Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work to be performed.
	6. Bidder—The individual or entity who submits a Bid directly to Owner.
	7. Bidding Documents—The Bidding Requirements and the proposed Contract Documents (including all Addenda).
	8. Bidding Requirements—The Advertisement or Invitation to Bid, Instructions to Bidders, Bid Security of acceptable form, if any, and the Bid Form with any supplements.
	9. Change Order—A document recommended by Engineer which is signed by Contractor and Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract Times, issued on or after the Effective Dat...
	10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a third party is not a Claim.
	11. Contract—The entire and integrated written agreement between the Owner and Contractor concerning the Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral.
	12. Contract Documents—Those items so designated in the Agreement. Only printed or hard copies of the items listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor submittals, and the reports and drawings of subsurface...
	13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in accordance with the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of Unit Price Work).
	14. Contract Times—The number of days or the dates stated in the Agreement to:  (i) achieve Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as evidenced by Engineer’s written r...
	15. Contractor—The individual or entity with whom Owner has entered into the Agreement.
	16. Cost of the Work—See Paragraph 11.01 for definition.
	17. Drawings—That part of the Contract Documents prepared or approved by Engineer which graphically shows the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other Contractor submittals are not Drawings as so ...
	18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes effective, but if no such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two parties to sign and deliver.
	19. Engineer—The individual or entity named as such in the Agreement.
	20. Field Order—A written order issued by Engineer which requires minor changes in the Work but which does not involve a change in the Contract Price or the Contract Times.
	21. General Requirements—Sections of Division 1 of the Specifications.
	22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to persons or property exposed thereto.
	23. ►Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.
	24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.
	25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or personal property.
	26. Milestone—A principal event specified in the Contract Documents relating to an intermediate completion date or time prior to Substantial Completion of all the Work.
	27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon timely compliance by the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the Agreement.
	28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which the Contract Times will commence to run and on which Contractor shall start to perform the Work under the Contract Documents.
	29. Owner—The individual or entity with whom Contractor has entered into the Agreement and for whom the Work is to be performed.
	30. PCBs—Polychlorinated biphenyls.
	31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of temperature and pressure (60ºF and 14.7 pounds per square inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline...
	32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.
	33. Project—The total construction of which the Work to be performed under the Contract Documents may be the whole, or a part.
	34. Project Manual—The bound documentary information prepared for bidding and constructing the Work. A listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the table(s) of contents.
	35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.
	36. Resident Project Representative—The authorized representative of Engineer who may be assigned to the Site or any part thereof.
	37. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion of the Work and which establish the standards by which such portion of the Work will be judged.
	38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the time requirements to support scheduled performance of related construction activities.
	39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for Payment.
	40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information which are specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion of the Work.
	41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by Owner which are designated for ...
	42. Specifications—That part of the Contract Documents consisting of written requirements for materials, equipment, systems, standards and workmanship as applied to the Work, and certain administrative requirements and procedural matters applicable th...
	43. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor for the performance of a part of the Work at the Site.
	44. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance with the Contract Documen...
	45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an award.
	46. Supplementary Conditions—That part of the Contract Documents which amends or supplements these General Conditions.
	47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by Contractor or Subcontractor.
	48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those that convey electricity, g...
	49. Unit Price Work—Work to be paid for on the basis of unit prices.
	50. Work—The entire construction or the various separately identifiable parts thereof required to be provided under the Contract Documents. Work includes and is the result of performing or providing all labor, services, and documentation necessary to ...
	51. Work Change Directive—A written statement to Contractor issued on or after the Effective Date of the Agreement and signed by Owner and recommended by Engineer ordering an addition, deletion, or revision in the Work, or responding to differing or u...


	1.02 Terminology
	A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in the Bidding Requirements or Contract Documents, have the indicated meaning.
	B. Intent of Certain Terms or Adjectives:
	1. The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives “reasonable,” “suitable,”...

	C. Day:
	1. The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

	D. Defective:
	1. The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or deficient in that it:
	a. does not conform to the Contract Documents; or
	b. does not meet the requirements of any applicable inspection, reference standard, test, or approval referred to in the Contract Documents; or
	c. has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph 14.04 or 14.05).


	E. Furnish, Install, Perform, Provide:
	1. The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or installation and in usable ...
	2. The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use or place in final position said services, materials, or equipment complete and ready for intended use.
	3. The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean to furnish and install said services, materials, or equipment complete and ready for intended use.
	4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or equipment in a context clearly requiring an obligation of Contractor, “provide” is implied.

	F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or construction industry or trade meaning are used in the Contract Documents in accordance with such recognized meaning.


	Article 2 –  Preliminary Matters
	2.01 Delivery of Bonds and Evidence of Insurance
	A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to Owner such bonds as Contractor may be required to furnish.
	B. Evidence of Insurance:  Before any Work at the Site is started, Contractor and Owner shall each deliver to the other, with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance (and other evidence o...

	2.02 ►Copies of Documents
	A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additional copies will be furnished upon request at the cost of reproduction.

	2.03 Commencement of Contract Times; Notice to Proceed
	A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any time within 30 days...

	2.04 Starting the Work
	A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall be done at the Site prior to the date on which the Contract Times commence to run.

	2.05 Before Starting Construction
	A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely review:
	1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the various stages of the Work, including any Milestones specified in the Contract Documents;
	2. a preliminary Schedule of Submittals; and
	3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to serve as the basis for progr...


	2.06 Preconstruction Conference; Designation of Authorized Representatives
	A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the schedules referred to in P...
	B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its authorized representative with respect to the services and responsibilities under the Contract.  Such individuals shall have the authority...

	2.07 Initial Acceptance of Schedules
	A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor, Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the schedules submitted in accor...
	1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the Progress Schedule, for sequencing, sc...
	2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for reviewing and processing the required submittals.
	3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a reasonable allocation of the Contract Price to component parts of the Work.



	Article 3 –  Contract Documents:  Intent, Amending, Reuse
	3.01 Intent
	A. The Contract Documents are complementary; what is required by one is as binding as if required by all.
	B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or equipment that reasonably may be...
	C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9.

	3.02 Reference Standards
	A. Standards, Specifications, Codes, Laws, and Regulations
	1. Reference to standards, specifications, manuals, or codes of any technical society, organization, or association, or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard, specification, manual, code,...
	2. No provision of any such standard, specification, manual, or code, or any instruction of a Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their subcontractors, consultants, agents,...


	3.03 Reporting and Resolving Discrepancies
	A. Reporting Discrepancies:
	1. Contractor’s Review of Contract Documents Before Starting Work:  Before undertaking each part of the Work, Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures therein and all applicable field m...
	2. Contractor’s Review of Contract Documents During Performance of Work:  If, during the performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or between the Contract Documents and ...
	3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

	B. ►Resolving Discrepancies:
	1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the provisions of the Contract Documents and:
	a. the provisions of any standard, specification, manual, or code, or the instruction of any Supplier (whether or not specifically incorporated by reference in the Contract Documents); or
	b. the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an interpretation of the provisions of the Contract Documents would result in violation of such Law or Regulation).



	3.04 Amending and Supplementing Contract Documents
	A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to modify the terms and conditions thereof by either a Change Order or a Work Change Directive.
	B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the Work may be authorized, by one or more of the following ways:
	1. A Field Order;
	2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 6.17.D.3); or
	3. Engineer’s written interpretation or clarification.


	3.05 Reuse of Documents
	A. Contractor and any Subcontractor or Supplier shall not:
	1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media editions; or
	2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or any other project without written consent of Owner and Engineer and specific written verification or adaptation by Engineer.

	B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract Documents for record purposes.

	3.06 Electronic Data
	A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are limited to the printed copies (also known as hard copies). Files in e...
	B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or procedures wi...
	C. When transferring documents in electronic media format, the transferring party makes no representations as to long term compatibility, usability, or readability of documents resulting from the use of software application packages, operating systems...


	Article 4 –  Availability of Lands; Subsurface and Physical Conditions; Hazardous Environmental Conditions; Reference Points
	4.01 Availability of Lands
	A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general application but specifically related to use of the Site with which Contractor must comply in performing the Work. Owner will obtain in a ...
	B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and legal description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary for giving notice of ...
	C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction facilities or storage of materials and equipment.

	4.02 ►Subsurface and Physical Conditions
	A. Reports and Drawings:  The Supplementary Conditions identify:
	1. those reports known to Owner of explorations and tests of subsurface conditions at or contiguous to the Site;  and
	2. those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at the Site (except Underground Facilities).

	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, and safety precautions an...
	2. other data, interpretations, opinions, and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions, or information.


	4.03 ►Differing Subsurface or Physical Conditions
	A. Notice:  If Contractor believes that any subsurface or physical condition that is uncovered or revealed either:
	1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as provided in Paragraph 4.02 is materially inaccurate; or
	2. is of such a nature as to require a change in the Contract Documents; or
	3. differs materially from that shown or indicated in the Contract Documents; or
	4. is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized as inherent in work of the character provided for in the Contract Documents;
	then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or physical conditions or performing any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), notify Owner and ...

	B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional exploration or tests with respect thereto, and advise...
	C. Possible Price and Times Adjustments:
	1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time required for, performa...
	a. such condition must meet any one or more of the categories described in Paragraph 4.03.A; and
	b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

	2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:
	a. Contractor knew of the existence of such conditions at the time Contractor made a final commitment to Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound under a negotiated contract; or
	b. the existence of such condition could reasonably have been discovered or revealed as a result of any examination, investigation, exploration, test, or study of the Site and contiguous areas required by the Bidding Requirements or Contract Documents...
	c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

	3. If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in Paragraph 10.05. However, neither Owne...


	4.04 Underground Facilities
	A. Shown or Indicated:  The information and data shown or indicated in the Contract Documents with respect to existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or Engineer by the owners of...
	1. Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data provided by others; and
	2. the cost of all of the following will be included in the Contract Price, and Contractor shall have full responsibility for:
	a. reviewing and checking all such information and data;
	b. locating all Underground Facilities shown or indicated in the Contract Documents;
	c. coordination of the Work with the owners of such Underground Facilities, including Owner, during construction; and
	d. the safety and protection of all such Underground Facilities and repairing any damage thereto resulting from the Work.


	B. Not Shown or Indicated:
	1. If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall, promptly after becoming aware thereof...
	2. If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be made in the Contract Price or Contract T...


	4.05 Reference Points
	A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the Work, shall protect ...

	4.06 ►Hazardous Environmental Condition at Site
	A. Reports and Drawings:  The Supplementary Conditions identify those reports and drawings known to Owner relating to Hazardous Environmental Conditions that have been identified at the Site.
	B. Limited Reliance by Contractor on Technical Data Authorized:  Contractor may rely upon the accuracy of the “technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents. Such “technical data” is i...
	1. the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any aspects of the means, methods, techniques, sequences and procedures of construction to be employed by Contractor and safety precautions and ...
	2. other data, interpretations, opinions and information contained in such reports or shown or indicated in such drawings; or
	3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data, interpretations, opinions or information.

	C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be within the scope of the Wor...
	D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall immediately:  (i) secure or otherwise isolate such condition; (...
	E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until after Owner has obtained any required permits related thereto and delivered written notice to Contractor:  (i) specifying that such cond...
	F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion of the Work that ...
	G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each an...
	H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them fro...
	I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered or revealed at the Site.


	Article 5 –  Bonds and Insurance
	5.01 Performance, Payment, and Other Bonds
	A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as security for the faithful performance and payment of all of Contractor’s obligations under the Contract Documents. These bonds shall r...
	B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list of “Companies Holding Certificates of Authority as Acceptable S...
	C. ►If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of Paragraph 5.01.B, ...

	5.02 Licensed Sureties and Insurers
	A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the jurisdiction in which the Project is l...

	5.03 Certificates of Insurance
	A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any other additional insured) whic...
	B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified in the Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any other additional insured)...
	C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance with these insurance requirements or failure of Owner to identify a deficiency in compliance from the evidence provided shall not be construed as a waive...
	D. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate to protect Contractor.
	E. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

	5.04 Contractor’s Insurance
	A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being performed and as will provide protection from claims set forth below which may arise out of or result from Contractor’s performance of the Work and Contracto...
	1. claims under workers’ compensation, disability benefits, and other similar employee benefit acts;
	2. claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s employees;
	3. claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s employees;
	4. claims for damages insured by reasonably available personal injury liability coverage which are sustained:
	a. by any person as a result of an offense directly or indirectly related to the employment of such person by Contractor, or
	b. by any other person for any other reason;

	5. claims for damages, other than to the Work itself, because of injury to or destruction of tangible property wherever located, including loss of use resulting therefrom; and
	6. claims for damages because of bodily injury or death of any person or property damage arising out of the ownership, maintenance or use of any motor vehicle.

	B. ►The policies of insurance required by this Paragraph 5.04 shall:
	1. with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive,  be written on an occurrence basis, include as additional insureds (subject to any customary exclusion regarding professional liability) Owner and Engineer, and a...
	2. include at least the specific coverages and be written for not less than the limits of liability provided in the Supplementary Conditions or required by Laws or Regulations, whichever is greater;
	3. include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.11 and 6.20;
	4. contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each other additional insured identi...
	5. remain in effect at least until final payment and at all times thereafter when Contractor may be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07; and
	6. include completed operations coverage:
	a. Such insurance shall remain in effect for two years after final payment.
	b. Contractor shall furnish Owner and each other additional insured identified in the Supplementary Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any such additional insured of continuation of such ...



	5.05 Owner’s Liability Insurance
	A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against claims which may arise fro...

	5.06 Property Insurance
	A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain property insurance upon the Work at the Site in the amount of the full replacement cost thereof (subject to such deductible amounts as may be provided in t...
	1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the Supplementary Conditions, and the officers, directors, members, partners, employees, agents, consultants, and subcontr...
	2. be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for physical loss or damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure against at least the follo...
	3. include expenses incurred in the repair or replacement of any insured property (including but not limited to fees and charges of engineers and architects);
	4. cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner prior to being incorporated in the Work, provided that such materials and equipment have been included in an Application for Payment reco...
	5. allow for partial utilization of the Work by Owner;
	6. include testing and startup; and
	7. be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to whom a certificate of insurance has been issued.

	B. Owner shall purchase and maintain such equipment breakdown insurance or additional property insurance as may be required by the Supplementary Conditions or Laws and Regulations which will include the interests of Owner, Contractor, Subcontractors, ...
	C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not be canceled or...
	D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible amounts that are ide...
	E. If Contractor requests in writing that other special insurance be included in the property insurance policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and the cost thereof will be charged to Contractor b...

	5.07 Waiver of Rights
	A. ►Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary Conditions as loss payees...
	B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them for:
	1. loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils whether or not insured by ...
	2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other insured peril or cause of loss covered by any property insurance maintained on the completed Project or part thereof by Owner during ...

	C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential loss, the insure...

	5.08 Receipt and Application of Insurance Proceeds
	A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear, subject to the requirements of any applicable mortgag...
	B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in interest shall object in writing within 15 days after the occurrence of loss to Owner’s exercise of this power. If such objection be ma...

	5.09 Acceptance of Bonds and Insurance; Option to Replace
	A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of non-conformance with t...

	5.10 Partial Utilization, Acknowledgment of Property Insurer
	A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing the property insura...


	Article 6 –  Contractor’s Responsibilities
	6.01 Supervision and Superintendence
	A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract Documents. Contract...
	B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.

	6.02 ►Labor; Working Hours
	A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order at the Site.
	B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during regular working h...

	6.03 Services, Materials, and Equipment
	A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel, power, light...
	B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees required by the Speci...
	C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the Contract Documents.

	6.04 Progress Schedule
	A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be adjusted from time to time as provided below.
	1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will comply with any provisions of th...
	2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a Change Order.


	6.05 Substitutes and “Or-Equals”
	A. ►Whenever an item of material or equipment is specified or described in the Contract Documents by using the name of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the type, functio...
	1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is functionally equal to that named and sufficiently similar so that no change in related Work will be required, it may be considered by Engi...
	a. in the exercise of reasonable judgment Engineer determines that:
	1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design characteristics;
	2) it will reliably perform at least equally well the function and achieve the results imposed by the design concept of the completed Project as a functioning whole; and
	3) it has a proven record of performance and availability of responsive service.

	b. Contractor certifies that, if approved and incorporated into the Work:
	1) there will be no increase in cost to the Owner or increase in Contract Times; and
	2) it will conform substantially to the detailed requirements of the item named in the Contract Documents.


	2. Substitute Items:
	a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed substitute item.
	b. Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item of material or equipment proposed is essentially equivalent to that named and an acceptable substitute therefor. Requests for review of prop...
	c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as supplemented by the General Requirements, and as Engineer may decide is appropriate under the circumstances.
	d. Contractor shall make written application to Engineer for review of a proposed substitute item of material or equipment that Contractor seeks to furnish or use. The application:
	1) shall certify that the proposed substitute item will:
	a) perform adequately the functions and achieve the results called for by the general design,
	b) be similar in substance to that specified, and
	c) be suited to the same use as that specified;

	2) will state:
	a) the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s achievement of Substantial Completion on time,
	b) whether use of the proposed substitute item in the Work will require a change in any of the Contract Documents (or in the provisions of any other direct contract with Owner for other work on the Project) to adapt the design to the proposed substitu...
	c) whether incorporation or use of the proposed substitute item in connection with the Work is subject to payment of any license fee or royalty;

	3) will identify:
	a) all variations of the proposed substitute item from that specified, and
	b) available engineering, sales, maintenance, repair, and replacement services; and

	4) shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use of such substitute item, including costs of redesign and claims of other contractors affected by any resulting change.



	B. Substitute Construction Methods or Procedures:  If a specific means, method, technique, sequence, or procedure of construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means, method, technique,...
	C. ►Engineer’s Evaluation:  Engineer will be allowed a reasonable time within which to evaluate each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional data about the proposed sub...
	D. ►Special Guarantee:  Owner may require Contractor to furnish at Contractor’s expense a special performance guarantee or other surety with respect to any substitute.
	E. Engineer’s Cost Reimbursement:  Engineer will record Engineer’s costs in evaluating a substitute proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves a substitute so proposed or submitted ...
	F. Contractor’s Expense:  Contractor shall provide all data in support of any proposed substitute or “or-equal” at Contractor’s expense.

	6.06 Concerning Subcontractors, Suppliers, and Others
	A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have reasonable objection. ...
	B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective Date of the Agreement...
	C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is responsible for Contractor’s o...
	1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity; nor
	2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any moneys due any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and Regulations.

	D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with Contractor.
	E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing any of the Work to communicate with Engineer through Contractor.
	F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific trade.
	G. ►All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the applicable terms and c...

	6.07 Patent Fees and Royalties
	A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of patent rights...
	B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and its officers, directors, members, partners, employees, agents, consultants, and subcontractors from and against all claims, costs, loss...
	C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	6.08 Permits
	A. ►Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining such permits and licenses. Contractor shall pay all g...

	6.09 Laws and Regulations
	A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall b...
	B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, a...
	C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the subject of an adjustment in Cont...

	6.10 Taxes
	A. ►Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.

	6.11 Use of Site and Other Areas
	A. Limitation on Use of Site and Other Areas:
	1. Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber the Site and other areas with ...
	2. Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other dispute resolution proceedin...
	3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...

	B. Removal of Debris During Performance of the Work:  During the progress of the Work Contractor shall keep the Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of such waste materials, r...
	C. Cleaning:  Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools, appliances, construction ...
	D. Loading Structures:  Contractor shall not load nor permit any part of any structure to be loaded in any manner that will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or pressures that wi...

	6.12 Record Documents
	A. ►Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order and annotated to show...

	6.13 Safety and Protection
	A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety of person...
	1. all persons on the Site or who may be affected by the Work;
	2. all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and
	3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the course of construction.

	B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary safeguards for such...
	C. ►Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.  The Supplementary Conditions identify any Owner’s safety programs that are applicable to the Work.
	D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which Owner’s and Engineer’s employees and representatives must comply while at the Site.
	E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly or indirectly empl...
	F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such time as all the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph 14.07.B that the Wo...

	6.14 Safety Representative
	A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and programs.

	6.15 Hazard Communication Programs
	A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard communication information required to be made available to or exchanged between or among employers at the Site in accordance with Laws or R...

	6.16 ►Emergencies
	A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt written notice...

	6.17 Shop Drawings and Samples
	A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer may require.
	1. Shop Drawings:
	a. Submit number of copies specified in the General Requirements.
	b. Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified performance and design criteria, materials, and similar data to show Engineer the services, materials, and equipment Contractor proposes to provide a...

	2. Samples:
	a. Submit number of Samples specified in the Specifications.
	b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for which intended and other data as Engineer may require to enable Engineer to review the submittal for the limited purposes required by Paragra...


	B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and responsibility of Cont...
	C. Submittal Procedures:
	1. Before submitting each Shop Drawing or Sample, Contractor shall have:
	a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples and with the requirements of the Work and the Contract Documents;
	b. determined and verified all field measurements, quantities, dimensions, specified performance and design criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto;
	c. determined and verified the suitability of all materials offered with respect to the indicated application, fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the Work; and
	d. determined and verified all information relative to Contractor’s responsibilities for means, methods, techniques, sequences, and procedures of construction, and safety precautions and programs incident thereto.

	2. ►Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s obligations under the Contract Documents with respect to Contractor’s review and approval of that submittal.
	3. With each submittal, Contractor shall give Engineer specific written notice of any variations that the Shop Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a written communication separate from ...

	D. Engineer’s Review:
	1. ►Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items covered by the submittals will, after inst...
	2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of construction (except where a particular means, method, technique, sequence, or procedure of construction is specifically and expressly called ...
	3. Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph 6.17.C.3 and Engineer has given writ...

	E. ►Resubmittal Procedures:
	1. Contractor shall make corrections required by Engineer and shall return the required number of corrected copies of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct specific attention in writing to ...


	6.18 Continuing the Work
	A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as permitted by Paragraph 15.0...

	6.19 Contractor’s General Warranty and Guarantee
	A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and subcontractors shall...
	B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
	1. abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors, Suppliers, or any other individual or entity for whom Contractor is responsible; or
	2. normal wear and tear under normal usage.

	C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract Documents or a release of ...
	1. observations by Engineer;
	2. recommendation by Engineer or payment by Owner of any progress or final payment;
	3. the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;
	4. use or occupancy of the Work or any part thereof by Owner;
	5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by Engineer;
	6. any inspection, test, or approval by others; or
	7. any correction of defective Work by Owner.


	6.20 Indemnification
	A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them from...
	B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such employee) of Contractor, a...
	C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents, consultants and subcontractors arising out of:
	1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, surveys, Change Orders, designs, or Specifications; or
	2. giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.


	6.21 Delegation of Professional Design Services
	A. Contractor will not be required to provide professional design services unless such services are specifically required by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s responsibiliti...
	B. If professional design services or certifications by a design professional related to systems, materials or equipment are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance and design crit...
	C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services, certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to Contractor all performance ...
	D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will be only for the limited purpose of checking for conformance with performance and design criteria given and the design concept expressed ...
	E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract Documents.


	Article 7 –  Other Work at the Site
	7.01 Related Work at Site
	A. Owner may perform other work related to the Project at the Site with Owner’s employees, or through other direct contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract Documents, then:
	1. written notice thereof will be given to Contractor prior to starting any such other work; and
	2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a Claim may be made therefor as provi...

	B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe access to the Site, provide a reasonable opportunity fo...
	C. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays, defects, or deficiencies...

	7.02 Coordination
	A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following will be set forth in Supplementary Conditions:
	1. the individual or entity who will have authority and responsibility for coordination of the activities among the various contractors will be identified;
	2. the specific matters to be covered by such authority and responsibility will be itemized; and
	3. the extent of such authority and responsibilities will be provided.

	B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for such coordination.

	7.03 Legal Relationships
	A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.
	B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the other contractor’s w...
	C. ►Contractor shall be liable to Owner and any other contractor under direct contract to Owner for the reasonable direct delay and disruption costs incurred by such other contractor as a result of Contractor’s wrongful action or inactions.


	Article 8 –  Owner’s Responsibilities
	8.01 Communications to Contractor
	A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor through Engineer.

	8.02 Replacement of Engineer
	A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer.

	8.03 Furnish Data
	A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

	8.04 Pay When Due
	A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C.

	8.05 Lands and Easements; Reports and Tests
	A. Owner’s duties with respect to providing lands and easements and providing engineering surveys to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and making available to Contractor ...

	8.06 Insurance
	A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set forth in Article 5.

	8.07 Change Orders
	A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.

	8.08 Inspections, Tests, and Approvals
	A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B.

	8.09 Limitations on Owner’s Responsibilities
	A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any...

	8.10 Undisclosed Hazardous Environmental Condition
	A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph 4.06.

	8.11 Evidence of Financial Arrangements
	A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

	8.12 Compliance with Safety Program
	A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Owner has been informed pursuant to Paragraph 6.13.D.


	Article 9 –  Engineer’s Status During Construction
	9.01 Owner’s Representative
	A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract Documents.

	9.02 Visits to Site
	A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems necessary in order to observe as an experienced and qualified design professional the progress that has been made and the quality...
	B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer’s visits or observations of Contra...

	9.03 ►Project Representative
	A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in providing more extensive observation of the Work. The authority and responsibilities of any such Resident Project Representative and assistan...

	9.04 Authorized Variations in Work
	A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of the completed Project a...

	9.05 Rejecting Defective Work
	A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the design concept o...

	9.06 Shop Drawings, Change Orders and Payments
	A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph 6.17.
	B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings submitted in response to a delegation of professional design services, if any, see Paragraph 6.21.
	C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
	D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.

	9.07 Determinations for Unit Price Work
	A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a written decision thereon...

	9.08 Decisions on Requirements of Contract Documents and Acceptability of Work
	A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to the date final pay...
	B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor believes that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a Claim may be made u...
	C. Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to the provisions of Paragraph 10.05.
	D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such capacity.

	9.09 Limitations on Engineer’s Authority and Responsibilities
	A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or responsibility or the un...
	B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or for any failur...
	C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of any other individual or entity performing any of the Work.
	D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other documentation required to...
	E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident Project Representative, if any, and assistants, if any.

	9.10 Compliance with Safety Program
	A. While at the Site, Engineer’s employees and representatives shall comply with the specific applicable requirements of Contractor’s safety programs of which Engineer has been informed pursuant to Paragraph 6.13.D.


	Article 10 –  Changes in the Work; Claims
	10.01 Authorized Changes in the Work
	A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a Work Change Directive. Upon receipt of any such document, ...
	B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a Claim may be made...

	10.02 Unauthorized Changes in the Work
	A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with respect to any work performed that is not required by the Contract Documents as amended, modified, or supplemented as provided in Parag...

	10.03 Execution of Change Orders
	A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering:
	1. changes in the Work which are:  (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under Paragraph 13.09, or (iii) agreed to by t...
	2. changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed sum or amount of time for Work actually performed in accordance with a Work Change Directive; and
	3. changes in the Contract Price or Contract Times which embody the substance of any written decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal may be taken from any such dec...


	10.04 Notification to Surety
	A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times), the giving of ...

	10.05 Claims
	A. Engineer’s Decision Required:  All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to the Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by Owner or Contractor of ...
	B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise thereto. The r...
	C. Engineer’s Action:  Engineer will review each Claim and, within 30 days after receipt of the last submittal of the claimant or the last submittal of the opposing party, if any, take one of the following actions in writing:
	1. deny the Claim in whole or in part;
	2. approve the Claim; or
	3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it would be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be deemed a denial.

	D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied.
	E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure set forth in Article 16 ...
	F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with this Paragraph 10.05.


	Article 11 –  Cost of the Work; Allowances; Unit Price Work
	11.01 Cost of the Work
	A. Costs Included:  The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any Work covered by a Change Ord...
	1. ►Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation, superintendents, foremen, a...
	2. ►Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall accrue to Contractor unless...
	3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall deliver such bids to Owner, who will...
	4. ►Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors, attorneys, and accountants) employed for services specifically related to the Work.
	5. Supplemental costs including the following:
	a. The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees incurred in discharge of duties connected with the Work.
	b. Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery, appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are consumed in the performance of the Work, ...
	c. ►Rentals of all construction equipment and machinery, and the parts thereof whether rented from Contractor or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the costs of transportation, loading, unloa...
	d. Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as imposed by Laws and Regulations.
	e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and fees for permits and licenses.
	f. Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and damages within the deductible amounts of pr...
	g. The cost of utilities, fuel, and sanitary facilities at the Site.
	h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, express and courier services, and similar petty cash items in connection with the Work.
	i. ►The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to purchase and maintain.


	B. ►Costs Excluded: The term Cost of the Work shall not include any of the following items:
	1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors, accountants, purchasing and...
	2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.
	3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and charges against Contractor for delinquent payments.
	4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts any of them may be liable, including but not limited to, the correction of defective Work, disposal of material...
	5. Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly included in Paragraphs 11.01.A.

	C. Contractor’s Fee:  When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be determined as set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an adjustment in Contract Pric...
	D. ►Documentation:  Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance with generally accepted accounting practices and sub...

	11.02 ►Allowances
	A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as may be acceptable to Owner an...
	B. Cash Allowances:
	1. Contractor agrees that:
	a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and equipment required by the allowances to be delivered at the Site, and all applicable taxes; and
	b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other expenses contemplated for the cash allowances have been included in the Contract Price and not in the allowances, and no demand for addition...


	C. Contingency Allowance:
	1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.

	D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly adjusted.

	11.03 Unit Price Work
	A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each separately identified i...
	B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and classifications of Unit Price Work p...
	C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s overhead and profit for each separately identified item.
	D. ►Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05 if:
	1. the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly from the estimated quantity of such item indicated in the Agreement; and
	2. there is no corresponding adjustment with respect to any other item of Work; and
	3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are unable to agree as to th...



	Article 12 –  Change of Contract Price; Change of Contract Times
	12.01 Change of Contract Price
	A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be determined as follows:
	1. where the Work involved is covered by unit prices contained in the Contract Documents, by application of such unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or
	2. where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with Paragraph 12.01.C.2); or
	3. where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as provided in Paragraph 11.01) plus a ...

	C. ►Contractor’s Fee:  The Contractor’s fee for overhead and profit shall be determined as follows:
	1. a mutually acceptable fixed fee; or
	2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the Cost of the Work:
	a. for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15 percent;
	b. for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;
	c. where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is that the Subcontractor who actually performs the Work, at whatever tier...
	d. no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and 11.01.B;
	e. the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount equal to five percent of such n...
	f. when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.



	12.02 Change of Contract Times
	A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the Contract in accordance w...
	B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract Times will be determined in accordance with the provisions of this Article 12.

	12.03 Delays
	A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to such delay if a Claim is made...
	B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress of the Work, then Con...
	C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not the fault of and b...
	D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages (including but not limited to all fees and charges of e...
	E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays within the ...


	Article 13 –  Tests and Inspections; Correction, Removal or Acceptance of Defective Work
	13.01 Notice of Defects
	A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this Article 13.

	13.02 Access to Work
	A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at reasonable times for their o...

	13.03 Tests and Inspections
	A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.
	B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, or approvals required by the Contract Documents except:
	1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;
	2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be paid as provided in Paragraph 13.04.C; and
	3. as otherwise specifically provided in the Contract Documents.

	C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume full responsibili...
	D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be incorporated in the Work; or ...
	E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation.
	F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable promptness in response to su...

	13.04 Uncovering Work
	A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.
	B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation, inspection, or testin...
	C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitr...
	D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation, inspection, testing, ...

	13.05 Owner May Stop the Work
	A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, Owner may order Contra...

	13.06 Correction or Removal of Defective Work
	A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with Work that is no...
	B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

	13.07 Correction Period
	A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of the Contract Docume...
	1. repair such defective land or areas; or
	2. correct such defective Work; or
	3. if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is not defective, and
	4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other land or areas resulting therefrom.

	B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may have the rejected Work ...
	C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in the Specificati...
	D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended for an additional period of one ye...
	E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a waiver of, the provisions of any applicable statute of ...

	13.08 Acceptance of Defective Work
	A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims, costs, losses, and ...

	13.09 Owner May Correct Defective Work
	A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor fails to perform the Wo...
	B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession of all or part of...
	C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained by Owner in...
	D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09.


	Article 14 –  Payments to Contractor and Completion
	14.01 ►Schedule of Values
	A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on account of Unit Price Work...

	14.02 Progress Payment
	A. Applications for Payments:
	1. ►At least 20 days before the date established in the Agreement for each progress payment (but not more often than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and signed by Contractor covering ...
	2. Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor stating that all previous progress payments received on account of the Work have been applied on account to discharge Contractor’s legitima...
	3. ►The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

	B. ►Review of Applications:
	1. Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a recommendation of payment and present the Application to Owner or return the Application to Contractor indicating in writing Engineer’s reason...
	2. Engineer’s recommendation of any payment requested in an Application for Payment will constitute a representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced and qualified design professional, and o...
	a. the Work has progressed to the point indicated;
	b. the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent tests called for in the Contract Docu...
	c. the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so far as it is Engineer’s responsibility to observe the Work.

	3. By recommending any such payment Engineer will not thereby be deemed to have represented that:
	a. inspections made to check the quality or the quantity of the Work as it has been performed have been exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work beyond the responsibilities specifically...
	b. there may not be other matters or issues between the parties that might entitle Contractor to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

	4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s recommendation of any payment, including final payment, will impose responsibility on Engineer:
	a. to supervise, direct, or control the Work, or
	b. for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident thereto, or
	c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of the Work, or
	d. to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on account of the Contract Price, or
	e. to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of any Liens.

	5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be incorrect to make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, be...
	a. the Work is defective, or completed Work has been damaged, requiring correction or replacement;
	b. the Contract Price has been reduced by Change Orders;
	c. Owner has been required to correct defective Work or complete Work in accordance with Paragraph 13.09; or
	d. Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A.


	C. ►Payment Becomes Due:
	1. Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the amount recommended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will be paid by Owner to Contractor.

	D. ►Reduction in Payment:
	1. Owner may refuse to make payment of the full amount recommended by Engineer because:
	a. claims have been made against Owner on account of Contractor’s performance or furnishing of the Work;
	b. ►Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of such Liens;
	c. there are other items entitling Owner to a set-off against the amount recommended; or
	d. Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

	2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay Contractor any amount remaining after de...
	3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1 and subject to interest as provided in the Agreement.


	14.03 Contractor’s Warranty of Title
	A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and clear of all Liens.

	14.04 ►Substantial Completion
	A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in writing that the entire Work is substantially complete (except for items specifically listed by Contractor as incomplete) and request...
	B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will notify Contractor in ...
	C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate a tentative list ...
	D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and Contractor a written recommendation as to division of responsibilities pending final payment between Owner and Contractor with respec...
	E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to allowing Contractor reasonable access to remove its property and complete or correct items on the tentative list.

	14.05 Partial Utilization
	A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor agree constitutes a sep...
	1. ►Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the Work which Owner believes to be ready for its intended use and substantially complete. If and when Contractor agrees that such part of the Wo...
	2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the Work ready for its intended use and substantially complete and request Engineer to issue a certificate of Substantial Completion for that...
	3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work to be substantially com...
	4. No use or occupancy or separate operation of part of the Work may occur prior to compliance with the requirements of Paragraph 5.10 regarding property insurance.


	14.06 Final Inspection
	A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars in which this inspe...

	14.07 ►Final Payment
	A. Application for Payment:
	1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating instructions, schedules, g...
	2. The final Application for Payment shall be accompanied (except as previously delivered) by:
	a. all documentation called for in the Contract Documents, including but not limited to the evidence of insurance required by Paragraph 5.04.B.6;
	b. consent of the surety, if any, to final payment;
	c. a list of all Claims against Owner that Contractor believes are unsettled; and
	d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of or Liens filed in connection with the Work.

	3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that:  (i) the releases and receipts include all labor, servic...

	B. Engineer’s Review of Application and Acceptance:
	1. If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s review of the final Application for Payment and accompanying documentation as required by the Contract Documents, Engineer is satisfied ...

	C. Payment Becomes Due:
	1. Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation, the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer’s recommendation, including but not limited to...


	14.08 Final Completion Delayed
	A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fully completed and accepted) and recommendati...

	14.09 Waiver of Claims
	A. The making and acceptance of final payment will constitute:
	1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract Documents or the terms of any...
	2. a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the requirements herein and expressly acknowledged by Owner in writing as still unsettled.



	Article 15 –  Suspension of Work and Termination
	15.01 Owner May Suspend Work
	A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be resumed. Contractor sha...

	15.02 Owner May Terminate for Cause
	A. The occurrence of any one or more of the following events will justify termination for cause:
	1. Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere to the Progress Sched...
	2. Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
	3. Contractor’s repeated disregard of the authority of Engineer; or
	4. Contractor’s violation in any substantial way of any provisions of the Contract Documents.

	B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety) seven days written notice of its intent to terminate the services of Contractor:
	1. exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances, construction equipment, and machinery at the Site, and use the same to the full extent they could be used by Contractor (without liability ...
	2. incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere; and
	3. complete the Work as Owner may deem expedient.

	C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further payment until the Work is completed. If the unpaid balance of the Contract Price exceeds all claims, costs, losses, and damages (including b...
	D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure to perform and proceeds diligently to cure such f...
	E. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of moneys due Contractor by Owne...
	F. ►If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B and 15.02.C.

	15.03 Owner May Terminate For Convenience
	A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without duplication of any items):
	1. completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date of termination, including fair and reasonable sums for overhead and profit on such Work;
	2. expenses sustained prior to the effective date of termination in performing services and furnishing labor, materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair and reasonable sums for overhead...
	3. all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred in settlement of termina...
	4. reasonable expenses directly attributable to termination.

	B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out of or resulting from such termination.

	15.04 Contractor May Stop Work or Terminate
	A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within 30 days after ...
	B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor any sum fina...


	Article 16 –  Dispute Resolution
	16.01 Methods and Procedures
	A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a decision under Paragraph 10.05 before such decision becomes final and binding. The mediation will be governed by the Construction Industry Mediation Rules of ...
	B. Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded within 60 days of filing of the request. The date of termination of the mediation shall be determined by application of the mediation rule...
	C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless, within that time period, ...
	1. elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions; or
	2. agrees with the other party to submit the Claim to another dispute resolution process; or
	3. gives written notice to the other party of the intent to submit the Claim to a court of competent jurisdiction.



	Article 17 –  Miscellaneous
	17.01 Giving Notice
	A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have been validly given if:
	1. delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it is intended; or
	2. delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the giver of the notice.


	17.02 Computation of Times
	A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day made a legal ho...

	17.03 Cumulative Remedies
	A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies available to...

	17.04 Survival of Obligations
	A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final payment, compl...

	17.05 Controlling Law
	A. This Contract is to be governed by the law of the state in which the Project is located.

	17.06 ►Headings
	A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General Conditions.



	11221642-SPC1-00800 1-Supplementary Conditions
	A. Should Contractor cause damage to the work or property of any other contractor at the Site, or should any claim arising out of Contractor’s performance of the Work at the Site be made by any other contractor against Contractor, Owner, or Engineer, ...
	B. Contractor shall, to the fullest extent permitted by Laws and Regulations, indemnify and hold harmless Owner, Engineer and the officers, directors, partners, employees, agents and other consultants and subcontractors of each and any of them from an...
	C. If Contractor is delayed at any time in performing or furnishing the Work by any act or neglect of another contractor, entity, agency or individual and Owner and Contractor are unable to agree as to the extent of any adjustment in Contract Times at...
	C. The RPR shall not:
	C. Progress Payments to the Contractor:
	1. The Owner will make payments in accordance with the following provisions, pursuant to Section 39K of Chapter 30 of the Massachusetts General Laws:
	a. Within fifteen days after receipt from the Contractor, at the place designated by the Owner if such a place is so designated, of a periodic estimate requesting payment of the amount due for the preceding month, the Owner will make a periodic paymen...
	b. The awarding authority may make changes in any periodic estimate submitted by the Contractor and the payment due on said periodic estimate shall be computed in accordance with the changes so made, but such changes or any requirement for a corrected...
	c. All periodic estimates shall be submitted to the Owner, or to its designee as set forth in writing to the Contractor, and the date of receipt by the Owner or its designee shall be marked on the estimate. All periodic estimates shall contain a separ...
	d. A certificate to the effect that the Contractor has fully or substantially completed the Work shall, subject to the provisions of section thirty-nine J, be conclusive for the purposes of this section.
	e. Notwithstanding the provisions of this section, at any time after the value of the Work remaining to be done is, in the estimation of the Owner, less than 1 per cent of the adjusted contract price, or the Owner has determined that the Contractor ha...

	2. The payment approved will be based on a determination that the Work indicated in the periodic estimate has progressed to the indicated point and is in accordance with the Contract Documents subject to evaluation upon Substantial Completion, to resu...

	E. Payments to Subcontractors:
	1. Pursuant to Section 39F of Chapter 30 of the Massachusetts General Laws, the following provisions (a) through (h) shall apply with respect to payment of Subcontractors:
	a. Forthwith after the Contractor receives payment on account of a periodic estimate, the Contractor shall pay to each Subcontractor the amount paid for the labor performed and the materials furnished by that Subcontractor, less any amount specified i...
	b. Not later than the sixty-fifth day after each Subcontractor substantially completes its Work in accordance with the plans and specifications, the entire balance due under the subcontract less amounts retained by the Owner as the estimated cost of c...
	c. Each payment made by the Owner to the Contractor pursuant to Clauses (a) and (b) of this Subparagraph for the labor performed and the materials furnished by a Subcontractor shall be made to the Contractor for the account of that Subcontractor; and ...
	d. If, within seventy days after the Subcontractor has substantially completed the subcontract Work, the Subcontractor has not received from the Contractor the balance due under the subcontract including any amount due for extra labor and materials fu...
	e. Within fifteen days after receipt of the demand by the Owner, but in no event prior to the seventieth day after substantial completion of the subcontract Work, the Owner shall make direct payment to the Subcontractor of the balance due under the su...
	f. The Owner shall forthwith deposit the amount deducted from a direct payment as provided in part (iii) of Clause (e) in an interest-bearing joint account in the names of the Contractor and the Subcontractor in a bank in Massachusetts selected by the...
	g. All direct payments and all deductions from demands for direct payments deposited in an interest-bearing account or accounts in a bank pursuant to Clause (f) shall be made out of amounts payable to the Contractor at the time of receipt of a demand ...
	h. The Owner shall deduct from payments to a Contractor amounts which, together with the deposits in interest-bearing accounts pursuant to Clause (f), are sufficient to satisfy all unpaid balances of demands for direct payment received from Subcontrac...
	i. If the Subcontractor does not receive payment as provided in Subparagraph (a) or if the Contractor does not submit a periodic estimate for the value of the labor or materials performed or furnished by the Subcontractor and the Subcontractor does no...

	2. "Subcontractor" as used in Paragraph 1014.02F shall mean a person approved by the Owner in writing as a person performing labor or both performing labor and furnishing materials pursuant to a contract with the Contractor.
	3. The Contractor shall, by an appropriate agreement with each Subcontractor, require each Subcontractor to make payments to its Subcontractors in a manner similar to that provided in Clause 14.02.E.1.a
	4. Except as set forth in this Paragraph or as may be otherwise required by law, the Owner shall have no obligation to pay or to see to the payment of any moneys to any Subcontractor.

	F. Payments Withheld
	1. If the Owner is unable to approve an application for payment as provided in Paragraph 1014.02C, it will notify the Contractor. If the Contractor and the Owner cannot agree on a revised amount, the Owner will issue a payment for the amount which it ...
	a. defective Work not remedied,
	b. third party claims filed or reasonable evidence indicating probable filing of such claims,
	c. failure of the Contractor to make payments properly to Subcontractors or for labor, materials or equipment,
	d. reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Price,
	e. damage to the Owner or another contractor,
	f. reasonable evidence that the Work will not be completed within the Contract Time,
	g. failure to carry out the Work in accordance with the Contract Documents or other default by the Contractor under, or failure of the Contractor to comply with any provisions of, the Contract Documents, or
	h. actual or anticipated claims for damages for delay.

	If and when the grounds set forth above are removed without cost to the Owner, payment may be requested and shall be made for amounts withheld because of such grounds.
	SC-14.04  Substantial Completion
	SC-14.04  Delete 14.04 in its entirety and replace with the following:


	“14.04   Substantial Completion
	A. When the Contractor considers that the Work, or a portion thereof designated by the Owner in the Contract Documents, is substantially completed as defined in Paragraph 14.02c, the Contractor shall prepare and submit to the Owner three complete sets...
	B. Upon Substantial Completion of the Work or the occupancy or use by the Owner of the Work, or designated portion thereof, and upon application by the Contractor and certification by the Owner, payment will be made in accordance with Paragraph 14.02.C.”
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	SC-14.05.A.1 In the last sentence, delete the phrase “Paragraph 14.04.A through D” and replace with the phrase “Paragraph 14.04.A through B.”
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	3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor that:  (i) the releases and receipts include all labor, servic...
	4. The acceptance of final payment shall constitute a release and waiver of all claims by the Contractor except those previously made in writing and identified by the Contractor as unsettled at the time of its submission of the final periodic estimate.”
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