THE LAW OFFICES OF BELLO &
MORTON, LLC

184 Main Street Wavehan1, Massachuselts 02571 - JO8-295-2522
December 3, 2020

Wareham Planning Board
Memorial Town Hall

54 Marion Road
Wareham, MA 02571

Re: Application to the Wareham Planning Board for Special Permit Assessors Map 15,
Lot 1030, 5 Tyler Ave, Wareham, MA 02571

1. Petitioner

Stephen Webby
Swebco LLC

20 North Park Avenue
Plymouth, MA 02360

2. Recorded Owner.
Donpald J & Anne I. Campbell
PO Box 1509, Onset, MA 02558

3. Certified Abutters List:

Copy Attached as Exhibit A.



4. Current Deed and Trust Documents.

Plymouth County Registry of Deeds BRook 20181, Page 216 (Deed). Exhibit B.

5. Building Inspector’s Notice of Violation Letter:

Violation Letter attached here as Exhibit C from the Building Commissioner
referencing Appeal to Zoning Board of Appeal is necessary.

6. Proposed Site Plan:

Attached as Exhibit D is a copy of the Relevant Plan. Please note our Parcel is in
the MR-30 District.

7. Photographs:

See the attached Photographs as Exhibit E as accompanying evidence for the
allowance this petition.

8. Letier of Intent

Dear Mr. Chairman,

I represent the applicant Mr. Stephen Webby of Swebco LLC re the above application for a Special
Permit on his proposed three family build on 5 Tyler Avenue here in Wareham. Mr. Webby 1 2
seasoned developer who has worked on many projects in Town and the sutrounding areas. He is

working to develop this abandoned and boarded up property here in town.

Background:

My client has entered into an agreement to purchase from the owner the property and 1s looking
for relief from the Zoning Board as well as Planning Board to make his project come to fruition.
The property has been on the market since August 2019 and abandoned for quite sometime. It was
originally a 5-bedroom residential home that was turned into a sober home for recovering women.
If you recall in 2014 this was a sober home was set fire by an arsonist. Since the fire — the property
has been condemned and been a hazard for years. The Lot { Map 15, Lot 1030) contains 18,476

square feet in area with 163.52 ft of frontage on Tyler Avenue and is located in the MR-30 zoning



district. It is preexisting nonconforming lot being undersized for a single family and while the
zoning district allows for multifamily dwellings, the current Zoning By Law would require 250 fi
of frontage and 75,000 square feet in area for a three family dwelling, the need for a variance is

needed for Mr. Webby to carry out his plans. We are seeking those variances from the ZBA.

Mr. Webby’s intention are to build a connected three family structure in approximately the same
location as the original 5-bedroom home and pave a proposed parking area for his tenants. These

would be affordable rented units. All set back requirements will be met. The units will be serviced

by their own state of the art sewage system.

The By-Laws:

Per the Commissioners Letter, we are seeking a Special Permit from the Planning Board under
MGL, chapter 40 A Section 15:

Article 3, Section 320, Table of Principal Use Regulations: A three family dwelling in a new

structure requires a Special Permit from the Planning Board.

Legal Standard as Applied to our case:

As for the requirements and standard for the Special Permit- will this use be more detrimental to
the neighborhood?

This area of town and property has a history of multi-family residence consisting of 5 bedrooms.
As discussed, this property was sober home for rehabilitating women until it was set fire by an
arsonist. Now the property is a hazard and nuisance for the homeless population and children. The

structure has been condemned by the fire department and has lowered property values.

My clients pefition to build the three family will benefit the town and the community alike. There
is an extreme need for affordable housing in Wareham — renters are pleading for units that safe for
families and well kept. This property would only assist to aid the rental void here in Wareham, at
the same time fixing a hazard for the town. The neighborhood property values would increase, a
lack of housing is being addressed. He has built similar projects like this before (see the examples

in the materials provided). The units over near Swifts Beach.



Its location near Cranberry Highway makes is easy to gain access to supermarket, schools, and

childcare. This would be a great location and highest and best use for the property.

There is no detriment to the neighborhood as close by there are multiple family dwelling lots of

even smaller size including but not limited too:
1. 19 Depot Street- which was approved last year for Variance which has three rental units
2. 23 Depot Street (2 Family- 15000 square feet)

3. 140 Minot Ave (4 family- 9400 square feet)

Allowing this Special Permit would not be detrimental to the neighborhood and certainly would

not derogate from the intent of the Zoning By Law.

Respectfully submitted,

By

Jilia%)rton, Esq.




TOWN OF WAREHAM
AP PLICANT/CONTRACTOR/REDRESENATIVE INFORMATION SHEET
Check Applicable: Variance ____ Special Permit Site Plan Appeal

Date stamped in: Date decision is due

Applicant’s Name: 5‘!’6'0 W W@bk) U _
Applicant’s Address: (Q& ’;'U;/}/ m f%ﬁ/ ﬁ A‘VZZJ SHUT@#/ / @ P %WMG:J:E

o

Telephone Number:
Cell Phone Numbet: 7 8’} - @2(; - 0700
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b — J A A A
Address of Property/Project: 5/ f fj/ W )"‘%/é/ ; /(/(/Wm / IV A
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Contact Person: \B\\\\ OU/\ M O lff \ Telephone Number: {Dg/ ’QQ\S’ - G'ZS-/ A -
/ Map / S/-f/ /’(730 Lot Zone / !&,86

{ Date Approved Date Denied

{ Comments:
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TOWN OF WAREHAM
ZONING BOARD OF APPEALS
APPLICATION FOR A PUBLIC HEARING FOR A VARIANCE/SPECIAL PERMIT
Certain uses are allowed in several zoning districts only by means of a Variance and/or Special Permit
from the Zoning Board of Appeals. Those uses are indicated in the Wareham Zoning By-Laws. To
apply for a Variance/Special Permit from the Zoning Board of Appeals, please do the following:

Complete this form.

Complete information packets. (Directions atrached)

Submit application form and packet to Town Clerk for signature.

Submit application form and packet to Town Collector for signature.

Submit completed form, packets, and appropriate fees™ to the Zoning Board of Appeals

secretary.

O 0 o0 O 0

*Permits may be issued only after a public hearing. There isa filing fee of $300.00 per lot, per
application for all non-conforming residential lots, whether built upon or not. There is a filing fee of
$750.00 per lot, per application for all commercial applications. In the case of a multi-family
development, the fee is $300.00 plus an additional $50.00 for every unit over two (2). Please make
check payable to the Town of Wareham.

*A check to cover two (2) legal advertisements for the public hearing should be made payable to
Wareham Week in the amount of $80.00.

*The applicant will also be respeasible for the costs of sending out abutter notifications by Certified
Mail. The cost is $6.73 per certified letter to each abutter. Please see Zoning Board secretary for cost
of mailings. Please make check payable to the Town of Wareham.

1 hereby apply for a Variance/Special Permit for a use to be made of the following described place:

STREET & NUMBER: _5 7/[,:%’% 54\/69/ map: /L ot /O30
ZONING DISTRICT: .
USE REQUESTED: L esiclensind — /T family
OWNER OF LAND & BUILDING: Tynald (ammpelfreL »
ADDRESS OF OWNER: ¢l B 507, onset MA
PERSON(S) WHO WI;.QLOUWIZE PERMIT: _ SHes  (W/edioy

ADDRESS: ot Pt A, SurtyFsspsl, Pl 77
7 7 /(:L/

DATE: ﬁg‘%& Q&i SIGNATURE:
This application was réceived on the date stamped here:

Town Clerk: Date:
Tax Collector: Date:
Planning/Zoning Dept.: Date:
Application fee paid: Check #: Receipt:
Advertising fee paid: Check # Receipt:

Abutters fee paid: Check # Receipt:



EXHIBIT A



TOWN OF WAREHAM ABUTTERS
MAP 15 LOT 1030
OWNER DONALD J & ANNE | CAMPBELL

MAP & LOT OWNER

15-1022/A  PATEL BHARTI B

15-1039  CURRIER TERRI A

15-1032 | JOHNSON WILLIAM !

15-1029/8  MARSHALL JONATHAN
15-1029/A  BACHANT WILLIAM P

15-1040/B  |POWERS BROS LLC

15-1027/C1 | VIEIRA-CARDOZA YVONNE
151042 |UNITED GOVERNMENT SECURITY
115-1046 mqumﬁ_O CARMEN

CERTIFIED ABUTTERS AS THEY
APPEAR ON OUR TAX ROLLS
AS OF 10/30/2020

M R Cecrim

ASSESSORS OFFICE

REQUESTED BY 3
JILIAN MORTON
508 295-2522

JAM@MORTONLAWLLC.COM

b
CO-OWNER

|MARSHALL CAITLYN

_ S

O_ﬁm.mxm OF AMERICA INTL UNION

+——

'STREET ADDRESS

7 DEPOT 5T

2873 CRANBERRY HWY
PO BOX 1208

u TYLER AVE
w ._.<_.mm AVE
w TYLER AVE
PO BOX 822

Nm.\w CRANBERRY I_c<<

83 LONGMEADOW RD

| ONSET

" TOWN

E WAREHAM
'E WAREHAM
'SARASOTA
E WAREHAM
E WAREHAM
|E WAREHAM

_m |E WAREHAM

'NORWOOD

STATE |ZIP CODE

[MA
MA
FL

MA

02538
02538
34230
102538
02538
02538
02558
02538
(02062
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EXHIBIT B
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EXHIBIT C
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TOWN of WAREHAM

Massachusetts
BUILDING DEPARTMENT
David L Riquinha
Director of Inspectional Services
Stephen A. Webby November 3, 2020

20 North Park Ave. Suite #1100
Plymouth, MA 02360

RE: 5 Tyler Ave.

T'have reviewed your application to raze your existing dwelling, and reconstruct a larger
residential structure at 5 Tyler Ave, in Wareham, MA. Your proposal does not comply with a
number of the Towns’ zoning regulations and must be denied at this time.

You have applied for a building permit to raze an existing, abandoned, single family structure and
are proposing to replace it with a new three family residential structure on the same site. The new
use is not permitted as of right in the MR-30 zoning district; however, it is permitted by Special
Permit after review and approval from the Wareham Planning Board.

The change of Use from a single family dwelling to a three family structure requires compliance
with current dimensional standards in place for that use. A three family structure in the MR-30
zoning district would require that the parcel contain a minirum of 75,000 square feet, and 250°
of frontage. The parcel in question consists of 18,476 square feet and 163.52 lineal feet of
frontage which are both deficient under current standards. A Variance would be required for the
land area deficiency as well as an additional Variance for the lack of adequate frontage. Both
requirements for relief fall under the jurisdiction of the Wareham Zoning Board of Appeals.

The application consisting of the submitted permit application documents together with the site
plan by Webby Engineering labeled “S Tyler Ave” comprised of one page dated August 4, 2020
15 being denied under the following sections of the Wareham Zoning By-law:

¢ Article 6, Table 621, Residential Districts: A three family dwelling requires
75,000 square feet and you are proposing 18,476 square feet. You must apply for
and secure a Variance from the Zoning Board of Appeals.

* Article 6, Table 621, Residential Districts: A three family dwelling requires
250 lineal feet of frontage where you are proposing 163.52 lineal feet. You must
apply for and secure a Variance from the Zoning Board of Appeals.

s Article 3, Section 320, Table of Principal Use Regulations: A three family
dwelling in a new structure requires a Special Permit from the Planning Board.




The subject dwelling is located in the MR-30 Zoning District.

Respectfully,
¥
5 ~ . P _,,S,f.__ Wﬂ——
David Riquinha
Building Commissioner
Zoning Enforcement Officer

It is the owners’ responsibility to check with other departments, i.e. Health, and
conservation, etc. to ensure full compliance.

In accordance with the provisions of MGL chapter 40A §§ 15, you may apply to the Zoning
Board of Appeals for the above neted relief within thirty (36) days of rveceipt of this letter.
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